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IIpaBo
Bapuant Ne 1

1. Bo3moxxHO 5T M3MeHeHHe craryca EBpelickoil aBTOHOMHOW 00JacTH B
coctaBe Poccuiickoit deneparuu myTeM npeodpa3zoBaHus €€ MpocTo B 00J1acTh, B
ABTOHOMHBIM  OKpyr WJIM peclyosuKy ©0e3 TmepecMoTpa  JCHCTBYOIICH
Konctutyuun PO? OTBET NOSICHUTB.

OtBet:

1. Craryc cyobekrta Poccuiickoit deaepanyii MOXET ObITh U3MEHEH IO
B3aUMHOMY coracuio Poccuiickort ®enmeparun u  cyObekra Poccuiickoit
denepanvi B COOTBETCTBUU C (PeiepaabHbIM KOHCTUTYITMOHHBIM 3aKOHOM (4.5 CT.
66 Konctutynun). OgHako MOKa YINOMSHYTBIM 3aKOH €Ile HEe NPUHAT. Takum
o0pa3oM, MOKHO TPHUUTH K 3aKIIOUCHHUIO, YTO KOHCHUMYYUOHHAA OCHO8A TS
WU3MEHEHUS CTaTyca 100020 cydbeKma yCmanoeiaena, Ho KOHKPETHBIA PaBOBOM
MexaHu3M g fanHoro mnpoiecca (OK3) moka oTcyTcTBYyET.

2. Hem, >3m0 Hee03MO0}CHO. ABTOHOMHass 00iacTb - OJHA,
CJIEIOBATENIbHO, €CIM €€ cTaryc OyJeT mpeoOpa3oBaH, U OHA CTaHET oO0JacTbio,
ABTOHOMHBIM OKDYIOM WJIM DPECIyOJUKOH, TO TIPHUIETCS YHOaIATh CJIOBa
«aBTOHOMHas 00JacTh» U3 4.1 CT. 5, Tak Kak B HEMl MepeuncieHbl BUIbI CYObEKTOB
Poccuiickoit ®enepanuu. YkazaHHas cTaThsi BXOAUT B [JnaBy 1, u3mMeHeHHe
KoTOopoil Tpebyer mnepecmorpa peiictBytomedt Konctutynuun PO (cr. 135:
nojoxkeHus riaas 1,2,9 KoHCTUTyIIMu U3MEHSIOTCS B IOPSJIKE NIEPECMOTPA).
Bcero: makcumaiibHO 4 6a/11a B 3aBUCMMOCTH OT MOJHOTHI OTBETA.

2. Yacts 2 Cratbu 3 Konctutyuun PO rimacut: «Hapoa ocymecTBiisieT cBOrO
BJIACTh HEMOCPEACTBEHHO, a TaKXX€ 4YE€Pe3 OpraHbl TOCYJAapCTBEHHOW BJIACTH W
OpraHbl MECTHOTO CAMOYITPABIICHUS ».

Yacte 1 crateu 11 yctanoBuia ciegyroiiee: «l'ocynrapcTBEHHYIO BIacTh
B Poccuiickoit @enepaunu ocymectBiIsaoT [Ipesuaent Poccuiickoit @enepanuuy,
OenepanmbHoe  CobOpanme (CoBer denmepanum u  [ocymapctBenHas Jlyma),
[IpaButensctBO Poccuiickoi @enepaunu, cyasl Poccuiickoit @enepanum.

Bompocksr.
1. CpaBHuTe  coaepkaHM€  JBYX  IPUBEACHHBIX  IOJOXKEHUM
neiicteyromert  Koncturyuuu PO. Ecmm wMexmy HuMH OOHApYXHUTCS

MNPOTHUBOPCUYUC, TO MPCIJIOKUTC BAPHUAHT CIrO0 YCTPAHCHMHAI, 06’bHCHI/IB, KaKo¢C
U3MCHCHUC ciIenyer BHCCTH B COOTBCTCTBYIOIIYIO KOHCTUTYLIUOHHYIO

(bOpMyITHPOBKY.



2. Kakune popmbl myOmuyHOM BIacTH, KpOME TOCYAAPCTBEHHOM, CYIIECTBYIOT
B PO?

OT1BeThl.

1. Ha, Takoe mpoTuBOpeYnMe MOXHO Haitu. Hapon, eciu Baymartbcs B
CMBICI Y. 2 CT. 3, MOXET OCYIIECTBIATh T'OCYAapCTBEHHYIO BIACTh
HETOCPEICTBEHHO, a U3 cojaepkanus 4. 1 cr. 11 crmemyer, 4To rocy1apCTBEHHYIO
BiacTb B Poccuiickoit denepanuy OCymECTBIAIOT ... TOJBKO IMEPEUUCICHHBIE
denepanbHble TOCYJAapCTBEHHBIE OpraHbl (HApPOJ «IOTEPSIICS» KaK CyObEKT
rocyJapcTBeHHOM Biactu). KcTaTu, ¢ BIacTbi0 MECTHOTO CaMOYITPaBJIEHUS TaKOTO
He npou3zonwuio (ee coraacHo 4.2 cr. 130 ocymiecTBiseT Kak HApO, TaK U OpPraHbl
MECTHOTO CaMOYIIPaBJICHU).

CrienoBaTenbHO, MOXHO MPEIJIOKUTh TaKyl0 HOBYIO penakiuio 4.1 cr. 11
«l'ocymapcTtBeHHy0 BiacTh B Poccuiickont ®@enepanuu OCYHIECTBISIOT HApOJ
(rpaxaaHe) MyTeM MPSIMOTO BOJICU3BSBICHHUS (HEMOCPEJICTBEHHO), a TaKke
opranbl rocymapctBeHHou Biactu: IIpesmgent Poccuiickont @enepanuu,
Oenepanboe Cobpanne (CoBer denmepanuu u [ocynapctBenHas Jlyma),
[IpaButensctBO Poccuiickont ®enepamuun, cyasl Poccuiickoit ®enepannm». He
HCKJIFOYEHO, YTO aOUTYPUEHTHI MMOCUUTAIOT HYKHBIM AK€ MPOJOJDKUTH MepeUeHb
OpraHOB TOCYAApCTBEHHOH BJIACTH, WCIIOJIB30BaB (POPMYNTy «d APYTHE...» WIH
Jaxke mepeunciuB ux, Hanpumep «I[Ipokypatypsl u T.11.»

2. ®opmbl MyOIMYHOW BIACTH: TOCYIApCTBEHHAs BIACTh; MECTHOE
caMOyTpaBJIeHHE, 00IIeCTBEHHAs (KOPIIOpAaTUBHAS) BJIACTb.
Bcero: makcumasabHo 4 6asa.

3. KoHcTuTynus OmHOW W3 EBPOIECHCKUX PECIyOJMK YCTaHOBWJIA, YTO
IIpesunent crtpansl Ha3zHauvaeT Ilpencemarens BepxoBnoro Cyma, HO He
ompezenuiaa, KTO YIOJTHOMOYEH OCBOOOXKIATh €r0 OT JOJKHOCTU. 3aTo 3aKOH O
Cylax »d3TOM CTpaHbl coAepX al OOIlyl0 HOPMY, OTHOCALIYIOCS KO BCEM
MpencenaTeNsiM CyJOB: «IIpeIceaTeNlb CyJla MOXET ObITh CMEIIEH C JOKHOCTH
[0 PELICHUIO JMIA, HA3HAYMBILIETO €ro Ha 3Ty JAOJDKHOCTb, €CIM COBEPIIAET
CEPhE3HOE MJIM TTOBTOPSIOIIEECS HAPYIICHHE CBOMX O0S3aHHOCTEH, MPeTUCaHHBIX
3aKOHOM, B IIPOLIECCE OCYIIECTBIICHHS TOCYIapCTBEHHOTO YIIPABIICHUS CYAaMM».

[Ipe3uneHT OaHHOrO TOCYJapcTBa,  ONUPAsCh HWMEHHO Ha IMOJIOKEHHUS
YIOMSHYTOM CTaThbM 3akoHa O CyAaX, JOCPOYHO OCBOOOIWI OT JOKHOCTH
IIpencenarens BepxoBuoro Cyna.

Bomnpocesl.

1. Ha3oBuTe Te KOHCTUTYLMOHHbIE NPUHLUIIbI (OHH B KOHCTUTYL[UU
3TOT0 rocy/lapCTBa TaKHe *Xe Kak U B JeicTBywouied Koncrutynuu PO),
KOTOpble OblLJIM HapylleHbl TMOJIOKEHUSIMH  OCIIapUBAaeMOro 3aKOHa.
[losicHUTE CBOY OTBET.



2.  Kem u B KakoMm MOpsAZIKE Ha3HAYACTCS U JJOCPOYHO OCBOOOXKIAETCS OT
3anuMaemon aoimkHoctH [Ipeacenarens Bepxosuoro Cyna P®? CoxpaHuT au oH
Tocjie OCBOOOXKACHHUS OT JOJDKHOCTH CTaTyC CyJIbU?

Otser:

1. DOto mnpunuun pazgenenuss Braacted (ct. 10) u  OpuHIUN
He3aBUCUMOCTU cyaeOHoM Brnactu (cT. 120). B 3amanuu He ckazaHO SIBISETCA JIU
pecnyOiiiKa CMEIIaHHOW, TPE3WJICHTCKOM WM TapJIaMEHTCKOH, HO B JIFOOOM
cilyuae Mpe3uieHT, 0CBOOOXkIas oT nomkHoctu [Ipencenarens BepxoBHoro cyna,
OrpaHMYMBAET HE3aBHUCHUMOCTb CYJI€OHON BIACTHU U OJHOBPEMEHHO CMELIAET
Oaslanc BiacTeil, naenas CcyAcOHYH BiIacTh OoJiee 3aBUCHUMOWM OT BIACTU
WCTIOJIHUTENBHOW (UTO OCOOEHHO OYEBHIAHO B ClIydae MPE3UJECHTCKON
pecrnyOJIMKm), a, BO3MOXKHO, M OT 3aKOHOJIaTEIbHOM (B clydasx) MapiaMeHTCKOU U
cmemanHoit pecniyonmk. (ITosicHeHne He 00s53aTebHO JOKHO OBITh WMEHHO
TaKuM, TJIAaBHOE, YTOOBI OBLJIO SICHO: MOYEMY YYaCTHUK PEIIW, YTO HAPYLIEHBI 3TH
TIPUHIIUIIBL).

2. Ilpencemarens BepxoBHoro Cyaa  Poccuiickoit  ®enepauuu
Ha3HauvaeTrcss Ha JaomkHOCTH CoBetom deneparnuu (CpOKOM Ha IIECTh JIET) IO
npeactaBieHuto llpesunenta PO npu Hanuuuu MOJOKHUTEIBHOTO 3aKITHOYEHUS
Bricmelt kBanmudukanuonHon kosuteruu cyned PO (m. 2 cr. 6.1 3akona PO «O
cratyce cyaei B Poccuiickoit @eneparun» 1992 r. ¢ uamenenusimu). [lonnomouust
mpenceaaTeNss MOTYT OBITh JOCPOYHO MPEKPAIICHBI PEIICHHEM COOTBETCTBYIOIICH
KBaAIM(UKAITMOHHOW KOJUIETHU CyjAel (B JaHHOM ciydae — BrIciieit) B CBsI3U ¢
HEUCITIOJTHEHUEM WJIM HEHaJUIeKalllUM HCIOJHEHHEM MpEJCENaTeIeM CBHUX
JOJDKHOCTHBIX 00si3aHHOCTEH, mpeaycMoTpeHHbix OK3 u @3. Cratyc cyabpu no
MpeKpaIieHuy MOJTHOMOYHUH nipeacenaresis coxpansercs (. 11 cr. 6.1) .

Bcero: makcumaiibHO 4 6a/11a B 3aBUCMMOCTH OT MOJHOTHI OTBETA.

4. Jlunep 0oOIIECTBEHHOTO IBMXXEHUS «3a YUCThIE BBHIOOPHI!» oOpaTuiics B
cBOEM OJjiore K corpakjaHaM C MPU3BIBOM «BIIMBATHCS B WICHBI JBIKCHUS M, HE
JOKUJIasICh pa3pellieHus BIacTed, BBIXOAUTh | — ro 4yucia ... Ha MUTHHT B
TTOAJICPKKY «UCTUHHOM IEMOKPATHH.

Bonpoc.

YkaxkuTe Ha JBE KOHCTUTYIIMOHHO-TIPABOBBIC OIMMOKH, KOTOPHIC
COJIEPXKATCS B YIOMSIHYTOM IPU3BIBE.

OtBert:

1. OO6mecTBeHHOE ABUXKEHUE He wumeeT wieHcTBa (c1. 9 @3 «OO6
00IIeCTBEHHBIX 0OBETMHECHUSIX ... )

2. Jlna npoBenenus mMutuHra B PO He TpeOyercs pas3pelieHus BiacTei.
MUTHHTHY, TIECTBHUS, TUKETUPOBAHKS TIPOBOJIATCS B YBEIOMUTEILHOM TOPSIIKE (CT.



ct. 2, 7 ®3 «O cobpaHusIX, MUTHHTaX, JACMOHCTPAIMAX MIECTBHIX U
MUKETUPOBAHUSAX (C U3MEHEHUSMH U JIOTIOJTHCHUSIMU ).
Bcero: makcumaJibHO 2 0aj1j1a B 3aBHCMMOCTH OT IMOJTHOTHI OTBETA.

5. Kakumu cmocobamMu MOTyT OBITh BBIIBHHYTHI KaHIWIAThl Ha TOCT
[Ipe3unenra PO? B kakux ciydasx Juisi pErMCTpalvi BbIIBUHYTOTO KaHAUaTa HE
TpedyeTcsi cOOMpaTh MOATKCH B €0 TOICPKKY ?

Otser:

Kangumnarer Ha moct Ilpesunenta PO BpIABUTAIOTCA MOJUTUYECKUMHU
MAapTUSIMU, & TAKKE CAMOBBIJIBUKEHUEM.

Or cOopa moammcedr  OCBOOOXKMAIOTCSA  IMOJMTHYCCKUE  TAPTHH,
dbenepanbHBIM CIUCOK KAHAMIATOB KOTOPBIX OBbUI JIOMYIIEH K PaclpeacsiCHUIO
JETyTaTCKUX MaHJATOB Ha IOCIEIHUX BBIOOpax memyTaToB [ ocymapcTBEHHOM
JIyMbl, TpeanecTBOBAaBIIMM JaHHbIM BblOOpaM [lpesunenta P®D, a Ttaxxke
MOJINTUYECKUE TAPTHUH, CHUCOK KaHAWAATOB KOTOPHIM OBLT JOMyIIEH K
pacrpeieICHHI0 MaHIaTOB B 3aKOHOIaTEIbHBIX COOPAHUSIX HE MEHEE YeM B OJHOM
TpeTu cyobekToB PO.

OTBeT: MaKCHUMAJIBHO 3 021712 B 3aBHCMMOCTH OT IOJHOTHI OTBETA.

6. B Cpennue Bexka B ropoae A ObUT M3JaH 3aKOH, MPEANUCHIBAIOIINN
«HaKa3bIBaTh C BEJIMYAWILIEH CYpOBOCTBIO BCSKOTO, KTO CTAaHET MPOJIUBATH KPOBb
Ha ynuiax». OJHaXIel HA YIUIE B KOHBYJIBCUSIX YNl MPOXO0KUIA, TO3BAJIM Bpaya,
KOTOPBIA, Kak TMpeanuchiBajJa MEIULMHCKAs Hayka TOrO0 BPEMEHH, CHeIall
KpOBOITyCKaHUE, U MPOXOXKeMy cTayio Jiydiie. Mcxons u3 OyKBBI 3aKOHA, Bpaya
CJIEIOBAJIO CYPOBO HAKa3aTh, YTO OBLIO OBl HECTIPABEIJIUBO.

Bomnpocesl.

Kaxkoii nesTenbHOCTRIO IS pa3pemieHusl MOAOOHBIX CUTyaITui 3aHUMACTCS
coBpeMeHHoe rocynapcto? Uro Bam u3BecTHO 0 Buaax 3tou aestenbHocTH? Kak
061 BbI permm jaHHOE €107

OtBer: 3ajaHre HAMPaABICHO HA MPOBEPKY CIIOCOOHOCTH BHUMATEIHHOTO
M3YYCHHSI TEKCTa W BBISBICHUS IOPUANYECKHA 3HAYUMBIX (DaKTOB WM jaerancii. B
TEKCTE JAHHOTO 3aJlaHus €CTh YKa3aHHWe Ha TO, YTO HaKa3aHWe ObUIO OBl
HECIIPABETUBBIM, €CJI Obl UCXOIMIN «U3 OYKBBI 3aKOHA», TO €CTh PEUb HIET O
BBISIBJICHHH UCTUHHOM BOJIM 3aKOHOJIaTENIsl, KOTOpas BhIpaXkeHa B IPaBOBOM HOpME,
WM WHa4Ye — O TOJKOBAaHWUU HOPM IpaBa. B mpuBeneHHOM npuMepe pedb UaeT 00
OMaCHOCTSIX, KOTOphIe TauT B ceOe OyKkBaJibHOE TONKOBaHue. Kak W3BECTHO, IO
00beMy TOJKOBAaHHE MOXET ObITh OYKBaJIbHBIM, OTPAaHUYUTEIBHBIM |
paciupuTeNbHbIM. B TaHHOM cilydae clieyeT MOHUMATh BhIPAKEHHUE «IIPOJIMBAThH
KpOBb Ha YIIWIAX» HE OyKBaJbHO, a OTPAHUYHUTEIHHO, HA YTO M MOXKET yKa3aTh
CyJl B Mpollecce MPaBONPUMEHEHHUsI (WM MHOW KOMIETEHTHBIM rOCYIapCTBEHHbBIN



opraH, OCYyHICCTBISIOMUNA  oduimanbHoe  TonkoBaHue). [lomHbIA — OTBET
MpEaIoiaraeT, 4YTO YYaCTHHUK TaKXe MEPEYUCIUT U3BECTHBIE €My BUJbI
TOJIKOBaHMS (Hampumep, MO CYOBEKTY TOJIKOBAHHS WM mo  crocoQy).
[TonoXuTENbHO TakKe MOTYT OLIEHUBATHCA OTBETHI, B KOTOPBIX ABTOPBI CaMH
OCYILIECTBIIAIOT TOJKOBAHUE YKa3aHHOW HOPMBI MIPUMEHUTEIBHO K MPUBEICHHOU
cutyaruu (oOpallaroT BHUMAHHME Ha CMBICH BBIPAXKEHUS «IIPOJUBATH KPOBbHY,
OTCYTCTBHE OOIIECTBEHHOW OIMACHOCTH, JEJal0T BBIBOABI O TOM, YTO Bpad
JIEHCTBOBAJI B YCIIOBUSIX KpaitHel HEOOXOAUMOCTH U T.J.)

Bcero: MmakcuMasibHo 5 0a/J10B.

7. JlpeBHerpeueckuii uctopuk Ilmyrapx cooOmaer: «CnapTaHisl — HE
pelIanuch, KaK Mojaarajaoch Mo 3aKOHY, JIMIIUTh FPaKJaHCKOW YECTU T€X TPaxIaH,
KOTOpBIEC MPOSIBUIN TPYCOCTh B CPAKEHUH,... MO0 TaKUX OBLIO OUYE€Hb MHOTO, W B
TOM 4YHUCJIE BUJHEHIIUE JIOU, TaK YTO MOXKHO OBUIO Mpeanosiararb, 4To OHHU
MOABIMYT BOCCTaHue... Kaxplil, KTO BCTpedaeT HX, MOXET yaaputb. OHH
00s13aHbI XOJIUTh KAIKUMU, HEOTIPSATHBIMU U OPUTH TOJILKO MOJIOOPOLI... B aTux
00CTOSATENbCTBAX CIApPTAHIIBI M30payim Arecuias 3akoHomareneM. He npubaBus,
HE BBIUEPKHYB U HE U3MEHUB HUYETO B 3aKOHAX, OH...)».

Jloragaiitech, KakuM CHOCOOOM Arecwiiaii pa3pelidyi 3Ty HEMPOCTYIO
CUTYaIUIO.

OtBet: V Ilnyrapxa untaem: «He nprubaBuB, HE BEHIYEPKHYB U HE U3MEHUB
HUYEro B 3aKOHaX, oH npuiien B HapoaHoe coOpanue u ckazan: «CeroiHs HYXHO
MO3BOJIUThH CHATh 3aKOHAM, HO C 3aBTPAIHETO JHS U BIPEAb 3aKOHBI 3TH JIOJKHBI
HMMETh MOJIHYIO CHIIY», TO €CThb ATHCENIail pelnil 3Ty MIEKOTIMUBYK CUTYALHIO C
MOMOIIbI0 KOPPEKTUPOBKM JIEMCTBUSI 3aKOHa BO BpemMeHU. B  kadecTBe
MPaBUIBHOTO PACCMATPUBAETCS OTBET, B KOTOPOM BBIPAXKEHO MOHUMAHUE TOTO,
YTO 3aKOHOJIaTEJIb HE TOJIBKO OMPENEISAET COJAepKaHUE 3aKOHOB, HO M ONPEIEIseT
MOPSAOK W Mpeaenbl NeUCTBUS 3aKOHA. [10JI0KUTEIbHO MOTYT OLIEHUBATHCA M
JIpYru€ BapUaHTbl OTBETOB, HANpPUMEP, B KOTOPBIX MPEAJIaraeTcsi HW3MEHUTH
JEWCTBUE JAaHHOTO 3aKOHA B MPOCTPAHCTBE WU IO KPYTY JIUIL.

Bcero: makcumMaabHO S5 0aJ1710B B 3aBUCMMOCTH OT IOJIHOTHI M NIPABUJIbHOCTH
oTBeTA.

8. K kakoMmy Buay mopuanueckux (paxkToB OTHOCHUTCS JIOrOBOp mojapsiaa?
OtBet o6ocHylTe. Kakue emie BubI opuandeckux GaktoB Bam n3BecTHBI?

Otser:

[Ipeanonaraercs, dYTO YYACTHUK MPOAHAIU3UPYET HU3BECTHBIE EMY
KJaccupuKauy opuaudeckux ¢GakToB (10 BOJEBOMY MPU3HAKY, MO MPABOBHIM
MOCJIEICTBUSIM, IO IOPUAUYECKON MPUPOJE) U ONPEAEIHT, YTO JIOrOBOP MOApAa
SIBJISICTCSL CAEIKOW, TO €CTh HOCUT BOJIEBOW XapakTep, SIBISIETCS HOPUANYECKUM



akToM (BOJIS yYaCTHHUKOB HaIpaBJICHA HA IMOPOKJICHHUE MPABOBBIX TOCIIEICTBHHN ),
MPaBOYyCTaHABIUBAIOIINM, IPABOMEPHBIM.
Bcero: MmakcumMajabHO 2 0aJs1a.

9. Kakue MexayHapoAHbIe OpraHW3alldy, 3allUIIAIONIUME MpaBa YeIOBEKa,

Bri 3naeTe? KakoBbl ocobennoctu EBponeiickoro Cyna mo npaBam yenoBeka? Kak
Br1 nymaete, mouemy 3TOT OpraH CTOJIb MOMYJIAPEH Yy rpaxkaaH PD?

Otser:

B kadectBe npuUMeEpOB MEKIYHAPOIHBIX OpraHU3alUi, 3alUIIAIONINX
npaBa 4YeJIOBEKa MOTYT ObITh YHOMSIHYThl Hapsny c¢ Espomnelickum Cynom 1o
npaBam denoBeka Opranuzanus O0bennHeHHbIX Haruit u ap..
Cpenu ocodennocteit ECITY abutypueHT MOXET Ha3BaTh:
- PETHOHAJIBHBINM XapaKTEp 3TOr0 OPraHa;
- cyOCHAMapHBIA XapaKTep M0 OTHOLIEHHUIO K BHYTPUTOCYJapCTBEHHBIM CPEACTBAM
MPABOBOM 3AIUTHI;
- BO3MOKHOCTb MPHUHATUS OOS3BIBAIOIIMX [0 OTHOIIEHHIO K TOCYyJapcTBam-
OTBETYMKAM PEIICHWH H BBIIUIAT CHPABEIMBBIX KOMIICHCAIUKA TIO Kalmobam
TPaXKJIaH;
OTH W Japyrue OCOOCHHOCTH MOXKHO paccMaTpuBaTh M B KayeCTBE NPUYHH
nonyssspHocty ECITY y rpaxknan PO.
Bcero: makcumasibHO 4 6a/11a B 3aBUCMMOCTH OT MOJTHOTHI OTBETA.

10. T'enepanbubiii TIpokypop P® BeicTymam c JI0KJIaJOM O COCTOSIHUH
3aKOHHOCTH B cTpaHe nepen Coetrom Depnepanuu. B xozxe mpenuit mo gokiamy
oauH u3 wieHoB CO mpemioxun ['eHepallbHOMY MPOKYPOPY OTUUTATHCS O XOJE
MIPOKYPOPCKOM MPOBEPKH IO MpU3HAKAM KOPPYIIIMKU B 00JIACTH, JCJIETUPOBABIIEH
yieHa CoBera @Penepanun B CoBeT. ['eHepanbHbId MPOKYpPOp OTBETHI, YTO
MIPOBEPKA €IIle HE 3aBepIIIeHA U BBIBObI JIe]aTh MPEKIEBPEMEHHO.

Bonpochbl.

[Moguunsiercss nu ['enepanbHblil npokypop CoBety Denepaliuu UiId UHBIM
BBICIIMM OpraHaM rocyaapctBeHHoW Biactu? OObsicHUTEe, 00s3aH I OH
OTUUTHIBATHCS TMEPE]l HUMH O KOHKPETHBIX JielaX, HaXOSIIUXCS B MPOU3BOJICTBE
OpraHoOB MPOKYpPATYpPHI?

OTBeThI:

Bomnpoc HampaBieH Ha BBISBIEHHWE 3HAHUN YYaCTHUKA OTHOCUTEIBHO
crienuuKU pOCCUICKON TPOKYpaTyphl, B HACTHOCTH, €€ HE3aBUCUMOCTH.

OtBeT H0MKEH OBITH OCHOBBIBATHCA Ha cojepkanuu ctaThu 129 Konctutyruum
P®, a Takxe crareir 4, 5 u 12 @3 "O npokyparype Poccuiickoit ®enepanuun".
Hcxons w3 comepkaHusi 3TUX CTaTeu, | eHepalbHBIA MPOKYPOp HE MOAUUHSIETCS
CoBery Denepaliui WM UHBIM BBICIIMM OpraHaM TOCyJapCTBEHHOM BJIacCTH U HE



00si3aH OTYMUTHIBAThCA IEpe]l HUMH O KOHKPETHBIX [ejlaX, HaXOAsIuXcs B
IIPOU3BOJICTBE OPraHOB IPOKypaTypbl. Bmecte ¢ TeM, I'eHepanbHBI NPOKYypop
o0si3an BbicTynath mnepen Coserom denepanuu C J0KIAIOM O COCTOSHHUH
3aKOHHOCTH B CTPaHe.

Bcero: makcumanibHo 3 6aJuia B 3aBUCMMOCTH OT IIOJIHOTHI OTBETA.

11. ITpeagnpunumatens CuHUYKHMH 3aKir0uni 1oroBop ¢ OO0 «BeiMmeny,
COIJIACHO KOTOPOMY OH JIOJDKEH ObUI MOCTaBUTh OOIIECTBY KOHIUIIMOHEPHI U
YCTaHOBHUTHh WX B TPHUHAJISKAIIEM oOIecTBy kuHoTearpe. OMHUM W3 YCIOBUM
J0TOBOpa OBLJIO BHECEHUE MPEANPUHUMATEEM 3aJ1aTka B cyMMe 10 Thicsiu pyOseit
B KauecTBe obOecrieueHust UCTIOMHeHUSI CHHIYKHHBIM CBOMX 00S3aTEIHCTB.
Bnocnencreuu CuHMYKMH u3-32 0OJIE3HW HE CMOT BBINOJHUTH CBOUX
00s13aTeNTbCTB U OTPEOOBAJ BO3BPAIICHHUS €My YIUTAY€HHOTO MM 3a/1aTKa.
OO6mectBo oTkazasio CUMHUYKUHY B BO3BpaTe CyMMbI 3aJaTKa, MOCKOJbKY OH HE
BBITIOJTHUJI CBOUX 0053aTEIHCTB.

CuHuykuH oOpaTwica B cyl ¢ TpeOOBaHHMEM O BO3BpAaTe€ HEOCHOBATEIHHO
MPUOOPETEHHBIX OOIIECTBOM JCHEKHBIX CPEICTB (HCOCHOBATEIIBHOE 00OTAIICHHE).
B cyne mpeacraButens oOmiecTBa MOSICHWI, YTO B COOTBETCTBHHM cO CT. 380
3alaTKOM  TIPU3HAETCA  JICHe)KHAs  CymMMa, BbIaBaemas  OJHOM W3
JOTOBAapUBAIOIIMXCA CTOPOH B CYET NPUUYUTAIOLIUXCS C Hee IO JI0TOBOpPY
TIaTeked JIPyrol CTOpPOHE, B JIOKA3aTENIbCTBO 3aKIIOYCHHs JOrOoBOpa W B
oOecrieyenre ero wucnoysHeHusa. CuHUYKUHBIM 10 Thicsu pyOnedt  ObUIO
MEPEUnCICHO OOIECTBY B KauyecTBE 3aJaTKa, HAa YTO TPSIMO YKa3bIBaeTCsS B
JIOTOBOPE.

Bonpocobr:

1. I[IpaBoMepHO 7M1 B ONMMCAHHOM CHUTYyallMd HCHOJIb30BaHUE 3aJaTKa Kak
criocoba obecrieueHust UCTIOTHEHUsT 00s3aTeTLCTBA?

2. Kakoil cnoco0® 3amuThl CBOEr0 HAPYIIEHHOTO TMpaBa MOXKET
ucnonbzoatb OO0 «Beimnen»?

3. Kakme crmocoObl oOeclieueHUs] MCIIOJHEHUS O00S3aTCIbCTB, ITOMHMO
3aJIaTKa, BaM U3BECTHBI?

OTBeThI:

1. Her, He mpaBOMEpHO, TOCKOJBKY W3 TPUBEICHHOTO OIPEACICHUS
3aJlaTKa BBITEKAET, YTO UM MOTYT OOECHEeYMBATHCS MCKIIOUUTEIBHO JCHEKHBIE
oOsi3atenbeTBa. OOs3aTenbCeTBO ke CHHWYKWHA, BBHITEKAIOIIEE M3 JIOTOBOpA, HE
SABJISIETCSL JICHEXXHBIM. B TO ke Bpemsi, Hanpumep, obsi3arenbctBa OO0 «Brimmen»
0 OIJIaTe KOHIUIIMOHEPOB MOTJIM OBITH 0OecTeueHbl nepedrncicHueM CHHUYKUHY
OIpEENICHHBIX JEHEKHBIX CYMM B KaueCTBE 3aJlaTKa B CUET MPUUYUTAIOUIUXCS IO
JIOTOBOPY TIJIATEKEH 32 MMOCTABJICHHBIE KOHAUITNOHEPHI.



[ToaTomy, B manHOM ciydae CHHHYKHH TIPaB B TOM, YTO MOJYYCHHBIE 0OIIECTBOM
OT HEro JCHEXKHbIC CpEeACTBA MOJJIEkKAT BO3Bpary, Tak kKak moirydeHsl OO0
«BemMmie»»  6€3  yCTAHOBJIEHHBIX  3aKOHOM  WJIM  CHACIKOM  OCHOBaHUWU
(HEeocHOBaTENIbHOE OOOTAIIICHUE).

2. Onnako CUHUYKMH JOJDKEH HECTH OTBETCTBEHHOCTH mnepen OO0
«BpIMmien 3a HEUCIOJIHEHHE CBOUX 00s3aTeNbCTB. Ero 00J€3Hh HE 0CBOOOXKIAET
€ro OT OTBETCTBEHHOCTH, TOCKOJBKY, Oymayuu mpennpuHumateneM, CHHHYKHH
OTBEYAET IO CBOMM 0053aTelbCTBAM, CBSI3aHHBIM C  OCYILIECTBJICHUEM
MpeANPUHUMATENBCKOMN AESITENbHOCTH HE3aBUCUMO OT BUHBI.

O6miecTBO MOXeT moTpedoBaTh ¢ CHHUYKUHA BO3MEIICHUS! YOBITKOB WIIA YILIAThI
HEYCTOWKM (ecau OHa ObUTa TMPEAYyCMOTPEHa TOTOBOPOM) WIIM TMPUHYKICHHUE
WCIIOTHEHUS 00s13aTeIbCTBAa B HATYE.

3. MoryT ObITh Ha3BaHBI: HEYCTOWKA, 3aJI0T, yAep>KaHUE, TOPYIUTEITHCTBO,
OaHKOBCKasi  TapaHTHsl, HWHbIE  CIOCOOBI  OOECTHEUEHHS  HCIOJHEHUS,
MPEAYCMOTPEHHBIE IOTOBOPOM.

MakcumajibHO 6 02/110B B 3aBUCHMOCTH OT MOJIHOTHI OTBETA.

12. Yyenuky 11 knacca MBanoBy, 17 ner, Oblia BbIJaHa CIpaBKa o
BpEMEHHOU HeTpyaocmocooHoctr (dopma 095/y, sBistomascs oQUIIHATEHBIM
JIOKYMEHTOM ), ToATBep K aatoiasi, uto Msanos 6osen ¢ 13 no 21 suBaps. MiBaHOB,
MIPOITYCTHUB 3aHATHS 0€3 YBOKHUTEIBHOW MPUYHUHBI ¢ 22 110 27 SHBaps, UCIPABHII B
cipaske uncio "21" na "27".

Crateas 327 VYK P® npeaycmaTpuBaeT OTBETCTBEHHOCTh 3a TMOJJICIIKY
OQUIMATIBHOTO JOKYMEHTA, MPEJOCTaBISIOIEro IpaBa WM 0CBOOOXKIAIOMIETO OT
00s13aHHOCTEH, B IIEJIAX €T0 UCIIOTH30BAHUS.

Bomnpocesl.

1. Tlomnexxut nu HMBaHOB yYrojIOBHOM OTBETCTBEHHOCTH 3a TMOJJIEIKY
o(pUIIMATBEHOTO JOKyMEHTa? APryMEHTUPYUTE CBOM OTBET.

2. YTo Takoe Maja03HAYUTENBHOE JIETHUE U KAKOBO €r0 YroJIOBHO-IIPAaBOBOE
3HaueHre? MOXKHO JTU TOBOPUTH O MAJIO3HAUYUTEIILHOM JIESHUM B MPUBEIEHHOU
CUTYyaluu?

OTBeThI:

1. YyacTHHUK [OOMKEH [aTh ONpPEACNICHHE MAaJIO3HAUYUTEIbHOTO JCSHUS:
nevictBue (0e3aeicTBre), XoTs (OpMaIbHO U COJEpIKaIIEe MPU3HAKU KaKOTO-TH00
NEeSHUs,  NPEIyCMOTPEHHOrO  YTOJOBHBIM  KOJEKCOM, HO B  CHIY
MaJiO3HAYUTEILHOCTH  HE  MPEJCTaBIAIONICe  OOIIECTBEHHOW  OMACHOCTH.
XKenaTteapbHO MOJYEPKHYTH B OTBETE, 4YTO JEsSHUE, ONHCAaHHOE B 3ajJaue,
COOTBETCTBYET TMpHU3HAKAM KOHKPETHOTO COCTaBa IMPECTYIUICHUS, a IO3TOMY
CTaBUTh BOIPOC O €ro MAaJOo3HAYUTEIbHOCTH, KAK MHUHUMYM, HPABOMEPHO.



[IpuBeTcTBYETCS, €CITU B OTBETE COJECPKUTCS OTACIBHOE YKa3aHWE Ha BO3PAcCT, C
KOTOPOT'O MOKET HACTYNATh YTOJIOBHAS OTBETCTBEHHOCTb.

2. OrBer ©Ha Bompoc 00  yroJOBHO-IPABOBOM  3HAYCHUH
MaJI03HAYUTEIBLHOTO JISSHUS TIPEAToiaraeT MOHUMaHUE TOTO 0OCTOSTENbCTBA, YTO
MaJIO3HAYUTEIbHOE JCsSHUEe, HEe 00jadas BaKHBIM TPHU3HAKOM TPECTYIUICHUS -
OOIIIECTBEHHOM OMAaCHOCThIO, HE MOKET CUMUTATHCS MPECTYIJICHUEM, a 3HAUWT,
JIAIO0 HE MOKET TOJJIEKATh YTOJIOBHOM OTBETCTBEHHOCTH.

[Ipu pemieHUM NOpPEeSIOKEHHOW 3aJaud YYACTHUK JOJDKHBI C YYE€TOM
ONPE/ICIICHUA Y BBISIBICHHOTO 3HAYCHUSI MAJIO3HAYUTEIBHOIO JICSTHUS ONPEACIUTD,
oOmagaer 1M OOIIECTBEHHOM OIIACHOCTBIO OIMCAaHHOE nAesHue. s 3Toro
YYaCTHUK JIOJDKCH B JIFOOBIX (POPMYIHMPOBKAX ONPEACIUTHCS C TEM, YTO €CTh
oO0lIIecCTBeHHAs! OMACHOCTh M YEM OHa OmpeneisieTcs (BpeIHbIMU MOCIEICTBUSIMHU,
(dhopMoii BUHBI, MOTHBOM, II€JIbI0, CITOCOOOM COBEPIIICHUS IIPECTYIUICHUS U TIPOY.)

3. VY4YacTHHMK [IOJOK€H OLEHUTh HAJIMYME WIM OTCYTCTBHUE YIPO3bI
OXpaHSEMBIM HWHTEpecaM, OOIIECTBEHHBIM OTHOIICHHUS B  MPEUIOKESHHON
CUTyallud, MOTHUBBI, LEIW JCWUCTBUA YKa3aHHBIX B 3ajJadyax JIMI, WHBIC
00CTOSATENHCTBA, KOTOPHIE MOTYT CBHJICTEIICTBOBATh O HAJIMYUU WIIM OTCYTCTBUHU
oOmecTBeHHOM omacHOCTH. OTIEenbHOE BHUMAHHWE YYACTHUK MOXKET YIEIUTh
PACKpBITHIO COJIep)KaHUs OOBEKTa YKa3aHHOTO TMPECTYIUICHHS, PAaCKPBITHIO
MeXaHu3Ma NMPUYUHEHUS Bpeaa OXpaHIeMbIM UHTEpecam, OiaraM, OOIIIECTBEHHBIM
OTHOILICHUSIM.

[Ipy oneHke oOTBETa YYUTHIBACTCS 3HAHUE W YMEHHUE HCIIOJIb30BATh
OCHOBHBIC TIOHSATHS YrOJIOBHOTO TIpaBa (COCTaB TMPECTYIUICHHS, CYOBEKT
MPECTYIUICHUs, OOBEKTUBHAS CTOPOHA MPECTYIUICHHs, OOBEKT MPECTYIUICHUS U
Ip.).

MakcuMaJbHO S 0aJ/UI0B B 3aBHCUMOCTH OT IIOJIHOTHI OTBETA

13. B tpynoBoii norosop benseBa, mocTynuBiiero Ha paboTy Ha JOKHOCTh
MEHe/Kepa M0 MpoJakaM MPOAYKIUH KOMIIAHUH, ObUIO BKJIIOUYEHO YCJIOBHE O
3anpere bensieBy paboTaTh MO COBMECTUTEIBCTBY B JPYIHMX OpraHU3aLUsX.
JlupekTop 060CHOBAT BKJIIOUEHHE 3TOTO YCIOBUS HEOOXOAMMOCTHIO 3a00TUTHCS O
COXPAHHOCTH KOMMEPUYECKOH TalHbl OpraHu3ally, B YaCTHOCTH, O 0a3ax JaHHBIX
KJIMEHTOB KOMITAaHUH, TOCTYIIHBIX bessieBy 1o pofy ero 1esTeIbHOCTH.

Bonpoc.

Kak BbI cunTaere, 3aKOHHO JI IaHHOE YCJIOBHE TPYIOBOTO JJOTOBOPA U MOYeMy?
OtBet: PaboTHUK U paboTonaresib, OCHOBBIBASACh HA MPHUHILIUIIE CBOOOIBI

TpyAa, CBOOOIHBI B ONPEACIICHUN YCIOBUHA TPYIOBOTO JOTOBOPA.

Opnako cormacHo 4.2 c¢r.9 TK P® ycnoBus TpyaoBOro AOroBOpa HE MOTYT

OrpaHUYMBATH ITPaBa UJIM CHI)KATh YPOBEHb rapaHTHI paOOTHUKOB 110 CPABHEHUIO

C YCTaHOBJIEHHBIMH TpPYJIOBBIM 3aKOHOAATEIbCTBOM U HHBIMA HOPMATHUBHBIMH



MPaBOBBIMU aKTaMu. Eclii Takue yCIOBHs BKIIIOUEHBI B TPYIOBOW JIOTOBOP, TO OHU
HE TMOJJIeKaT IPUMEHEHUIO.

Cr.282 TK P® mo3BosisieT 3aKito4arh TPYJAOBBIC JOTOBOPHI O paboTe 1o
COBMECTUTENLCTBY C HEOTPAHUUYEHHBIM YHUCIIOM paboToaaTene.
CornacHo c1.57 TK P® cTopoHBl MOTYT B Ka4eCTBE JOMOJIHUTEIBHOIO YCIOBHUS
TPYIOBOTO JIOTOBOpa BKJIIOUUTH YCJIOBHE O HEpa3MIAIEHUH KOMMEPUYECKOM
TaiHbl. Ho yciioBue Tpy0BOro 10roBopa 0 HepasrialmeHu KOMMEPUYECKON TaHbI
HE MOXET OTPAaHWYUBATH MPABO YEJIOBEKAa Ha CBOOOJHOE PACIOpPSHKECHUE CBOMMU
CIIOCOOHOCTSAMHM K Tpyny (MPUHIKIT CBOOOABI TPYJia), B YaCTHOCTH, HAa pabOTy IO
coBMecTUTENbCTBY. ClieoBaTEIbHO, BKIIOUCHHUE YCIOBHUIM B TPYIOBOU JOTOBOP O
3ampeTe paboTaTh 0 COBMECTUTEIHCTBY HE3AKOHHO.
MakcumMaabHO 5 6aJ1710B B 3aBUCUMOCTH OT MOJHOTHI APryMeHTALMH.

14. B 30-e roasl BmepBbie 3a roanl CoOBETCKOW BIacTU OBLIO BBEACHO
TIOPEMHOE 3aKJIIOUCHHUE KaK BUJ HakazaHUA. J[0 3TOro OCHOBHBIM BHJIOM JIUIIICHUS
CBO0OO/IbI OBLITU TPYAOBBIC KOJIOHUHU.

Bompoc.

Kak MoxxHO oxapakTepu3oBaTh 3TO HOBOBBEJACHUE C TOYKH 3PEHUS
COBPEMEHHOTO MTOHUMAaHUS (PYHKITUH OTBETCTBEHHOCTH?

OtBer: I[lpu oTBeTe Ha A3TOT BONPOC YYACTHUK OJMMIIMAJBI JOJKEH
MoKa3aTh 3HAHWE TakuX (YHKIMH OTBETCTBEHHOCTH, KaK KapaTeJIbHOM,
KOMITICHCAI[MOHHOM, MPEBEHTUBHOM, BocnuTaTeabHOM. Kpome TOro, HEoOXoaumo
OBLJIO TIOKa3aTh, HA peaU3ali0 KakKuxX (QYHKIWHA OTBETCTBEHHOCTH OBLIO
HaIpaBJIEHO KaK OTOBIBAaHUE HaKa3aHWs B HCHPABUTEIBHO-TPYIOBBIX KOJIOHMSIX,
TaKk U TrOpeMHoe 3akiatoueHue. Ecaum no 30-x rr. 3akoHopaTenb Jeiaia yrhnop Ha
WCIIpaBJIEHUE  TPECTYITHUKA W  TPUCIOCOOJEHHEe €ero K  YCJIOBHUSM
COIMATMCTHYECKOTO OOIICKHUTHS, TIPUydast €ro K IMPOU3BOAUTEIHBHOMY TPYAY B
KOJIOHHUSIX, TO BBEJCHHE B CTpaHE TIOPEMHOIO 3aKJIIOYEHUS O3HAYAIIO
«pecTaBpaIyio» KapaTeIbHOW (PYHKIIUN OTBETCTBECHHOCTH.

MakcuMaJIbHO S 0aJ/UI0B B 3aBHCHMOCTH OT IOJIHOTHI OTBETA.

Hroro: 57 rexuuveckux 0ajJioB.

IHepeBox B 100-02a15IbHYI0 CHCTEMY OCYIIECTBJICH CJACAYHINMM 00pa3oM:
MaKCHMAJbHO HA0pPaHHBIH YYaCTHUKAMHU TeXHUYecKkuil 0a/ 40 npupaBHeH K
100 0ansiam, 0a/uIbl APYIMX YYACTHHMKOB paccyuTaHbl 1o ¢opmyse: bana=
TexH.0. x (100:40) u oxkpyrJieHbI 10 LEJIbIX YHCEJT B CTOPOHY 00JIbIIEr0 YMCJIa.
Texunyeckne Oamapl or 0 10 4 mnDpUpaBHEHBI K OLEHKE <«2»
(Hey10BJIETBOPHUTEJILHO).



JlomonocoB- 2012
IIpaso
BapuanT Ne 2

1. BO3MOXXHO 7 M3MEHEHHE CTaTyca ropojoB (eaepaibHOro 3HAYCHHS
MockBbl u Cankt-IletepOypra mytem mpeoOpa3oBaHHs WX B APYTHE BHIIBI
cyOBEKTOB (peiepaliuu, HapuMep, B peciyosuku 0e3 mnepecMorpa JIeHCTBYIOMIEH
Konctutynuu PO? OTBET NOSICHUTS.

Otser:

3.  Craryc cyonekra Poccniickoit denepanum MOXET OBITh U3MEHEH TIO
B3auMHOMY cortacuto Poccuiickoit ®enepanun u  cyOwbekra Poccuiickoit
deneparuu B COOTBETCTBUH C (eJIepaTbHBIM KOHCTUTYIIHOHHBIM 3aKOHOM (4.5 CT.
66 Kouctutynuu). OIHaKO NMOKa YMOMSHYTHIM 3aKOH €lle He NPHUHAT. Takum
00pa3oM MOXHO TPUUTH K 3aKIIOUYEHUIO, YTO KOHCHMUMYUUOHHAA OCHO8A IS
U3MEHEHHUsI CTaTyca 1106020 cydbeKma yCmanoe1ena, Ho KOHKPETHbII MpaBOBOM
MEeXaHU3M i1 JaHHoro nporecca (PK3) moka oTcyTCTBYET.

4. Hem, 3mo He@03MOM)CHO - €CIU CTaTyc OydeT ropoaoB OyneT
mpeoOpa3oBaH Tak, KaK 3TO yKa3aHO B YCJIOBHSIX 3aJaHHs, TO MPUACTCS yIAISITh
CIIOBa «TOpOoJOB (henepanbHOro 3HayeHus» u3 4.l cr. 5, Tak Kak B HeW
MepevynciIeHsl  BHIBI CyOBekTOB Poccmiickoit depepanuu. YKazaHHas CTaThs
BxoauT B [7maBy 1, um3MeHeHue KOTOpoW TpeOyeT mepecMoTpa ACHCTBYIOLIEH
Koncturyuuu PO (ct. 135 : monoxenus rias 1,2,9 KoHCTUTYLIMM U3MEHSIOTCS B
MOPSIIKE TIEPECMOTPA).

Bcero: makcumanbHo 4 0Oauila B 3aBHCHMMOCTH OT  IOJIHOTHI
aprymMeHTaIuM.

2. «MecTHOE CaMOYNpPABIEHUE OCYUIECTBISAETCA TpaKJaHAMU IIyTEM
pedepeHayma, BBIOOPOB, ApyruX (OPM TMPSIMOTO BOJCU3BSBICHHS, Yepe3
BBIOOPHBIE U JIPYyTUe OpraHbl MeCTHOTro camoymnpasieHus.» (Yacte 2. Cratbu 131
Koncturynuu PO).

«l'ocynapcTtBennyro Bnacte B Poccuiickoit ®denepannu OCYyLIECTBISIOT
[Ipesunent Poccuiickoit @enepanuu, Genepansaoe Coopanue (Coser Deneparun
u locynapctBennas Jlyma), IlpaBurensctBo Poccuiickoit ®enepauuu, Cynabl
Poccuiickoit ®eneparuun.» (Hacts 1 Ctateu 11)

Bonpocel.

1. Ecnu npuHaTh BO BHUMaHUE, 4TO corjlacHo Konctutyuuu P®, nHapoa
OCYILECTBIIIET CBOK) BJIACTh HEMOCPEACTBEHHO, a TAaKXKE€ Yepe3 OpraHbl
TrOCY/IapCTBEHHOM BJIACTU M OpraHbl MECTHOTO camoyIlipaBiieHus (4.2 cT. 3), TOo B
OJIHOM M3 JBYX NMPHUBEACHHBIX BbIIIE KOHCTUTYLIMOHHBIX HOPM OOHApy>KUBAETCS



npoben. [Ipeanoxxure BapuaHT e€ro yCTpaHEHUs, MPEJACTABUB B YTOYHCHHOM BHUIE
COOTBETCTBYIOIIYIO KOHCTUTYIITMOHHYIO (DOPMYITUPOBKY.

2. HazoBute Tpu ¢GopMbI MyOIMYHON BIACTH, KOTOPHIE CYIIECTBYET B
P®.

OTBeThI:

1. Vkazanublii mnpoOen BbIpaXaeTcs B TOM, 4YTO CpeAu CYOBEKTOB,
OCYIIIECTBIIAIONIMX TOCYJIapCTBEHHYIO BJacTh HE yka3zaH B 4.l cr. 11 Hapopg
(rpaxmaaHe), 4TO CTOMJIO ObI OKUJIATh, UCXO/IS U3 MOJOXKEHUH 4. 2 CT. 3).

Bo3moxkHBI BapuaHT €ro ycrpaHeHus: «l'oCcymapCTBEHHYIO BIJIACTh B
Poccuiickoit ®denepanuiyi OCYHIECTBISAIOT Hapoj (TpaxkaaHe) MyTeM MpsIMOTO
BOJICU3BSBICHUS (HEMOCPEICTBEHHO), @ TAK)KE OPraHbl TOCYAapCTBEHHON BIACTH:
[Ipesunent Poccuiickoit @enepannu, Genepansuoe Cobpanue (Coser Denepanuu
u l'ocynapctBennas Jlyma), IlpaButensctBo Poccuiickoit ®enepanuu, Cyabl
Poccuiickoit ®enepauun». He wuckiodyeHo, 9YTo aOUTYpHEHTHI TMOCUYUTAIOT
HY)KHBIM JaXX€  MPOJOJKUTh IEPEUYCHb OPraHOB TIOCYJAPCTBEHHOM BIIACTH,
UCIIOb30BaB (OPMYJTy «H JIpyrue...» WIH Jaxe MEepPEeYUCINB UX, HAIpUMep
«IIpokyparypsl 1 T.11.»

2. @opmbl MTyOJIUYHOM BJIACTU: TOCYJApPCTBEHHAsl BJIACTh, MECTHOE
caMOYTpaBJICHHE, 00IIeCTBEHHAs (KOPIIOpATHBHAS ) BIIACTb.

Bcero: makcumaibHO 4 6aj11a B 3aBUCUMOCTH OT MOJHOTHI OTBETA.

3. Ha cemunape no KoHCTUTYLIMOHHOMY MIpaBy CTYAEHThI pacCMaTpUBaIU
CUTYAIUIO, CIOXUBIIYIOCS B OJHOM M3 JIEMOKPAaTHUECKUX TocynapcTB EBporbl.
[Ipe3unent stoii pecryOJIMKM  OCBOOOJIMI OT 3aHMMAEMOM  JIOJHKHOCTH
[Ipencenatenss  Beicmiero  AamunuctpatuBHoro  Cyna,  pyKOBOACTBYSCh
MOJIO’)KEHUEM 3aKOHAa O CyJaX, B COOTBETCTBHUU C KOTOPBIM IMpEJICENATeNb Cyaa
MOJKET OBITh CMEIIEH C JOJKHOCTH IO PEIICHHIO JINIA, HA3HAYMBIIIETO €T0 Ha 3Ty
noimkHocTh (Ilpencenarens Beiciiero AnMunuctpatuBHoro Cyja Ha JOJKHOCTh
HasHauws [Ipe3uaeHT), ecau mnpeacenaTeb COBEPIIMI  CEPbE3HOE WU
MOBTOPSIOLIEECS HAPYIIEHUE CBOMX OOS3aHHOCTEH B MPOILECCE OCYIIECTBICHUS
rOCYJapCTBEHHOI'O YIPABICHUS CyJaMU.

B cBow ouepens, IIpeacenarens Bricmiero AamunucrpatuBHoro Cynpa
cyell, uto peumieHue IIpe3uaenTa NnpuHATO HA OCHOBE HEKOHCTUTYLIMOHHOW HOPMBI
3akoHa O cyaax W mojai kanody B KOHCTUTYIMOHHBIN CyJl, ocniapuBasi JaHHOE
pewmenue IIpesnnenra.

CrynentaM OBLIO TPEUIOKEHO, OIEHUB MPEACTABICHHYIO CHUTYAIMIO C
no3unui nerctpyromet Koncruryiuu PO, onpenennuTs - Kakoe peiieHue MpUHIT
o1 Koncrurynmonunsiii Cya 3apy0eXHOro rocynapcrBa, €cid Obl ONUpAaJCs Ha
KOHCTUTYIMOHHBIE TIOJIOKEHUS], aHATIOTUYHBIE HAILIUM.



B cBoem otrBere cryneHTka MwuxaiiioBa OTMETHJIA, YTO CpPABHEHUE C
nosoxkeHussMu Konctutyiuu PO B ganHOM ciiydae BOOOIIE HEKOPPEKTHO, TaK KaK
B Poccum He cylecTByeT aJMHHUCTPATHBHBIX CYJIOB M aJAMUHUCTPATUBHOIO
CyIOITPOU3BOJCTBA.

Crynent beneHpkuii Bo3pasuji, 4TO MMEHHO CyAbI OOIIEH IOPHUCIUKIMH
OCYIIECTBISAIOT aAMUHHCTPATUBHOE CYyAONPOn3BOACTBO B Poccuu. benenbkunii
nonaran, uto Ilpeacenarenss BepxoBHoro Cyaa P® naznauaer IlpesupaeHt, a
JOCPOYHO 0CcBOOOXKIaeT oT nospkHocTH CoBer denepanuu (CTYIAEHT HE BHUIAET B
TaKOM TOPSAKE MPOTUBOPEUHS KAKUM-THO0 KOHCTUTYIIMOHHBIM MPUHITUATIAM).

Crynent KomopymikuH, 3aMeTws OHIMOKM B BBICTYIUICHUSIX CBOUX
TOBAPHILIEH W BEPHO yKas3ajd Ha T JBa MPHUHIIUIIA, 3aKPEIUICHHBIX B Poccuiickon
KoHctutyuumu, ¢ KOTOPBIMH HE COIJIacyeTcs  Ccrmoco0 OCBOOOXKIACHHUS OT
nokHocTH Ilpencenarens Beiciiero AamunuctpatuBHoro Cyna eBpOIEHcKOro
rocynapctBa. B wurore, KomopyiikuH mnpuiien K BbIBOJY, YTO Ha OCHOBaHHH
HapylIeHUs] 3TUX  KOHCTUTYIMOHHBIX MpuHUMIOB KoHcTuTyunonueii Cyn
3apy0eXHOro rocyAapcTBa IMpHU3Hald Obl TOJOXKEHUS 3akoHa O cynaax
HEKOHCTUTYLIHOHHBIMHU.

Bomnpocsl.

1.Kakue ommmOku TOMyIeHbl B 0TBeTaX MuxaiaoBoit u benenbkoro?

2. Ha xakue KOHCTUTYIIMOHHBIE MPUHIMIBI YKka3an Komnopymkua? (OTBET
TIOSICHUTB)

OTBeTbI:

1. Ommbkwu:

e  MuxailioBa — XOTAd aJIMUHUCTPATUBHBIX CYJIOB HE CYLIECTBYET, HO
aIMUHUCTPATUBHOE CYJIONPOU3BOACTBO TpeaycMoTpeHo Koncturymuein (4.2 cr.
118) 3akOHOATEIBCTBOM M OCYIIECTBISETCS CyAaMu OOIIEeH FOPUCTUKITIH.

e beneHpkuii — BepHO YyKazal Ha OmMUOKYy MwuxaiioBoi, HO
HEMPABUJIbHO W3JIOKWI Nopsaok HasHaueHus l[Ipenceparenss BepxoBuoro Cyma
P® wu He 3aMeTWs MPOTUBOPEUMs] MPEAJIOKEHHOTO MM BapuUaHTa Ha3HAYEHUS
[Ipencenarenss KOHCTUTYIIMOHHBIM MPUHIIUIIAM HE3aBUCUMOCTH Cy/IeOHOM BlacTH
u pasgenenus Biacte. (IIpencemarenr BepxoBHoro Cyna Poccuiickoit
Odenepanuu ... Ha3HavaeTcs Ha JokHOCTH CoBetom Depepanuu (CPOKOM Ha
IeCTh JIET) Mo npeactaBieHuto IIpesunenra PO npu HaTUYUU MOJOKUTEIBHOTO
3akitoueHus Briciieit kBanmupukanmoHHo kosuteruu cyaed Pd. (m. 2 cr. 6.1
3akona P® «O craryce cyneir B Poccuiickoit ®enepaumu» 1992 1 c
M3MEHEHUSIMH ) )

2. KonopymkuH yka3zajJl Ha IPHHIUIBI HE3aBUCHUMOCTH CYJIeOHOM
BJIACTU U NIPUHLIMI Pa3CICHUS BIACTEH.

Bcero makcuMajibHO S 02/1710B B 3aBUCHUMOCTH OT MOJIHOTHI OTBETA.



4. B razere «JIroOuMbIii TOpOI» PYKOBOJIUTETH OOIIECTBEHHOTO (hOoHIA
«IIpennpuHumarenu — aeTIM» MPU3BaJ BCEX WIECHOB (DOHIA U JPYTUX TOPOXKAH C
AKTHBHOM TpakTaHCKOW IMO3WIMEH MOTpeOOBaTh OT PYKOBOJCTBA Topoja
pa3penuTh MpoBEJEHNEe MUTHHTA MPOTUB CTPOUTENIHCTBA IJIATHOM aBTOCTOSIHKU
Ha MECTE JIETCKOTO TOPOJIKA.

OueHutre mnpu3bIB JHUjaAepa OOMIECTBEHHOro (OHAA C  TMO3UIUMA
KOHCTHTYITMOHHOTO TIpaBa, (yKa3aB Ha IMPAaBOBBIC OIIHOKH).

Otser:

1.00mecTBeHHBIN  (HOH He wumeeT wieHcTBa.(cT. 10 ®3  «OO6
00I111eCTBEHHBIX 00bETUHEHUSIX ... )

2.Jlnst mpoBeneHust mutuHra B P®D He TpeOyeTrcs paspelieHus BiacTeil.
MUTHUHTHY, MIECTBUS, MUKETUPOBAHUS TPOBOASTCS B YBEJOMHUTEIHHOM MOPSAKE
(ct. cr. 2, 7 @3 «O coOpaHusX, MHUTHHTAX, JIEMOHCTpAIUSIX IIECTBUSIX H
MUKETUPOBAHUSAX (C U3MEHEHUSMH U JIOTIOJIHCHUSIMU ).

Bcero: makcumasabHo 2 6aa.

5. Kakout opran B Poccuiickori deaepaunu OCylmIECTBIAET PETUCTPALUIO
kanauaatoB B lIpesugentet PO u kyma MOXHO 00XanaoBaTh €ro pPEIICHHE O
peructpanuu uim o0 oTkaze B peructpanuu? KakoBbl OCHOBaHHS IS TTPU3HAHUS
Bb100pOB [Ipe3unenta PO neneiicTBUTENbHBIMU ?

OtBet:

Peructpupyer llentpanvHas uzbupatenbHas komwuccusi P®. Pemenus
LUK o6xanyrorcs B BepxoBusiii Cyn PO.

Hentpansnas wu3buparenbHas komuccus Poccuiickoit =~ Deneparuu
npusHaeT BeIOOPHI [Ipesunenta Poccuiickoit denepariny HeACHCTBUTEILHBIMU:

1) ecnu momyIIEHHBIC TPU MPOBEICHUH T'OJIOCOBAHUSA MM YCTAHOBIICHHH
WTOrOB TOJIOCOBAHUS HAPYLICHUS HE MO3BOJSIOT C JOCTOBEPHOCTBIO ONPENCIIUTH
pe3yabTaThl BOJIEU3bSIBIICHUS U30UpaTenel;

2) eciii WUTOTH TOJIOCOBAaHUS TPWU3HAHBI HEJICHCTBUTEIBHBIMA Ha YacTh
M30UpaTeNbHbIX YYaCTKOB, CHHUCKA U30UpaTeneil Ha KOTOPHIX HAa MOMEHT
OKOHYAHUS TOJIOCOBAHUSI B COBOKYITHOCTH BKJIIOYAIOT B C€0sl HE MEHEE YeM OJHY
YETBEPTYI0 4YacTh OT OOIero uuciia u30uparesiei, BKIIOUYEHHBIX B CIHCKH
n30upareneil Ha MOMEHT OKOHYaHUS TOJIOCOBAHUS,

3) mo pemenuto cyna ( cr. 76 denepanpbHOoro 3akoHa O BBIOOpAx
IIpesunenta PO 10 saBaps 2003)

Bcero: 3 0a/1a B 3aBHCMMOCTH OT MOJTHOTHI OTBETA.

6. «Ilocne BBeneHus 3akoHOB K COJOHY KaXKIbIi JI€Hb MPUXOIWIN JTHOIU:
TO XBaJWIH, TO OpaHWIM, TO COBETOBAJIM BCTABUTHh YTO-TMOO B TEKCT WU
BbIOpoCcUTh. HO GombIie Bcero ObUIO TakUX, KOTOPbIE 0OpaIlaiuch ¢ BOIPOCAMHU,



OCBEIOMJISUTUCH O YeM-HUOY/b, POCHIIN TOTIOTHUTEIBHBIX 00BsICHEHUH. .. COJIOH
Hallled, YTO MCIHOJIHATh JTH JKEJaHUS HET CMbICNA, a HE HCIOJHATh 3HAUUT
BO30YyKJIaTh HEHABUCTH K cebe... [Io ero coOCTBEeHHOMY BBIPaKEHUIO, «TPYIHO B
BEJIMKUX JIeJIax cpa3y ke BceM yroauThby. [loaToMy... oH mompocwi y auHsH
MTO3BOJICHUS yeXaTh 3a TPAHMITY Ha JACCATh JIET, U OTIUTBLT U3 AduH...» (ILtyTapx).

Bompoc.

Kaxkoii nesTenbHOCTRIO IS pa3pemieHusl MOAOOHBIX CUTyaIlui 3aHUMACTCS
coBpemeHHoe rocynapctBo? Kakue crnoco0sl 3Toit nesarensHocti Bam nzBecTHb1?

OrtBeTt: 3aganrie HAIPABJICHO HA MPOBEPKY CIIOCOOHOCTH BHHUMATEIHLHOTO
M3y4YeHHUs TEKCTAa U BBISBICHUS IOPUAMYECKH 3HAYMMBIX (PAaKTOB WM jAeTaneil. B
TEKCTE 3aJaHusi YEeTKO I[I0Ka3aHo, 4To Joau npuxoawin K ColoHy
(3aKOHOJATENI0), YTOOBI BBISIBUTH UCTUHHYIO €0 BOJIIO, BHIPAKEHHYIO B 3aKOHAX
(«IIpoCcuIM TOTIOJTHUTEIBHBIX 00BICHEHH»). COJIOH YKJIOHHJICS OT Pa3bSICHCHUS
(TOJIKOBaHUSI) UM K€ TPUHATHIX 3aKOHOB, COBPEMEHHOE TOCYJIapCTBO
OCYILECTBIIAET JACSATENBHOCTh MO TOJKOBAHUIO MPABOBBIX HOPM, HCIOJIb3Yys IMpPHU
ATOM pPa3Iu4HbIe CHOCOOBI (rpaMMaTUYECKUM, JIOTUYECKUN, CUCTEeMAaTUYECKUN U
T.1.)

Bcero: 5 0a/1;10B B 3aBHCHMOCTH OT MOJHOTHI OTBETA.

7. MUHUCTEPCTBO MHOCTPAHHBIX JIe] MPUHSIO MHCTPYKITHIO 00 YCIIOBUSAX
M OIUIaTe TPyJa POCCHUHUCKHX CIEIHUAIMCTOB, padOTaroNuX 3a TrpaHmieci. M3-3a
MPEOIOKCHHS, YTO OH COJICPIKUT CEKPETHYIO MH(POPMAIINIO, JaHHBIN TOKYMECHT
He ObUI 3aperucTpupoBaH B MuHHUCTEpCTBE IocTHIMU P® 1 He ObuT odHUIMaIBHO
OmyOJIMKOBaH.

Bompoc.

Hmeet 1 maHHBINA JOKYMEHT IOPUANYCCKYIO CHITY?

OtBer: 3ajgaHue HampaBiICHO Ha BbISBICHUWE 3HaHuUs 4.3 CT.15
Konctutynuun P®: «3akoHbl ToOmIekKaT oOQUIMATFHOMY OITyOJIMKOBAHHMIO.
HeonyOnukoBaHHBIE 3aKOHBI HE MPUMEHSIOTCA. J[I0ObIe HOpMATHUBHBIE MPABOBEIC
aKThI, 3aTparuBaloIIye MpaBa, CBOOOIBI U 00SI3aHHOCTH YEJIOBEKA M IPaKIaHUHA,
HE MOTYT MPUMEHSATHLCS, €CJIU OHU HE OMyOIMKOBAaHBI O(DHUIIMAIBHO IS BCEOOIIETO
CBEJICHUS», U CIIOCOOHOCTH OICHUTH IMPEIIOKCHHYIO CHUTYAIHIO C €€ TO3UIUH.
BaxxHpiM B OTBeTe SBIAETCSA: YKa3aHWE Ha BHJ HOPMATHBHOTO aKTa
(BEIOMCTBEHHBIN aKT), yKa3aHHE Ha TO, YTO OH 3aTparuBacT IMpaBa TpakIaH,
BBITEKAIOIYIO U3 ATOT0 HEOOXOIMMOCTh 0053aTEINHHOTO OMTYOJINKOBAHHUS.

Bcero: makcumasibHo 4 6a/ly1a B 3aBUCMMOCTH OT MOJTHOTHI OTBETA.

8. K kxakoMy Buay ropuaudeckux (PakToB OTHOCHTCS BO3BpaT Jojra?
Kakue erie Bubl 10puIMuecKux (pakToB BaM U3BECTHBI?



Otger: [IpeanonaraeTcs, YTO YJaCTHUK MPOAHATU3HPYET U3BECTHBIC MY
KJaccupukauu opuandeckux ¢GakToB (10 BOJEBOMY MPU3HAKY, MO MPABOBHIM
MOCJICICTBUSIM, TIO IOPUIUYCCKON TPHUPOAE) W ONPEACIIUT, YTO BO3BpaT JI0Jra
HOCHUT BOJIEBOW XapakTep, SBISETCS IOPUIUYECKUM JACHCTBUEM, HOPUIUYECKUM
akToM (BOJII yYaCTHHKOB HAIpaBJICHa Ha MPEKpalleHUE IPABOOTHOIICHHM ),
MpaBOIPEKPaAIIAIONIAM, TTPABOMEPHBIM.

Bcero: makcumaJjbHo 2 6aJija.

9. O6s3aTenpHbl U pemeHus EBpomeiickoro Cyaa mo mpaBaMm yeoBeKa
st Poccniickont @eneparuu? Mosxet nu EBponelickuii Cyz 1o mpaBaMm 4eaoBeKa
OTMEHHUTH pelieHue poccuiickoro cyaa? Iouemy?

OtBer: Bompoc HampaBieH Ha BbISBICHUE 3HAHUW YYacTHUKA O
MEKIYHAPOAHBIX MEXaHMW3Max 3allUThl MpaB uyenoBeka. [loaTomy mpu oTBere
HEOOXO0UMO H3JI0KUTh cojiepkanue yactu 3 cr. 46 Koncturynuu P o mpase
KaXJ0r0 "B COOTBETCTBUU C MEXKIYHAPOAHBIMHU jaoroBopamu Pd obOpamarscs B
MEXKTOCYJapCTBEHHBIE OpraHbl IO 3alluTe TpaB MU CBOOOJ 4YeIOBEKa, €Clu
ucyepnaHbl BCE€ HMEIOUIMECS BHYTPUTOCYJApPCTBEHHBIE CPEACTBA IPABOBOM
3aIIUTHI'".

Pemienus EBpomeiickoro Cyna mo mpaBam uejoBeKa SIBISIOTCS IS
Poccuiickoit @eneparuu o0s3aTEIbHBIMU B COOTBETCTBUH C TIOJIOXKEHUAMH CT. 46
EBpomnetickoii KOHBEHITUH O 3aIlUTE MPaB B OCHOBHBIX cB0OO yeioBeka 1950 T.

TeM He MeHee, OTMEHHUTh pellleHne poccuiickoro cyna EBponeiickuit
Cyn mo mpaBaM dYeloBeka He MoxkeT. MHoe mpormBopeunno Obl cT. 118
Koncturyuuu P®, cormacHo koTopod '"mpaBocyaue OCYIIECTBISETCS TOJIBKO
cynoM" a cynmeOHas cucrema ycraHaBiauBaercs Koucrurynmeirr m ®K3 "O
cynebHoi cucreme". EBpomelickuii Cya mo mpaBaM 4eIOBeKa B POCCHHMCKYIO
Cy1eOHYIO CUCTEMY HE BXOIUT.

Bcero: MmakcumajibHo 4 6a/171a B 3aBUCMMOCTH OT MOJTHOTHI OTBETA.

10. HavanpHuK oTaena KyJabTyphbl aJMUHUCTpanuu paiioHa [ToHomapeHko
y3HaJl, 4TO MPOKYpOp paiioHa MPOBOAUT MPOBEPKY 3aKOHHOCTH MPUOOPETCHHS UM
CaJIOBOTO JIOMa M 3€MENIbHOTrO ydactka. [loHoMapeHko morpeboBaji, 4ToObI €ro
O3HAKOMWJIM C pe3yibTaTaMU NPOBEpKU. B oTBEeT mnpoKypop cOoOOMIMI, YTO
MPOKypaTypa HE3aBUCHMa, HHU IMepe]] KeM HE OTYUTHIBAETCA, M MaTepHAJIOB
MPOBEpPKH HE TpenoctaBisieT. [loHoMapeHKo o0aoBaj NEeHCTBUS MPOKypopa B
Cyn.

Bompoc.

[IpaB nu Ilonomapenko? Eciu ma, To, kakue mosioxkeHuss KoHcTuTynuu
HapyIIEeHbI TPOKYPOPOM?



OtBer: C OJIHOW CTOPOHBI, BONMPOC HAIPaBJICH HA BBISBICHUE 3HAHUU
aOUTYypHEHTa OTHOCUTENbHO CHEU(PUKH POCCUICKON MPOKYpaTyphbl, B YACTHOCTH,
ee HezaBucumocth. CormacHo cr. 5 @3 "O npokyparype Poccuiickoii
Oenepanun: "llpokypop He o00s3aH [daBaTh KakKUX-TMOO OOBICHEHUM 10
CYIIECTBY HAXOJAIIUXCA B €ro IPOMU3BOJCTBE €I W MaTepUalioB, a TaKkKe
MPENOCTaBIATh UX KOMY ObI TO HU OBUIO IS O3HAKOMJICHUS MHAuU€e KaK B CIIydasx
U TOPSIKE, MPETyCMOTPECHHBIX (enepanbHbIM 3akoHOJaTeascTBOM". C npyroi
CTOpPOHBI, B COOTBETCTBUM €O CT. 24 Konctutrynun P® "opransl rocygapcTBEHHON
BJIACTH M OPTaHbl MECTHOTO CaMOYIIPABJICHUS, WX JOJDKHOCTHBIC JIMIA OOsI3aHBI
o0ecreynTh KaKIOMY BO3MOXHOCTb O3HAaKOMJIGHHS C JOKYMEHTaMU H
MarepuajgaMiu, HEMOCPEICTBEHHO 3aTParMBalOIIMMHU €ro IpaBa U CBOOOJbI, €Clu
MHOE HE€ MNpeaycMOTpeHo 3akoHoM". [loaToMy 1O 3aBeplIeHHH MPOBEPKHU
MpOKypop 00si3aH mpenocTaBuTh [[oHOMAapeHKO BO3MOXXHOCTh O3HAKOMHTHCS C
pe3ysbTaTaMu MPOBEPKH, €CIM IPHU 3TOM HE OyJeT HapylleHa MHas oXpaHsemas
3aKOHOM TalHa.

Bcero: 3 6ass1a B 3aBHCMMOCTH OT APTYMEHTALMH.

11. Pwanrop MakcuMmoBa 3akiIO4yWiIa € TPaKIAHUHOM [ pHUTrOpbeBBIM
JIOTOBOP, B COOTBETCTBHH C KOTOPHIM OHA JOJDKHA OblIa OKa3aTh YCIYTH IIO
opopMIICHHIO TIpaBa COOCTBEHHOCTH Ha MPHOOPETCHHBIH | pUTOPHEBBIM
3eMEJNIbHBIN y4acTOK, a [ puropres, mociie MOJyYeHHUs CBHIETEIHCTBA O TPABE
COOCTBEHHOCTH Ha Y4YacTOK, YIUIAaTHTh MaKCHUMOBOH BO3HarpakJeHHE 3a
OKa3aHHbIC €l yciyrd. B kadecTse 3anora ['puropses nepegan MakCuMOBOW CBOM
acnopr.

[Toy4unB CBHIETENHCTBO O MpaBe COOCTBEHHOCTH HA 3€MEJIbHBIN YUaCTOK,
['puropseB oOTKazajcs OT OIUIATBHl yCcayr MakCHMOBOHM, IMOCKOJBKY €l OBLIH
HapyIIeHbl 00YCIOBICHHBIC B IOTOBOPE CPOKU OPOPMIICHHUS IpaBa COOCTBEHHOCTH
Y IoTpebOBall BO3BpaTa mnacropra.

MakcumoBa cyHWTana, 4YTO OHA BIpaBe HE BO3BpallaTh MACIOPT U
yAep)KMBaTh €ro J0 MOMEHTa TOJYYCHHUs MPUYHUTAIOIIUXCI €H 10 JO0TrOBOPY
mnarexxel. Ilpu sToM oHa ccbinanack Ha cT. 359 'K PO, cormacHo KOTOpOH,
KPEIUTOP, Yy KOTOPOIO0 HAXOJWUTCS BEIlb, IMOJJICXKAIIas Tepeaade TO0JDKHUKY,
BIIpaBE B Cllydyae HEUCIOJHEHHUS JTOJKHHUKOM B CPOK 0053aTeNbCTBA IO OIJIaTe
STOW BEIIM MJIW BO3MEIICHUIO KPEIUTOPY CBI3aHHBIX C HECHO M3JEPIKEK M JIPYTUX
YOBITKOB yIEPKHBATh €€ J0 TEX IMOp, MOKa COOTBETCTBYIOIIEE 005S3aTEIBCTBO HE
OyZJeT UCIIOIHEHO.

Bomnpocobr:

1. Moxer au mepenaBaThCsi NAcHopT B KayecTBE 3ajora, Kak crocoba
obOecrieueHHs] MCIOJIHCHHS Kakoro-mmbo oOs3artenscTBa? MMeer nu  mpaBo



MakcumoBa yrmepkuBaTh macmopt ['puropreBa B KauecTBe 0OecreUCHHS
oOsi3atenbeTBa [ puropseBa o oriate OKa3aHHbBIX €My yCIIyT?

2. Kakoii cmoco® 3amuTBl CBOETO HAPYHMIEHHOTO IIpaBa MOXET
WCIIO0JIb30BaTh puanTOp Makcumona?

3. B dYem cocTOMT OCHOBHOE Ha3Ha4Y€HHE CIOCOOOB oOOecreueHus
UCIIOJIHEHUs1 003aTeNbCTB?

OtBetnl: 1. [lacnopt rpaxaanuHa PO sBisIeTCS OCHOBHBIM JJOKYMEHTOM,
YAOCTOBEPSAIOLIUM JIMYHOCTD rpaxkaanuHa P® Ha teppuropuu PO. I'paxxnanun PO
00s13aH OEPEKHO XPaHWTh MacnopT. B cuity 3aiora KpeauTop 1Mo 00ecIeueHHOMY
3aJI0rOM 00513aTeIbCTBY UMEET MPaBO B CIydae HEUCIIONHEHUS JOJHKHHUKOM 3TOTO
00s13aTeNIbCTBA  TOJIYYUTh  YAOBIETBOPEHHE W3 CTOUMOCTH  3aJ0KEHHOTO
uMmyiectBa. [lacnopt He MOXKeT OBbITh MPEAMETOM HUKAKOW CHIENKHU. 3aJor — 3TO
caenka. Ilostomy ['puropreB He BmpaBe ObUT mepedaBaTh MAcoOpT B KAa4eCTBE
3aJora.

MakcumoBa Takke HE BIpaBe OblIa NMPUHUMATH MACHOPT B KayecTBE
3ajiora. 3ampemaeTcss H3bATHE y TpaKJaHWHA IacliopTa, KpOME CIIy4aes,
MPEIyCMOTPEHHBIX 3aKOHOIATENBCTBOM PP, Mcnionp30BaHme MacnopTa B KA4eCTBE
MpeaMeTa 3ajora npesicTaBiIsieT coOol pa3HOBUAHOCTh €r0 HE3aKOHHOTO H3BSATHUS
W BJI€YeT 3a COO0H aIMUHUCTPATUBHYIO OTBETCTBEHHOCTb.

2. MakcumoBa yzaepkuMBaja mnacnopt I'puroppeBa HE3aKOHHO U B
coorBeTcTBUM ¢ HopMamu [K P® 006 ynepxkammm. HMcxoms u3 cwbicia
MPUBEACHHOIO ONpENeTeHUs yAepKaHus Kak crnocoda o0ecredyeHrs UCIOTHEHUS
00s13aTeNbCTBA, KPEAUTOP BIPABE YACPKUBATH BEIlb, B CIIydac HEHCTIOTHCHHS
JIOJDKHUKOM 00s13aTeNbCTBA IO €€ OmiaTte 00 HU3JIEPKEK, CBA3AHHBIX C
XpaHCHUEM BemM. MakcuMoBa BIpaBe OOpAaTHTHCS B Cya ¢ TpeboBaHueM 00
UCIIOTHEHUU ['pUropbeBbIM 00s13aTE€NBCTBA MO OIJIaTE€ OKA3aHHBIX €MY YCIYT,
00OyCIIOBJICHHBIX JIOTOBOPOM H B3BICKaTh MPOIICHTHI 3a TOJH30BAHUE UYKUMU
JCHE)KHBIMU CPEACTBAMM.

3. Beskoe 00s3aTennbCcTBO caMo 10 cede elie He TapaHTHPYET COBEPIICHHE
JTOJDKHUKOM — TpeOyeMbIX JEeMCTBUW B TONb3y Kpeautopa. Jlaxke mnpu
MCIIOJIb30BAHUM KPEIUTOPOM MEpP OTBETCTBEHHOCTH B OTHOIIEHUHU HEUCIPABHOI'O
JNOJDKHUKA Y TOCIHEAHEr0o MOXET HE OKa3aTbCsid HEOoOXOOUMOro  Jyis
YAOBJIETBOPEHUSI UMylIecTBa. [103TOMy B KauecTBE JOMOJHUTENbHBIX FrapaHTHi
o0ecneyeHUs1 HMMYIIECTBEHHBIX Tpe0OBaHWil (MHTEpPeCcOB) KpeauTopa IIo
OCHOBHOMY 00513aTeJIbCTBY MOTYT HCIIOJIB30BAaThCSl PA3IIMYHBIE  CIIOCOOBI
oOecreyeHus] UCIIOTHEHUSI 00513aTEeNIbCTB, MPEAYCMOTPEHHBIE 3aKOHOAATEIHLCTBOM
WJIU IOTOBOPOM.

MakcumajbHO 6 02/U10B B 3aBUCHMOCTH OT MOJIHOTHI OTBETA.



12. Yyenuna 11 kmacca MBanoBa, 17 mer, HaxoasCh B TOCTSIX y CBOEH
onHOKJaccHUILbl  [leTpoBol M MOMY4YMB BPEMEHHBIM HOCTYN K KOMIIBIOTEPY
MOCIIETHEH, PYKOBOJCTBYSICh COOOPaKEHUSMU JIOOOMBITCTBA W PEBHOCTH,
O3HaKoOMWiIach ¢ mnepenuckod IleTpoBoil 1O 3JIEKTPOHHON MOYTE JIMYHOTO
Xapakrepa.

Cratbs 138 YronoBHoro konekca P® npenycMarpuBaeT OTBETCTBEHHOCTh
3a HapylIeHWE TaWHBI TEPENUCKHA, TEICPOHHBIX IEPETOBOPOB, IOYTOBBIX,
TenerpaHbIX WIM UHBIX COOOIEHUN TpaX/IaH.

Bonpocsl.

1. Tlognexwut in VIBaHOBA YroJIOBHOM OTBETCTBEHHOCTU? APryMEHTUPYITE
CBOU OTBET.

2. Uto Takoe Mallo3HaYUTENIbHOE IESTHUE U KAKOBO €r0 YrOJIOBHO-IIPABOBOE
3HaueHre? MOXKHO JTU TOBOPUTh O MAJIO3HAYMUTEJIBHOM JE€IHUHM B MPUBEIEHHOU
cuTyauuu?

OtBet:

1. YyacTHUK JOJKEH JaTh OINpeAesieHue MaJIO3HAaYUTEJIbHOTO JESHUS:
nerictue (6e3aeicTere), XoTs (OpMaTBHO U COJepIKaIee MPU3HAKHA KaKOTO-TH00
NesHUsl,  NPEIyCMOTPEHHOrO0  YTOJOBHBIM  KOAEKCOM, HO B  CHIY
MaJO3HAUYUTEIHPHOCTH  HE  MPEICTaBISIONIee  OOIIECTBEHHONW  OMACHOCTH.
KenatenbHO MOAYEPKHYTH B OTBETE, YTO [EsSHUE, ONUCAaHHOE B 3ajaue,
COOTBETCTBYET MpPHU3HAKAM KOHKPETHOTO COCTaBa MPECTYIUICHUS, a IO03TOMY
CTaBUTh BOIPOC O €ro MAaJO3HAYUTEIbHOCTH, KaK MHHHUMYM, IPaBOMEPHO.
[IpuBeTcTBYETCS, €CIM B OTBETE COJEPKUTCS OTACIIBHOE YKa3aHHWE Ha BO3pacT, C
KOTOPOT'O MOKET HAaCTylaTh YIOJIOBHAsI OTBETCTBEHHOCTb.

2. OrBer ©Ha Bompoc 00  yroJOBHO-IPABOBOM  3HAYCHHUH
MaJ03HAUYUTEIBHOTO IEIHUS MPEANoaraeT IOHUMaHUuEe TOr0 00CTOSTENbCTBA, UTO
MaJjO3HAuYUTEIbHOE JesHue, He 00Jamas BaKHBIM MPU3HAKOM MPECTYIUICHHS -
OOLIECTBEHHOW OMaCHOCTBIO, HE MOYKET CUUTATHCS MPECTYIUICHUEM, a 3HAYUT JIULO
HE MOXKET MOJIJIEkKATh YrOJIOBHOM OTBETCTBEHHOCTH.

3. Ilpu pemieHMH NpeUIOKEHHOW 3a/a4yd YYACTHUKU JIOJDKHBI C Y4ETOM
ONpEJIETIEHUS U BBISABICHHOIO 3HAYECHHS] MAJIO3HAYUTEIBHOTO JIEIHHS ONPENEIUTbD,
oOnamaer JM OOILIECTBEHHON OMACHOCTBIO OIMCaHHOE JAesHue. [ 3Toro
VYaCTHUK JIOJDKEH B JIOOBIX (DOPMYIHMpPOBKAX OMPENETUTHCS C TEM, YTO €CTh
oOlIeCTBEHHAs! OMACHOCTh M Y€M OHa ONpefessercs (BpeAHbIMU MOCIEACTBUSIMU,
(dbopMoli BUHBI, MOTHBOM, IIEJIbIO, CIIOCOOOM COBEPIICHUS MPECTYIUICHUS U MPOY.)
Y4YacTHUK JOJKEH OLICHUTh HAJIUYUE WU OTCYTCTBUE YIPO3bl OXpPaHSIEMbIM
WHTEpecaM, OOIECTBEHHBIM OTHOIICHUS B TMPEIIOKEHHOW CHUTyallid, MOTHUBBI,
LM ACUCTBHS YKa3aHHBIX B 3aJja4ax JIMLI, UHbIE 00CTOSTENbCTBA, KOTOPbIE MOTYT
CBUJICTENILCTBOBATh O HAJIWYUU WIH OTCYTCTBHHM OOIIECTBEHHOW OMACHOCTH.
OtpenpHOE BHUMAHUE YYACTHUK MOXKET YICJIUTb PACKPBITHIO COAEpIKAHUS



00BbeKTa YKa3aHHOTO MPECTYIUICHUS, PACKPBITUIO MEXaHW3Ma NMPUYUHEHUS Bpesa
OXpPaHACMBIM MHTCpPECAM, 6JI3.F3.M, O6IJ.I€CTBCHHLIM OTHOIILICHUSM.

HpI/I OLOCHKC OTBCTA YYHUTBLIBACTCA 3HAHHWC W YMCHHUC HCIIOJIBb30BATb
OCHOBHBIC TIIOHATHUA  YI'OJIOBHOT'O IIpaBa (COCTaB MMpCCTYIUICHUA, CY6’BCKT
MPECTYIUICHUsI, OOBEKTHBHAS CTOPOHA MPECTYIUICHHS, OOBEKT MPECTYIUICHUS W
Jp.).

MakcuMaJbHO 5 02/1J710B B 3aBUCHUMOCTH OT aprymesranumn

13. B tpynoBoii moroBop [leeBoii ObLIO BKIIOYEHO YCIOBHE O TOM, YTO
OHa 00s3yeTcsi HEe OepeMEeHETh U, COOTBETCTBEHHO, HE OQOPMIIATH OTITYCK IO
OCpeMEHHOCTH MW poJaM B TEUCHHWE 2 JIeT Iocjie MpuemMa Ha padboTy B
opranuzanuio. B npotuBHoM ciydae ¢ JleeBoil MoOKeT OBITh B3bICKaH MITpad B
pasmepe 50 000 pyOmei.

Bonpoc.

Kak BBl cuMmTaeTe, 3aKOHHO JIM 3TO YCJIOBHE TPYAOBOrO JOrOBOpa H
noyemy?

OTtBeT: PaboTHUK W paboTOMATEIh, OCHOBBIBASCH HA MPUHIIUIIE CBOOOIBI
TpyZa, CBOOOHBI B OMPEACIICHUN YCIOBUH TPYAOBOTO JIOrOBOpA.

Onnaxo cornacHo 4.2 ¢1.9 TK P® ycnoBust Tpy10BOro J0roBOpa HE MOTYT
OTpaHUYUBAThH MpPaBa UJIU CHUXKATh YPOBEHb rapaHTUl paOOTHUKOB MO CPAaBHEHUIO
C YCTAHOBJICHHBIMU TPYJOBBIM 3aKOHOJATEIbCTBOM M WHBIMU HOPMAaTHBHBIMHU
MPaBOBBIMU akTaMu. Eciii Takue yCioBHs BKIIFOUEHBI B TPYIOBOM JIOTOBOP, TO OHU
HE MOJJIEKAT IPUMEHEHUIO.

B coorBerctBHu co Ct1.255 TK P® xeHmmHaM mo uX 3asBICHUIO U Ha
OCHOBAaHMHU JIMNCTKAa HETPYIOCTIOCOOHOCTH pPaboTogaTeieM MPeIoCTaBISIeTCS
OTITYCK MO OEPEMEHHOCTH U pOojiaM.

Ha ocnoBanuu c1.3 TK P® HUKTO HE MOXKET OBITh OTPAaHUYCH B TPY/IOBBIX
mpaBax M CBOOOJAX WJIM TOJydaTh KaKWe-THMOO MPEUMYIIECTBA HE3aBUCHUMO OT
MoJIa, pachl, JAPYTUX OOCTOSTENHCTB, HE CBA3AHHBIX C JIEJIOBHIMH KadeCTBAMH
paboTHHKA.

Ca.192 TK P® npeaycMOTpeHbl IUCHMUIUIMHAPHBIE B3BICKAHUS B BHJIC
3aMe4aHusl, BRITOBOPA U YBOJIBHEHHUS MO COOTBETCTBYIOIMIUM OcHOBaHuUsM. [lITpad
HE SBISIETCS JUCUUIUIMHAPHBIM B3BICKAHUEM, €r0 YCTAHOBJICHHE HE3aKOHHO.
CrnenoBaTeabHO, YCIOBHE O 3ampere OEpeMEHHOCTH B Te4YeHue 2 JIET MOcie
npuema Ha paboTy HE3aKOHHO.

MakcumMaabHO 5 6aJ1710B B 3aBUCUMOCTH OT MOJHOTHI APryMeHTALINH.

14. Ecmmu B XVII Beke B Poccun mpu HM3rOoTOBIEHUU 30J0THIX MOHET
MacTep MOAMEIUBAI K 30JI0Ty ME/lb, EMY B KaU€CTBE HAKA3aHUs MEIBIO 3aJIMBAIIN
ropIo.



Bompoc.

Mermaet 11 4To-HUOY/Ib BBECTH MOA00HOE HAKa3aHUE 3a MOJIJCNIKY JICHET B
COBPEMEHHOE POCCUICKOE 3aKOHOAATEIHCTBO?

Ilpu oTBeTe Ha STOT BONPOC YYACTHUK OJUMIHAABI JOJKEH ObLI
OTMETHUTh, YTO 3aJUTUE MeIU B Topiio panbmmBoMoneTunka B X VII B. mpuauHsIIO
BUHOBHOMY HE€ TOJBKO CMEpPTb, HO U 3HAUYUTEJbHBIC (U3MUECKHE CTpaaanus. B
STOW CBSI3M B OTBETE HEOOXOAMMO OBLIO yKa3aTh, YTO COBPEMEHHOE POCCHIICKOE
3aKOHOJIaTE€JIbCTBO HE JIOMYCKACT HA3HAYCHHE HaKa3aHWs, MPUYUHSIIONIETO
¢bu3nUecKne CTpajaHusl WIM YHW)KAIOIIEE YeOBEYECKOE TOCTOMHCTBO JaKE B
LEeNAX MPEBEHIMHU, a 3HAYMUT, BBEJICHHE YKA3aHHOTO apXaudyecKOro HaKa3aHUs
MPOTUBOPEUMsIO OBl TMpUHIMIAM yrojoBHoro mpaBa Poccuu. Kpome Toro,
MoA00HOE HaKa3aHWE HE CIYXKUT JOCTHIXKEHUIO 11eJiel, KOTOpble CHOopMyIUpPOBAHBI
B COBPEMEHHOM POCCHUHCKOM 3aKOHOJIaTEJIbCTBE: BOCCTAHOBJIEHUE COLUAIBHOU
CIIPaBEIJIMBOCTU U UCTIPABJIEHUE MPECTYITHUKA.

Bcero makcumanibHO S 0a/1J10B B 3aBHCHMOCTH OT NOJIHOTHI OTBETA.

Hroro: 57 rexuuveckux 0ajJioB.

Ilepesony B 100-0a/s1bHYI0 cHCTEMY OCYLIECTBJIEH CJIEAYHOLIMM
00pa3oM: MaKCUMAJIbLHO HAOPAHHBIH YYACTHHKAMM TeXHU4YecKuii 0ana 40
npupasdeH k 100 Gaanam, 0anabl APYrMX YYAaCTHHKOB PACCYMTAHBI IO
dopmyie: bann= Texn.0. x (100:40) u oKpyrjeHbI 10 LeJAbIX YHCEJ B CTOPOHY
00J1b1IIEr0 YK CJIa.

Texuuueckne O6amabl or 0 10 4 npUpPaBHEeHbBI K OHEHKe «2»
(Hey10BJIETBOPUTEIBHO).



