OnaumMnuaga MKOJILHUKOB «JIoMoHOCOB» Mo npaBy 2013/2014.
3anaHug 1 0TBETHI HA 3a1aHud (KpuTepun) 1-ro BapuaHra.
3aoanue 1.

B uacmu 3 cm. 41 Koncmumyyuu Illgeiiyapuu 1999 2. ykazano, umo coro3 u
KAHMOHbBL «CHPEMAMCA K OOCHUNCCHUI) COUUANbHBIX Uellell 8 PaAMKax ceoell
KOHCMUMYYUOHHOU KOMHEMEHYUU U UMEIOUWUXCA Y HUX cpeocmey», a 6 4. 4
Mol Jce cmamovu YCMAHABIUGCACMCA, YMO «U3 COUUATIbHBIX Yelell He MOo2ym
6b1600UMbCA HUKAKUE HENnOCPeOCMmEeHHble NPemeH3UU HA 20CY0apCmeeHHble
yeayzun.

Hoacnume: ne npomugopewam au Opyz Opyey mu uvacmu 41 cmamovu
Koncmumyyuu Ileeiiyapuu? Kax Bbvl mooceme npoKoMMeHmMuposamv ux
cooepicanue, UCX00sa U3 C60UX 3HAHUIL 0 COUUATIbHOM 2ocyoapcmee 6 PD u 0o

0CcoOeHHOCmAX peaiuzauuu CouuaibHolx npae, 3aKpenj1eHHovlx 6 Koucmumylmu
P®?

OTBeT:

Y4yacTHUKM OJUMIIHMAABL JIOJKHBI 3aMETUTh, 4TO TocynapctBo (LlIBelinapus)
yka3biBaeT B KOHCTUTYyIMH JNUIIb HA cmpemieHue K NOCTHKEHUIO COLHAIbHBIX
Lesel, Ho He bepem Ha ceOs KaKux 1ub0 KOHKPEMHbIX COYUANbHBIX 0053amelbCms,
KOTOpbIE MOTJU OBl CTaTh OCHOBaHUem JJis TPETEH3UM Ha TOCYJAapCTBEHHbIC
yCIYTHM, HE TapaHTHUpPyeT Kakue-IuOo coluaibHble mpaBa. [lodToMy HUKaKHX
npotuBopeunii Mmexay 4.3 u 4 cr.41 Koncruryuuu IlIBeiinapuu HeT.

PasMbiuisiss 0 comuanbHOM rocynapctse B Poccuu, ydacTHHKaM OJMMITHAbI
CTOUT OTMETUTh, 4TOo B TyiaBe | Konctutynum Poccuiickoit denepanum, rie
3aKPEIUIEHBI OCHOBBI KOHCTUTYLIHOHHOT'O CTPOsI, PACKPBIBAETCS KOHCTUTYLIHOHHBIN
MOAXO/J K MOHUMaHUIO0 COLIMAIBHOTO TocyaapcTBa (CT.7).

“Poccutickas @edepayusi — coyuanvroe 20cy0apcmeo, NOAUMUKA KOMOPO2o HANPAGIEHAd HA CO30aHUe
VCA08Ull, 0becneuusarwux 00CmMoOUHYI JHCU3Hb U c80000HOe pazsumue uenosexka (u.l1). B Poccuiickoi
Dedepayuu oxpansomesi mpyo u 300po6ve a00el, YCMaAHAGIUSACMCsl 2APaAHINUPOGAHHBII MUHUMATbHYLL
pasmep onnamvl mpyoa, o0b6ecneyusaemcs 20Cy0apCmeEeHHds HOO0EpPIUCKA CceMbl, MamepuHcmed,
OMY0BCMEa U 0emcmed, UHBANUOO8 U NOACUNBIX SPANCOAH, PA3BUBAEMCS CUCTNEMA COYUANbHBIX CLYIHCO,

ycmaHaeauearoncA ZOCyaapCWlGEHHble NneHcuu, nocoous u unvie eaparkmuu COZ/}MafleOIJ 3auiunivl ”. (l{2)

CnepoBasio OBl TakXke YNOMSHYTh O TEX COLMAIbHBIX TMpaBax, KOTOPHIE
3aKperieHbl BO BTopol rinaBe Koncruryuunm Poccuiickoit ®@enepannu, U Ha HX
IIpUMepe II0Ka3aTb, YTO YCTAHOBJIICHHWE COLMaIbHbIX npaB B KoHcTuTynuun
MIPOMCXOIUT HEepeaKo: 1) mpu oMoty OJaHKETHBIX HOPM,

Hanpumep, B COOTBETCTBHMH C TOJOXKEHHSAMH cTaThul 39 “Iocydapcmeenuvie nencuu u coyudanvHvie
nocoouss yCmanasnuearomes 3axkoHom.(w.2)”, cormacuo ct. 40 “Manoumywum, uHvIM YKA3AHHBIM
8 3aKOHE SPaANCOAHAM, HYHCOAIOWUMCS 8 AHCUTUYE, OHO NPEOOCTNABAAEIC DeCHAAMHO UL 30 OOCMYNHYIO
naamy U3 20CyOapCmeeHHuIX, MYHUYUNAIbHBIX U OPYUX  JICUTUWHBIX  (POHOO8 6 COOMBEmMCMBUU



C YCMAHOBNIEHHLIMU 3AKOHOM Hopmamu. (4.3);

a Takke 2) T.H. «JIEKJIapaTUBHBIX» HOPM, U3 KOTOPBIX MPSMO HE MOXKET OBITh
BBIBE/JICHO TpeOOBaHUE Cy1eOHOM 3alMThl KAKOTr0-JIMOO0 MpaBa.

«Opeanvl 20Cy0apcmeeHHol 61acmu U Op2anbl MECMHO20 CAMOYNPAGIEHUS NOOWPSION  JICUTULYHOE
CMpoumenbCmeo, co30arm YCiosus 015 ocywecmsienus npasa Ha sxcunuwe.” (4.2, cm.40)

(MakcuMaibHO BO3MOKHBIN 0aJ171 7)

3aoanue 2.

Hokasxicume, Kakasa  cooepicamenbHaAA 63AUMOCEAZL CYULECBYEN MEHCOY
NOHAMUAMU  (CPAHCOAHCMBOY»,  (CPANHCOAHCMBEHHOCHbY),  (ZPAHCOAHCKOE
oowecmeo»? Kakoe uz smux mpex noHamuii He OMHOCUMCA K HOPUOUUECKOI
cohepe, Kakoe  umeem  J1e2aibHoe  OnpeoeieHue 6 - POCCUICKOM
3aKonodamenbcmee, a Kakoe — A6aAAemcs O0OKMPUHANbHOU Kamezopuei? B
HOC/IEOHUX 08YX CIyHaAx oaiime onpedeneHus NOHAMmMuI.

OTBeT:

Bo-niepBbIX, IpeXAe 4YeM IIOKA3bIBaTh COJNEPKATEIBHYIO CBA3b  MEXKIY
YIOMSHYTBIMH TOHATUSMH, CTOHUT OXapakTepU30BaTb KaXJ0€ W3 HUX B
OTJEAbHOCTH. [TOHATHUS «TpakIaHCTBO» U «TPAXKAAHCKOE OOIIECTBO» OOBEAUHSIET
NPUHAAJIEKHOCTh K NpaBoBOM cdepe. DTHUM OHM OTJIMYAKOTCS OT MOHITHS
«TpakIaHCTBEHHOCThY. [locnenHee noHATHE BCTpeUaeTcs B MOJIUTHYECKON cdepe,
pexe B IPaBOBOM MyOJIUIIUCTHKE.

Bo BTOpBIX, «Ipa)AaHCTBO» HMEET JIerajibHOe omnpenenecHue B PeaeparbHOM
3akoHe «O rpaxnanctBe Poccuiickoit ®@enepanum» ot 31.05.2002 (No 62-D3).
[Tox rpaxxpanctBom Poccuniickont @enepanuy MOHUMAETCS «yCTOMYMBAs PAaBOBAas
cBaA3b Jmna ¢ Poccuiickonn denepanueii, BbIpaKaroIascs B COBOKYINHOCTH HX
B3aMMHBIX TIpaB U oOsi3aHHOCTEM» (cT.3). IloHATHE «TpakaaHCKOe OOIIEeCTBOY,
XOTS U HE UMEET JIETAJIbHOTO ONPEIETIEHUS, HO HCIIOIb3YETCS B 3aKOHO1aTEIbCTBE.
Hanpumep, B ®enepanbHoMm 3akoHe «OO0  aJIBOKATCKON JEATENBHOCTH U
aaBokarype B Poccuiickoit @enepanum» ot 31.05.2002 (Ne 63-d3) aaBokarypa
Ha3BaHa OJJHUM W3 MHCTUTYTOB I'paxaaHCcKoro odmectsa (4.1 cT.3).

B-TpeTbux, TOHATHE «Tpa)KTaHCKOE OOIINECTBO» paCKphIBaeTCs B Y4YeOHOW U
HAyYHOW JIMUTEpaType TNPABOBOTO XapakTepa, a TakKe HCIOJIb3yeTCsl B
MOJIUTOJIOTHU. DTO TOHSATHE WMEET MHOXKECTBO OIPEICICHUN B IOPUIAYECKON
TOKTpuHE. Hampumep, mMogq HHM TOHUMAKOT CHCTEMY CaMOCTOSTEIbHBIX
(CYIIECTBYIONIUX HA OCHOBE CAaMOPETYJIMPOBAHUS) U HE3aBUCUMBIX OT TOCYIapCTBa
OOIIIECTBEHHBIX HWHCTUTYTOB M OTHOIICHWUW, OOECIECYMBAIONMINX YCIOBHS IS
peanu3alid YacCTHBIX WHTEPECOB M IMOTPEOHOCTEH WHAMBHUIOB M KOJIJICKTHBOB.
(moorcem boimb npusedero nwboe Opyeoe bIU3KOE NO CMBICLY OnpedeieHuUe)



® B-ueTBepTHIX, XOTS «TPa)XAAHCTBEHHOCTB)» - 3TO HE NPABOBOM TEPMHUH, HO OH
MOXKET OBIThb HCIOJb30BaH JUISI PACKPBITUS COAEPKATEIBbHOM CBA3M MEXIY
HNOHATUAMU «TPAXJAHCTBO» U «Ipa)kJaHCKoe oOHIecTBO». ['pa’kIaHCTBEHHOCTh
BBIPAJKAET OCO3HAHHYIO YEJIOBEKOM IPHHAJIEKHOCTh K I'PAXIAHCTBY OTAEIBHOMN
CTpaHbl, KOIJla OH peaJn3yeT CBOM YaCTHbI HMHTEPEC, AKTUBHO HCIOJIb3YS
CyOBEKTUBHBIE KOHCTUTYIIMOHHBIE MPaBa U CBOOOBI, U TEM CaMbIM CIIOCOOCTBYET
(bOpMUPOBAHUIO «TPAXKIAHCKOTO o01ecTBay. Hannuue rpaxknanctea PO spisiercs
CBOET0 pojia MPEeANOChIIKONW 00nagaHusl TUIIOM MaKCUMaJIbHBIM 00bEMOM MpaB U
cB0OOJ (B MEepBYH oOuepelb) KOHCTUTYILMOHHBIX, MO3TOMY aKTHUBHOE UX
UCIIOJIb30BAaHUE B COOTBETCTBUU C YACTHBIM MHTEPECOM, OCOOEHHO €CIu OH
coBmajaer (XoTs Obl YacTUYHO) C MyOJMYHBIM  HHTEPECOM, MOXKET
BOCIIPUHUMATBCA KaK TMPOSIBIICHHE TPaXIAHCTBEHHOCTU. (11  6viagnenus
co0epaHcamenvHol 83aUMoCes3u Mo2ym Oblmb NPUEeOeHbl KOHKpemHbvle NpUMepbl-
uimocmpayuu)

(MakcuMaJIbHO BO3MOKHBIN 0aJ11 3)

3aoanue 3.

Kakue opzanuzayuonno-npagoevie hopmol oouiecmeennvlx 00veounenuii Bam
uzeecmusl. B uem omauyus nonumuyeckoii napmuu om 00U{eCMEEHHOU
Op2anu3ayuu, a NOC1e0Hell — om 00ulecmeeHH020 08U iceHusn?

OTBeT:

e B cratee 7 ®DenmepanbHoro 3akoHa «OO0 OOIIECTBEHHBIX OOBEIUHECHHSAX» OT
19.05.1995 (N 82-®3) mnepeuuciieHbl CIEAYIONIME OPraHU3alMOHHO-TIPABOBHIC
(bopMBI OOITIECTBEHHBIX 00BhETMHEHNN:

- O0IIIeCTBEHHAsI OpPTraHU3alINs;

- OOII[ECTBEHHOE IBIKECHUE;

- OOIIIECTBEHHBIN (HOH/I;

- 00IIIECTBEHHOE YUPEKICHHE;

- OpraH OOIEeCTBEHHON CaMOICITEIIBHOCTH;

- TOTUTHYECKAs TTApTHSL.
CpaBHuBasi O00IIECTBEHHYI0 OPraHU3alUI0 W TOJUTHYECKYI0 MNAPTHIO
JIOCTaTOYHO YKa3aTh Ha 4 OTIWYHs (JOIMyCKAeTCs yKa3aHWe OOJIBIIETO KOJUYSCTBA
OTJIMYHI):

e UnenamMm OOIICCTBEHHON OpraHM3aMd MOTYT OBITh Kak (U3MYECKHUE JuIa (Kak
rpaxaane Poccun, Tak M MHOCTpaHHBIC TPaKJIaHE, €CIM WHOE HE YCTaHOBJICHO
3aKOHOM), TaK W IOPHJMYECKHE JIMIa - OOIIeCTBEHHbIE OO0BbeAuMHEHUsS (CT.8
YKa3aHHOT'O BBIIIC 3aK0HA). YjeHAMH MOJUTHYECKON MapTHHU MOTYT OBITH TOJBKO
rpaxaane P®, HU HMHOCTpaHHBIC TpaXkJaHEe, HU IOPHIANYECCKHC JIMIAa HE MOTYT
UMETh WICHCTBA MOJTUTHYCCKON MapTUH.



eau oOuiecTBEHHON OpraHU3allK OTIUYAOTCS OT LEJIe MOJIUTUYECKON MapTUH.
OO1iecTBeHHass OpraHu3alys CO3/JA€TCs «JJIs 3allUThl OOIIMX HHTEPECOB U
JOCTH)KEHUSI YCTaBHBIX LieJed OObEIMHUBIIUXCS Tpaxkaan» (CT. 8 yKa3aHHOIO
BbIllle 3akoHa). [lonmuTHueckas mapTus co3naercs B APYTHX LEISX, a UMEHHO B
neisix  «ydactusi rpaxnaaH Poccuiickonn depepanuyd B MOJUTHUYECKOM KU3HU
oOIIeCTBa MOCPEACTBOM (POPMUPOBAHUS U BBIPAKEHUS UX TMOJUTUYECKOU BOJIH,
y4acTusi B OOIIECTBEHHBIX U MOJMTHYECKUX aKIUsIX, B BBIOOpax U pedepenmymax,
a TAaK)Ke B LIEJIAX MPEJCTABICHUSI UHTEPECOB T'PaKJaH B OpraHax rocy1apCTBEHHOMN
BJIACTH M OpPraHax MECTHOro camoympasieHus» (4.1 cr.3 denepanbHOro 3akoHa
«O nonutuueckux naptusix» ot 11.07.2001 r. (Ne 95-D3).

[Tonutuueckass mapTUsi MOXKET OBITh TOJBKO OOIIEPOCCHIICKOM, TOrga Kak
OOLIECTBEHHAsA OpraHu3alis MOXKET OBbITh, KaK OOIIEPOCCHMCKOM, TaK M JIPYTrUx
ypoBHEH (MeXperuoHajibHasi, periOHaJIbHAs, MECTHAsI).

OOmecTBeHHass OpraHu3aIs MOXeT (YHKIHMOHUPOBATH U 0€3 perucrpanuu B
Ka4yecTBe IOPUAMYECKOTO JHIA (Takas perucTpanusi TpeOyeTcsl TOJIbKO, €CIU OHa
HaMEpEeHa 3aHUMATHCSl XO3SIUCTBEHHOM AesATeNbHOCTHIO). [lomuTuueckas mapTus
o0s13aHa 3apEruCTPUPOBATHCS B KAUECTBE FOPUINYECKOTO JIHIIA.

[Topsinok co3gaHusi MOJUTUYECKON MApTUX OTIMYAETCs OT MOpSAKa CO3AaHUS
OOLIECTBEHHON OpraHu3aluuud (B MOJIUTHYECKOW MapTUU AOJKHO COCTOSITH He
MEHEEe MATUCOT YICHOB MOJMTHYECKOW MapTHH, MOJIUTHYECKas MapTus TOJKHA
UMETh PETHOHAJIbHBIE OTACJICHHUS HE MEHee 4YeM B II0JOBHUHE CYOBEKTOB
Poccuiickoit @eneparuu u T.1)

CpaBHuBasi O0IIECTBEHHYI) OPraHU3alUI0 M OO0LIECTBEHHOE [BHUKEHHE
CleIyeT yKa3aTh, 110 KpailHell Mepe, Ha 2 OTJIMYHS:

B o0miecTBEeHHOM JABM)KEHUM HE CYIIECTBYET WICHCTBA (Kak B OOLIECTBEHHOM
OpraHU3alliK) - OHO COCTOUT U3 YUYACTHHUKOB;

OO0111eCTBEHHOE JIBH)KEHHE HOCUT T.H. «MACCOBBIM XapakTep». JTO O3HAYAEeT, YTO
JaHHOE OOBEeTUHEHHE, OXBAThIBas 3HAYMTEIHLHOE YHCIO YYaCTHHUKOB W HMes
crnabple OpraHW3allMOHHBIC CBS3M, OOJiee HEYCTOWYHMBO, YeM OOIIECTBEHHAS
OpraHu3alMsl, U CO BPEMEHEM MOXKET «IEPEPOIUTHCS» B MOJIUTUUYECKYIO MAPTHIO,
OOIIECTBEHHYIO OPraHU3AIMI0 WJIM IPEKPATUTh CBOE CYIIECTBOBAHMUE;

MoOXXHO HAWTH OTAWMYHMS MEXKAY LEIsIMU OOIIECTBEHHOTO JBW)KCHHUS U
OOLIECTBEHHON OpraHM3aluy, a TakKe B TOM, YTO IpaBa OPHUIAWYECKOrO JHIA
MOXKET MPUOOPECTH HE camMO OOIIECTBEHHOE JBIKEHHE (B OTJIMYHE OT
OOLIECTBEHHOM OpraHu3aluu), a €ro MOCTOSHHO-IEUCTBYIOIIHNIA OpraH.

(MakcuMaJIbHO BO3MOKHBII 0aJ171 S)



3aoanue 4.

Ha3zoeume 6ud cneyuanvHo20 HOPMAMUBHO20 NPABOGO20 AKMA, KOMOPbLIM
Hauboee 0emaibHO OnpeoesieHbl NPAGUNA NPOBEOCHUs O00UIEPOCCUTICKO20
pegpependyma P@.

Oo0vacnume, 6 KakKux cayuasax npeoycCMOmpeHo o00sa3ameibHoe nposedeHue
oowepoccuiickozo pegpependoyma. Kaxkoe nopadox  uzmenenus, u oOmmeHbl
pewienuii, npunamolx Ha pegepenoyme. /[onyckaem au Koncmumyuus u
CHEUUAIbHBII  HOPMAMUBHBLIL  NPABOBON  aKm 00  00uepoCCUiicCKOM
pegepenoyme npunamue DedepanbHo2o KOHCMUmMyuuonnoz2o 3axkona (PK3)
nOCPeOCmeom 6ceHapoono2o 2onocosanun? Omeem noacHume.

OTBeT:

®egepajbHblii KOHCTUTYUHOHHBIN 3aKkoH oT 28 utoHa 2004 r. N 5-OK3 «O
pedepennyme Poccuiickoii denepannmy»

[IpoBenenne pedepeHayma B  CiydasX, TOPSIKE U CPOKH, KOTOpHIE
npeaycMotpensl  Konctutrynuen Poccuiickorn ®eaepanuu, MeEXIyHapOIHBIM
JIOrOBOPOM Poccuiickon denepanuu, HACTOSALIUM denepanbHbIM
KOHCTUTYITMOHHBIM 3aKOHOM, SIBIIAE€TCS 00s3aTenbHbIM (11. 11 cT. 6)

Petienne, mpuHsiToe Ha pedepeHayMme, MOKET ObITh OTMEHEHO WJIM U3MEHEHO He
WHaue KakK IMyTeM IPUHATHS PElIeHUs Ha HOBOM pedepeHayMme, eclid B caMOM
pelIeHny He yYKa3aH WHOM MOPsI0K OTMEHBI WM U3MEHEHUS TaKoro pemeHus. (.4
cT. 83)

Crarbs 108 KoHcTutyuuu He npeaycMaTpuBaeT BO3MOXKHOCTh npuHatus @K3 Ha
pedeperayme.

MO’KHO Tak)Xe NPUHATh BO BHUMAaHHUE M PACCYXJAEHHS O TOM, YTO corjiacHo m. 10
n.5 cr. 6 @enepanbHOr0 KOHCTUTYUMOHHOro 3akoHa «O pedepeHayme B
Poccniickont ®@enepanun» npuHiaTHE DenepabHOTO KOHCTUTYLMOHHOIO 3aKOHA
OTHOCUTCSL K HUCKItouuTenbHOM komnereHuuun DenepanbHoro CoOpanusi PO wu
BOIIPOC O MPUHATHH JJAHHBIX 3aKOHOB HE MOKET ObITh BHIHECEH Ha pePEpEeHIyM.
Taxke creayer NpUHATH BO BHUMAHHME YINOMHUHAHHME O TOM, 4YTO, €CIU IS
peanu3auuy pelIeHHs,, TMPUHATOrO Ha pedepeHayme, TpeOyeTcs u3JaHue
HOpPMaTUBHOT'O MPABOBOIO aKkTa, (efepaibHbIl OpraH rocyJapCTBEHHOM BIacTH, B
KOMIIETEHIIMIO KOTOPOTO BXOJIUT JaHHBIM BOIPOC, 00s13aH B TeueHUe 15 qHEl co
JIHSI BCTYIUICHUS] B CHJTy PELLEHUs, IPUHATOTO Ha pedepeHIyMe, ONPEIEIUTh CPOK
IIOATOTOBKM 3TOTO0 HOPMATHMBHOIO IIPAaBOBOI'O AaKTa, KOTOPBIM HE JOJDKEH
MPEBBIIATh TPU MECSA CO JHSA MPUHATHS pelieHus Ha pedepenayme (1.5 cr. 83)
To ectb, DenepalibHbIi KOHCTUTYLUMOHHBIA 3aKOH Ha pedepeHayMe HpHUHSATh
HEJNb3s1, HO JUIS peajn3aliuil peleHus], MPUHATOTro Ha pedepenayme DenepanbHbIi
KOHCTUTYIIMOHHBIN 3aKOH MOXET ObITh MIPUHST.

(MakcuMaJIbHO BO3MOKHBIN 0aJ171 S)



3aoanue 5.

A) B Poccuu @edepauusa nocmpoena Ha COYEMAHUU HAUUOHATLHO20 U
meppumopuanvnozo navan. Cywecmeyiom iu opyzue npuHyunsl (KOMoOuHayuu
NPU3HAKO08 CYObeKmos), NpUHUMAEMble 60 GHUMAHUE NPU NOCHMPOCHUU
deoepamuenozo 2ocyoapcmea? Ilpounnrwcmpupyiime omeem KOHKPEMHbIMU
npumepamu (Hazosume Imu pedepamugHule 20Cyo0apcmaea).

b) Cyovekmovt P® ycmanagiueaiom ceoro cucmemy op2anos 20cyo0apcmeeHHou
eracmu camocmoamenvno ( u. 1 cm. 77 Koncmumyuyuu), o00Haxo...
Ilpugedoume npumepvl 02paHuyeHull IMOU CAMOCMOAMENbHOCU, KOMOpble
npedycmompensvt Koncmumyuyueii u gpedepanvuvlmu 3aKOHaAMU.

OTBeT:

1. /KesareabHO YNOMAHYTH XOTH Obl 0 3-X Ppa3jJMYHBIX KOMOMHALMAX
OPUHIMIOB (OPMHUPOBAHUA CYOBEKTOB (efiepalinii, HapuMmep:

HIBetinapckas Kongenepamnus (couetaHue TEppUTOPUATIBLHOTO U S3bIKOBOTO
MIPUHIINATIOB);

KoponesctBo benbrus (coueraHne HalMOHAIBHOTO U A3BIKOBOI'O IPHUHIIMIIOB);
PecnyOninka Muaus (coueTanue si3pIKOBOr0, HAMOHAIIBHOT'O U YACTUYHO
KOH()EeCCHOHAJIBbHOIO MPUHIIMIIOB);

CIIA (TeppuTtopuaibHBINA MPUHIUII);

OPI" (TeppuTOpHaIbHBINA TPUHIUII);

Kanana (coueranue s3bIKOBOTO M TEPPUTOPUATBHOTO MPUHIIAIIOB) U T.1II.

2. CyoObektel PO ycmanasnusaiom ceoio cucmemy opeanos 20Cy0apcmeeHHOU
enracmu, xotopyto cornacHo Kouctutyuuu P® (4. 1 cr. 77) ycraHaBiuBaroT
CaMOCTOSITEJILHO, HO (cJielyeT Ha3BaTh He MeHee S5-TM orpaHuyYyeHMil ITOi
CaAMOCTOSITeJIbHOCTH):

B COOTBETCTBUM C OCHOBAaMH KOHCTUTYIHMOHHOrO cTpost P® u obOumumu
INPUHLINANIAMA OPTaHU3ALMHA IPEICTABUTEIBHBIX M HCIOJHUTEIBHBIX OpPTraHOB
TOCy/IapCTBEHHOW BIJIACTH, YCTAHOBJICHHBIMH (efepajabHbIM 3aKOHOM. TakuMm
3akoHOM siBiisieTcst Denepanbrapiii 3ak0H OT 06.10.1999 1. No 184-D3 «O6 o6mmx
IIPUHLATIAX OpraHu3allid  3aKOHOJATENbHBIX  (MPEICTABUTEIBHBIX) 51
UCIIOJIHUTENbHBIX OPraHOB TOCYJapCTBEHHOM BIACTH CyObekTOB Poccuiickoi
denepanumn.

CYOBEKTHI He 8npage co30a8amv Kakue-iubo upe3sviualinvie Opeansbl U OPTraHbl,
He coomeemcmeyowue pecnyonukanckou gopme npasnenus (4. 1 cr. 1
Konctutyuun P®) u npunuuny paszpenenust Buactei (cr. 10). Hampuwmep,
CO3/l1aHHE€ Ha YPOBHE PECIyOJIMKM MOHApXMUYECKOTO roCyAapcTBa MM COBETCKOM
CUCTEMBI OPraHU3aLUH BJIACTH HEAOILY CTUMO;

HaJIM4YMe OpPraHoB TOCYAapCTBEHHOW BJIacTU CyObekTOB P® He mnpensarcrByer
OCYILIECTBJICHUIO BJIACTH OpraHaMM TIOCyAapCcTBeHHOM Biactu P® Ha Bcen



Tepputopun Poccum, BKITIOYasi U TEPPUTOPUHA KOHKPETHBIX CYOBEKTOB. [Ipu 3TOM
CYOBEKTHI 0053aHbl coOelicmeosams pabome peoepaibHbIX OP2aHO8 G1ACU,
@edepanbHbie oOpeaHbl UCHOIHUMENbHOU 61acmu Il OCYIIECTBIECHUS CBOMX
MOJIHOMOYMM MO2Yym €030a8amb C80U MepPUmMopuailbhbie OpeaHbl U Ha3HAYATh
COOTBETCTBYIOIIUX NOKHOCTHBIX jull (4. 1 cr. 78 Kouctutynuu P®), B ToMm
YHClie U ACHCTBYIONIUX Ha TEPPUTOPUSIX CYOBEKTOB PD;

B mpenenax BeaeHus Poccuiickoil Denepanuy U €€ MOJTHOMOYHN IO BOIMPOCAM
COBMECTHOTO BeJieHHs (efepaibHble OpraHbl UCMOJHUTEIBHON BIACTH M OpPTaHbI
UCIIOJTHUTEILHON BIacTH CcyObekToB P®  obpasyiom edunyio cucmemy
ucnoanumenvrou eracmu B Poccuiickoit Genepanuu (4. 2 ct. 77 Koncrurynuu
P®). Takum o00pa3om, oOpranbl HUCHOJHUTENbHON BiacTu Pexepauuu OyayT
SBIISITHCS B yKa3aHHOU c(hepe BBIMIECTOAIUMHE JIJIs1 OPTaHOB BJIACTH €€ CyOHEKTOB;
st craryca cyObekra P® XxapakTepHO M TO, YTO OH uUMeem HpABo HA
MeANCOYHAPOOHbLE U BHeuHeIKOHOMUYecKue ce:a3u (1. «o» 4. 1 ct. 72 KoHcTutynuun
P®). Ho npaBo 310 He s61semca abconromusvim, Tak kKak Poccuiickas deneparus
KOOPIAMHUPYET TAKOTO POAa ACSATEIBHOCTh ¢ cyObekroB'. (MOXKHO HA3BaTh H
WHBIE OTPAHUYCHHUS])

(MakcuMaJibHO BO3MOKHBIN 02171 7)

3aoanue 6.

Coopmyaupyiime  oucnozuuyuio - KOHCmumyyuonnou  Hopmol:  «Cyovu
Henpukochogennwvly. Kakosa cmpykmypa npaeoevix nopm?

OT1BeT:

B 3agaHnn QOCIOBHO BOCHPOM3BEIEH TEKCT 4dacTu 1 crateu 122 KoHctuTynuu
Poccuiickon @enepannu. [Ipu oTBeTE Ha HaHHBIA BONPOC CIENYET UCXOIUTH U3
TOr0, 4YTO HOpMa IMpaBa COCTOUT M3 TPEX CTPYKTYPHBIX 3JIEMEHTOB, KaKUMH
SIBJIIFOTCSI THIIOTE3a, JUCIO3UIMA U caHKIus. Ilod rumore3oi moHMMAaETCsl Takoi
AJIEMEHT HOPMBI IIpaBa, KOTOPBIM YKa3bIBAET HA JKU3HECHHBIE YCJIOBUS,
dakTuyeckre OOCTOSATENbCTBA BCTYIUICHUS HOPMBI B JelcTBue. Jlucmosuims
npejacTaBiser co0ol COOCTBEHHO CaMO TMPABUJIO TIOBEJAEHUS, B KOTOPOM
onpeneNnsaeTcsl AOJDKHBIA WM BO3MOXKHBIM BapuaHT IMOBEACHUS CyOBhEKTa Mpasa,
nmpaBa © OOSI3aHHOCTH JaHHBIX CyObekToB. Ilog caHkIueld MOHUMAaETCs
CTPYKTYPHBIA  B3JIEMEHT  HOPMBI  IIpaBa, MNPEAYCMATPUBAIOIIAN  MEPHI
roCcy/1apCTBEHHOTO BO3JEHUCTBHUS (B TOM YHWCII€ NMPUHYKACHHUSA) MO0 OTHOIIECHUIO K
JIAI[aM, HApYIIMBIIUM COOTBETCTBYIOUIEE IMPABWIO NOBeAcHUs. [IpencraBieHHas
KOHCTUTYLIMOHHAs HOPMa SIBJIAETCA MPUMEPOM TaKUX HOPM, B CTPYKTYpPE KOTOPBIX
UMEETCS JIUIIb TOJIBKO JUCIIO3UIIHS.

! Cm.: Denepanbhsiit 3ax0H o 04.01.1999 Ne 4-B3 «O KOOPIMHALMK MEXTyHAPOIHBIX ¥ BHEIIHEIKOHOMHUUECKHX
cBsi3eil cyobekToB Poccuiickoit @enepaunmy.



Kakoe e mpaBwio TMOBEAEHUS COJICPKUTCA B YKAa3aHHOM HOpME Ipasa?
Jlucno3uiiiss HOPMBI COJIEPXKHUT MPABUIIO0, KOTOPOE MOKHO CHOPMYIHPOBATH KaK
3anpem HapylLIEHUs] HENPUKOCHOBEHHOCTEH CyJed WM, KaK 00543aHHOCHb
KaXJI0T0 U3 CyOBEKTOB IpaBa (KOTOPBIM HAXOIUTCS BO B3aUMOJICUCTBUU C CYIbEH)
HE HapylniaTh HEMPUKOCHOBEHHOCTH CylbH. Hampumep, aBTOp KOMMEHTapus K
cratbe 122 Koucrturynuu P®, rne (B uwactm 1) copmynupoBaH JaHHBIN
KOHCTUTYLIMOHHBIM mnpuHiun, Kieannpos M.M. mnonaraer, 4to JUCHO3UIUS
COJIEPXKUT  «O0Os3pIBaroiee TpeOoBaHHE OOECreYeHUs: HENMPUKOCHOBEHHOCTH
cynei» (Kneangpor M.M. B kH.: Kommenrtapuii k Koncrturynum Poccuiickoit
deneparuu/ Ilog pen. B.Jl. 3opekuna, JI.B. Jlazapesa. - . M. 2009. C. 925). B
CBSI3M C 3TUM, COBEPIIEHHO OYEBUIHO, YTO C OJHOW CTOPOHBI p€4Yb UAET O TOM, UTO
JJaHHAasi HOpMa, €€ AUCIO3UIIMS, aJpecoBaHa K HEONpPEeAEIEHHOMY KPYTy JIUIl. DTO
O3HAYaEeT, UTO BBIPAKEHUE «CYJIbU HETPUKOCHOBEHHBI» B CAMOM OOILEM CMBICIIE
COJIEP)KUT B cebe TpeOOBaHHE KO BCEM JPYTrUM JIMIAM, HE 3aMellarolIuM
CyJeOHYI0 JIOJDKHOCTh, HE COBEpLIaTh JIE€AHHS, BBIPAXKCHHBIE B OKAa3aHHUH
HE3aKOHHOTO (DPU3MYECKOr0 WJIM IMCUXWYECKOTO HACWIMSA B OTHOIICHHH CYJIEH.
KoHkpeTHbIe 4epThl 3TO TpeOOBaHUE MPUOOPETAET B 3aMpeTax, YCTAHOBJICHHBIX B
COOTBETCTBYIOILIUX CTAThsIX YTOJOBHOrO Kojekca PO (Hampumep, c1.295, 296 YK
P® — COOTBETCTBEHHO, 3alpeT COBEpIIaTh IOCATATEIbCTBO HA >KU3Hb JIUIA,
OCYILECTBIJISIFOLLIETO  MPAaBOCYIWE, MW  3alpeT COBEpPUIEHUS yIrpo3 WM
HACUJILCTBEHHBIX JEHCTBUMN, B CBSI3U C OCYIIECTBICHUEM MPABOCYIMS).

C npyroil CTOpOHBI, TUCIO3ULMS AHATU3UPYEMOW HOPMBI aJpecoBaHa K CaMUM
CylIbsiM. B 3TOM cMbICiie BhIpaKeHUE «CyJbU HEMPUKOCHOBEHHBD» 03HAYAET, YTO B
OTHOILLIGHUM CYyAEH, KakK JIMI OCYIIECTBIISIIOIIUX OCOOBIM BUJI JESITEIBLHOCTH
(pyHKIIMST TIpaBOCYMs), TOCYAapCTBOM YCTAHABIMBACTCS OOIMash TapaHTUS WX
HE3aBUCHMOCTH, BBIp@XKaWIMIasics B CcaMbIX OOIMX CBOMX 4YepTax, B
HEJOMYCTUMOCTH KaKOro-aub0 HE3aKOHHOI'O0 BMEIIATENbCTBA B UX JIEATEIbHOCTH
(31€ch YMECTHO YNOMSIHYTh O JIOTUYECKOM CBS3M JUCIO3HUIMHM aHATU3HPYEMOU
HOPMBI C CJICAYIOIIMM KOHCTUTYLIMOHHBIM TMOJIOKEHUEM: «CYJIbM HE3aBUCHUMBI U
noguuHs0TCS Toiabko KoHctutrynuum Poccuiickoit denepanuu u denepaaibHOMY
3akoHy» (4.1 cr1.120). CopaepxaHue MAaHHOW TapaHTHM M CaMOro TEpPMHUHA
«HETPUKOCHOBEHHOCTHY» PACKPBIBAETCA B LEJIOM PsA€ CHEUUATBHBIX MPABOBBIX
HOPM, YCTAHABJIMBAIOUIMX KOHKPETHbIE FapaHTUM B OTHOLICHWM cyaeil. Tak, B
cT.16 3akona P® «O crartyce cyneit B Pocculickoit denepannmy yCTaHOBIEH P
CYILIECTBEHHBIX KOHKPETHBIX TApaHTU HETPUKOCHOBEHHOCTH CYJEH, B TOM YHCIIE:
- YCTaHABIMBAETCS, YTO HENPUKOCHOBEHHOCTh CYyAbM BKJIIOYAaEeT B ce0s
HEMPUKOCHOBEHHOCTD JINYHOCTH, HEMPUKOCHOBEHHOCTh 3aHUMAEMbIX UM >KWJIBIX U
CIIy’KEOHBIX  TOMENICHHWM, WCIOJb3YeMbIX UM JIMYHBIX U  CIy)KEOHBIX
TPAHCIIOPTHBIX CPEJCTB, MPUHAJJICKANIUX €My JOKYMEHTOB, Oaraxxa W HWHOTO
UMYIIECTBA, TallHy TIEPENUCKU W HMHOM KOppecHnoHACHIMU (Tele(OoHHBIX
MEPEroBOPOB, TMOYTOBBIX, TeJerpadHbIX, APYTUX OJJICKTPUUYECKUX U HHBIX
MPUHUMAEMBIX U OTIPABIISIEMBIX CyAbel coobiiennii) (cMm. 4.1 cT. 16);

- YCTaHABJIMBAETCS OCOOBIA MPOIECCYyaIbHBIA MOPSIOK MPUBICYEHHUS CYIbU K
YIOJIOBHOW M aJIMHHUCTPATUBHOW OTBETCTBEHHOCTH (CM. 4.2-8 ¢T.16) (MOXXHO
Takke OOpaTuTh BHUMAaHHWE Ha CBS3b JAHHBIX T[IOJIOKEHUH C HOPMOIM,



conepxateiica B 4.2 ¢1.120 Koncruryuun P®). Crnenyer Takxe OTMETUTh, UTO
JUCTIO3ULMS HOPMBI, U3J10KeHHOM B 4.1 ¢1.120 Konctutynun PO, ycranaBnuaer
OOLIyI0 TapaHTUIO HE3aBUCUMOCTU CyJAeH M 3aK/IaJbIBA€T OCHOBY IPAaBOBOIO
cTaTyca CyJiell B COBOKYITHOCTH C ITOJIOKEHUSAMHU IPYTUX KOHCTUTYLIMOHHBIX HOPM.

(MakcuMajibHO BO3MOKHBIN 02J171 6)

3aoanue 7.

Jlononnume nouaAmMuiiHbll pad: adCcolOmMHbBIE COObIMUA, OpUOUUECKUE
ROCMYNKU, RPAGOHAPYUIEHUSL.

OTBeT:

[TonsiTusi, yKa3aHHbIE B COOTBETCTBYIOIIEM pALy, TMPEACTaBISIOT CcOOOM
Pa3HOBHUJIHOCTH  IOpuaudeckux (akToB (MOJ IOpUAUMYECKUM  (PakToM B
IOPUCIIPYJICHIIMA TIOHUMAETCA  OMNpEAeNEHHbIE KM3HEHHbIE 00CTOSTENbCTBA
(ycnoBusi, CUTyalMH), ¢ KOTOPHIMA HOPMBI TpaBa CBS3BIBAIOT BO3HUKHOBEHHE,
MpeKpalleHre Wid U3MEHEHHE MpaBOOTHOIIeHHH). CrenoBaTeNbHO, MTPOIOKUTh
JAHHBIM TMOHATUUHBIA pAl HEoOXOoAUMO NYTEM YKa3aHUS B IPOU3BOJIBHOM
HOPSAIKE IPYTHUX BO3MOXHBIX BUJIOB IOPUANUECKUX (DAKTOB (TO €CTh T€X, KOTOPbIE
HE YKa3aHbl B 33/IaHUH). TaKUMU SIBISIOTCS — JEUCTBUS (€cau cPopMyITHpOBaTH
O0ojee TOYHO - JESHHsI), COOBITHS, OTHOCHTEIbHBIE COOBITHS, TIPABOMEPHBIE
JEUCTBUS, TPOTUBONPABHBIE JCUCTBUS, OOBEKTUBHO MPOTUBONPABHBIE IEUCTBUS,
NPECTYIUICHUS, MPOCTYIKH, FOPUIUYECKUE aKThl U T.JI. (OTBET Ha JIaHHBIN BOIPOC
B BUJIE CXEMBbI, MPECTABIAIONIEH cO00i KiaccupuKauoo I0pUaInIeckux (aKkToB,
JTIOTTyCKaeTCsl).

(MakcuMaJIbHO BO3MOKHBIN 0aJ11 3)

3aoanue 8.

Asnsaemca nu 2nasnulii 6pay 20pO0OCKOU NOAUKIUHUKU 20CYOaApCHIBEHHBIM
cayscawgum? Ilouemy?

OTBeT:

Her, He saBnsercd, Tak KaKk OH HE 3aMEIIAET TOCYJAapCTBEHHYIO JOJIKHOCTH
Poccuiickoit @enepanuu win ee cyObeKkTa, HE HAaXOJIUTCA Ha TOCYAapCTBEHHOU
ciyxoe.

[loq rocygapCTBEHHOW  JOJDKHOCTBKO — CIEAYET MOHMMAaThb  JIOJDKHOCTH,
ycranaBiuBaeMmble Koucturyuueit Poccuiickoit ®denepanuu, denepanibHbIMU
3aKOHaMU JIJIi HEMOCPEICTBEHHOTO HCIOJHEHHsS IOJHOMOYUH (enepanbHbIX



rOCYyJapCTBEHHBIX OPraHOB, W JIOJKHOCTH, YCTAaHABJIMBAEMBIC KOHCTHUTYLIUSIMHU
(ycTaBamu), 3aKOHaAMHU CyOBEKTOB Poccutickoit denepanuu TUISt
HETIOCPEJCTBEHHOTO  MCIIOJHEHUS MOJIHOMOYMH TOCYJAapCTBEHHBIX OPraHOB
cyobekToB Poccuiickoit @enepanuu (cMm. m.1 cr.l denepanpHoro 3akoHa «O
roCyAapCTBEHHOU IpakJaHCKOM cityx0e Poccuiickoit denepanumy).

JleranbHOE ompeneneHUE TMOHATUA TOCYAAapCTBEHHas ciyx0Oa Poccuiickoi
Oepnepanuu coaepxkurcss B 4.l cr.l @DenmepanbHoro 3akoHa «O cucreme
rocyJapcTBeHHOW ciy)0bl B Poccuiickoit deneparun». Tak, rocymapcTBeHHas
ciyk6a Poccuiickoit ®exnepanuu  mpeacTaBiIseT coboi  MpodecCHOHAIBHYIO
CIIY)KeOHYI0 JIeATeNIbHOCTh rpaxaaH Poccuiickoit denepanuu mo 00eCIeUSHUIO
VICTIOJIHEHUS IOJITHOMOYMM:

- Poccniickoit ®enepannu;

- (enepanbHbIX OpPraHOB TOCYJApPCTBEHHOM BJIACTH, MWHBIX (eaepabHbIX
rOCyAapCTBEHHBIX OPTaHOB;

- cyobekToB Poccuiickoit denepanuu;

- OpraHoOB TOCYJapCTBEHHON BJIACTH CyOBEKTOB Poccuiickoit deaepariuu, UHBIX
roCyJIapCTBEHHBIX OpPraHoB cyOnekToB Poccuiickoit deaeparuu;

- JIMII, 3aMEIIaIMX J0JKHOCTH, ycTaHaBluBaeMmble KoHcTutynueit Poccuiickon
®denepanuu, deaepaqbHBIMU 3aKOHAMH I HEMOCPEJICTBEHHOTO HCIOJIHEHUS
NOJIHOMOYM  (ellepalibHBIX ~ TOCYJApCTBEHHBIX ~ opraHoB  (T.e.  JHIIA,
3aMelarolIre rocy1apcTBEHHbIE T0KHOCTH Poccutickoit deaepannn);

- JIMIL, 3aMEMAIMX JT0DKHOCTH, YCTaHABIMBAEMbIE KOHCTUTYLIUSIMH, YCTaBaMH,
3akoHaMHu cyObekTOB Poccuiickoit @eaepanuu I8 HEMOCPEICTBEHHOTO
WCIIOJTHEHUSI TIOJIHOMOYUN TOCYJapCTBEHHBIX OpraHoB cyObekToB Poccuiickoi
®deneparuu (T.€. JHUIA, 3aMEIIAIOIINE TOCYAAPCTBEHHBIE TOJDKHOCTH CyOBEKTOB
Poccuiickoit @enepanun).

[To cBoelt opraHu3aIlMOHHO-TIPABOBOM (popMe ropojicKasi MOJUKIMHUKA SBIISIETCS
YUPEKIACHUEM, YUPEIUTEIIEM KOTOPOTO BBICTYMAET COOTBETCTBYIOIIMN OpraH
MECTHOr0 camoymnpapyieHus. [10CKoIbKy MyHHITUNIATbHBIE 00pa30BaHUS CO3AI0T
YUPEKIACHUS B LENAX OCYILIECTBICHUS BO3JIOKEHHBIX HA HHUX ITOJIHOMOYHU TIO
pelIeHNI0 BOMPOCOB MECTHOro 3HadeHus (cM. 4.4 c1.51 denepanbHOro 3akoHa
«O0 0o0mMX MPUHIMIIAX OpraHU3allid MECTHOTO camoympaBieHus B Poccuiickoit
denepaiuny»), TO U ACATEIBHOCTh PAOOTHHUKOB MYHUIIMIIAIBHBIX YUPEXKIECHUN (B
TOM YHCJI€ M TJIaBHOTO Bpaya TOPOJCKOW MOJIMKIMHUKH) HE MOXKET SABISATHCA
JESATETHHOCTRIO TI0 OOECTICUCHHUIO WCTIONHEHUS TMOJIHOMOYHM, yKa3aHHBIX B 4.l
ct.1 ®enepanbHOro 3akoHa «O cucTeMe rocyJapcTBEHHOM ciykObl B Poccuiickoii
depneparuu», a, CIEAOBAaTEIbHO, PAOOTHUKM TAKUX YUYPEKIACHUNH HE MOTYT
ABJSATHCS TOCYAAPCTBEHHBIMHU CITYKAIIUMHU.

Kpome Toro, Mo>XHO OTMETHUTh, YTO YUPEXKAECHUE SIBISACTCA HOPUIAYECKUM JTUILIOM
HE BXOJAIINM B CTPYKTYpPY TFOCYJAapCTBEHHOI'O amnmapara U HEMOCPEICTBEHHO HE
OCYIIECTBIISIIOIIMM  KaK TOCYJIapCTBEHHO-BJIACTHBIE TOJHOMOYMS, TaK U
MOJIHOMOYHSI OPraHOB MECTHOIO CaMOYIIPAaBJIEHUS [0 PEMIEHUIO BOMPOCOB
MectHoro 3HaueHuss (cm. m.l cr.120 'K P®). IlocpenctBom co3paHus u
(GYyHKUMOHUPOBAHUS  TOCYJAPCTBEHHBIX W MYHULMNAIBHBIX  YUPEKIACHHM
rOCyZIapCTBEHHBIC OPTaHbl, TOCYJAAPCTBEHHBIE OpTaHbl CyObekToB P® u opranbl



MECTHOTO CaMOYIPABICHHUSI OCYILIECTBISIOT CBOM IIOJHOMOYMS, B TOM YHCIE
NyTEM OKa3aHus pa3Iu4HbIX YCIYyl HACEJIEHUI0 B 00pa3oBaTeIbHOM U
MeauuHCKON cdepax. IlosTomy paOOTHUKHM TOCYAApCTBEHHBIX YUPEKICHUN
TaK)K€ HE SBJIAIOTCS TOCYAAPCTBEHHBIMU CITY>KaAUUMHU.

(MakcuMaibHO BO3MOKHBIN 0aJ11 4)

3aoanue 9.

Ha ypoxe obwecmeosnanua oocyxcoanca nopaook  opmuposanus
Ilpasumenvcmea P®D. Y wikoavHukoe 603HuK eonpoc, modxcem au Ilpezuoenm
enocumov 6 I'ocyoapcmeennyio Jlymy o00ny u my odce Kanouoamypy Ha
ooscHocmy npedceoamensn Illpasumenvcmea P® neoonokpamno. Paznoznacusn
603HUKIIU MAK)}Ce 6 MOM, KMO MOcem O0amb MOJAKOBAHUE HEACHOU Hopme
Koncmumyyuu: T'ocyoapcmeennasn Jyma, Ilpe3uoenm unu
Koncmumyyuonnvii  cyo. Kak  pewaem  nocmaenennvlie  60npochl
Koncmumyyua P@®? Ilouemy pewienue umenno makoe?

OTBeT:

Cormacno 4. 4 cr. 111 Koncturyuuun P®, «llocie TpexkpaTHOro OTKIOHEHHS
npeacraBieHHblXx  KaHaunparyp llpencemarenss [lpaBurenscTtBa  Poccuiickoi
Oenepaunn  ['ocynapcrBennont Jymoiut Ilpesmpgent Poccuiickonn ®@enepanuun
HasHauvaet l[Ipeacenarens IlpaBurensctBa Poccuiickonn denepanuu, paciyckaet
['ocynapctBennyto JlymMy uM Ha3HauaeT HOBbIe BBIOOpBI». Kak BUAHO, CIIOBO
«KaHAUAATYpa» YHOTPEOJIEHO BO MHOXECTBEHHOM YHCIIE, B CBS3M C YEM,
M3HAYaJIbHO MOJIarajiv, YTO KaHAUJATYpPbl JOJKHBI ObITh pa3sHbIMHU (MHA4Ye OBLIO
Obl HamucaHo «kaHauAatypsl»). Opnako Kouctutynuonnsit Cyn PO B
MOCTAHOBJIEHUM O TOJIKOBAHHWH JIaHHOU 4yacTu oT 11 mexaGps 1998 r. moctanoBuI,
yto «Ilonoxxenne vactu 4 crareu 111 Koncturyuun Poccuiickoit @eaeparuu o
TPEXKPAaTHOM  OTKJIIOHEHMHM TpeACTaBIEHHbIX KaHnauaatyp Ilpencenarens
[IpaButensctBa Poccuiickon  ®depepaumn ['ocymapctBenHou  Jlymon  BO
B3aMMOCBSI3H C IPYTUMU MOJIOKEHUSIMU TAHHOM CTaThbU O3HA4aeT, yTo [Ipe3maeHT
Poccniickon ®@enepannu, npu BHECEHNH B [ ocynapcTBeHHy0 JlyMy npeanoKeHun
0 KaHauaarypax Ha JaoJbkHOcTh IIpencenmarens IlpaBurenscrBa Poccuiickoi
®depnepaiuu, BOpaBe MPEACTABISATH OJTHOTO M TOTO XK€ KaHAWJATa ABAXKIAbl WIU
TPUAKBI TUOO MPEACTABIATh KaXAbI pa3 HOBOTO KaHAUAATA.

Hesacueie Hopmbl Konctutynum Tonkyer Konctutynimonssiil cyn. Takoe pemenue
oOecreuynBaeT HE3aBUCUMOCTh CyAeOHOM Biactu. Eciau Obl mpaBo TOJKOBaHUS
npuHajiexano kakoi-nuoo nanare denepanbHoro CobOpanust wim Ilpesunenry,
T OpraHbl MOMYYWIH Obl BO3MOXHOCTh BMEIIMBATHCS B OCYIIECTBICHUE
MIPaBOCYAUS, U3MEHSS IyTEM TOJIKOBAHMS CMBICI U COAEPKAHUS TIPABOBBIX HOPM.
Takue MoIHOMOYMS HENONYCTUMBI B TOCYJApCTBE, OCHOBAHHOM HAa MPHUHIUIIE
pa3eJICHUH BIIACTEM.


garantf1://10003000.1114/

(MakcuMaJbHO BO3MOKHbIN 0aJ11 4)

3aoanue 10.

Hlankun pewun Kynumo 3emenvHwlii yuacmokx. byoyuu no npogeccuu
UHMCEHEPOM, OH 00pamuica 3a NOMOWbI0 K adeoKamy O0sA COCHMAG1eHUs
002060pa. Aoeoxam cocmaeun 002080p, coeaka cocmosnacw. Ilozonee usz-3za
OpuOuUYeCcKUX OwudOK, OONYUWEHHBIX A0BOKAMOM 6 HMeKcme 002080pa,
3emenvhulit yuacmok y Illankuna ovin 6 cyoeonom nopsaoke omoopan. K kaxoii
OMEEemCcmeeHHOCHU MOXcem Oblmb npueieuen aogoxam?

Otser:

CornacHo ct. 6 ®@enepanbHoro 3akoHa «O0 aABOKATCKON NESITEIHHOCTH U
anBokarype B Poccuiickoit ®depeparnuu» aaBokaT 00s3aH 4YECTHO, Pa3yMHO U
JIOOPOCOBECTHO OTCTaMBaTh MpaBa M 3aKOHHBIC MHTEPECHI JOBEPUTEIISI BCEMU HE
3aIlpelICHHBIMU 3aKOHOIATENBLCTBOM Poccuiickon denepannuu CpeiCTBAMU.

Ecnu anBokar momycTusi omvcaHHbIE B 3a7ade OIMIMOKU MpPU COCTaBICHUU
JIOTOBOPA, TO OH MOXKET OBITh MOJBEPTHYT:

- TPaXJTaHCKO-TIPAaBOBOM OTBETCTBEHHOCTH B 00BEMeE, MPEIyCMOTPEHHOM
JIOTOBOPOM 00 OKa3aHWUM yCIyr, 3a TMpUYUHEHWE yiiepda BCIEICTBUE
HEHaJICKAIEro MCIOJMHEHUS CBOMX oOs3aHHOocTeW (mm.S m. 4 cr. 25 ®3 00
aJIBOKATCKOM JEeSTEIbHOCTU U aBoKaType PD);

- JUCUMIUIMHAPHOW OTBETCTBEHHOCTM B BHUJIE€ NPEKpaIlCHUs] CTaryca
aJBOKaTa 3a HEHAJJIeXkKalllee UCIOIHEHUE NPOQPECCHOHATBHBIX 00sS3aHHOCTEHN
nepea aoseputenem (nm. 1 m. 2 cr. 17 ®3 00 anBOKaTCKOW AESITEIBHOCTH U
aJBOKaType).

(MakcuMaJIbHO BO3MOKHBbIN 0aJ11 4)

3aoanue 11.

Ilocne cmepmu cpaxcoanuna Camconosa, €20 HACAEOHUKAMU HO 3AKOHY
AGNAUCL Cynpy2a, CblH U 004b. B cocmaeé nacneocmea eéxoouno umywecmaeo,
cocmoauiee u3 MoCKOBCKOIUl Keapmupul, 8 KOMOPOU HAC1e000amelb NPOHCUBAL
nocieoHue 0ecams J1em emMecme CO C60€il Cynpy2oil, 3apezucmpuposaHHoil 6
Mockee mawunsl, u oauu, pacnonoxicennoiu ¢ Jlenunzpaockoii oonacmu.
Cynpyza u coin ymepuieco o0pamunuce 6 00OHy U3 HOMAPUATIbHLIX KOHMOP 2.
Mockewl ¢ 3aaenenuem o npunamuu nacieocmea. Ilpuuem, 6 3asa61enuu Ccol
yKazai, 4mo y4umoléas 6blPAX}CEHHYI) YCHHO NPU MHCU3HU 60110 OmMud, OH
OMKA3bl8AeMCcsa OM NPAe HA Keapmupy 6 noJib3y mamepu, a Onm 0adu — 6 noJjib3y
cecmpul, npoxcusarouieii 6 Cankm-Ilemepoypze.



Cynpyza ymepuwiezo ne 603parcana npomue maKkozo pa3oena umMyuiecmed, 0 4em
RUCLMOM COOOWUIA 00UepU U NPeOSIOHCUTA ell 00PAMmUmMbCA C 3AA6/1EHUEM O
evloaue ceudemenibcmea HA NPAo COOCMEEHHOCMU HA OAUHbBIIL 0OM K OOHOMY
u3 Homapuycog Jlenunzpaockoii oonacmu.

Oonaxo nomapuyc, K KOmopomy oopamunacs 004b ymepuiezo, OMKa3al eil 6
NPUHAMUU 3AA6/1CHUAL.

Homapuyc, Kk Komopomy odpamunuce cynpyza u Cbli HAc1e000ameis, NOACHU
UM, YUMo OMmMKaA3 Om Yacmu HAC1e0Cmea 00HO020 U3 HACIAEOHUKO8 6 NOJ1b3)y
opy2ux He 0ONYCKaAemcH.

Bonpocui:

- Obocuyime nozuyuto Homapuycos. Kakoii 0v1 éapuanm 6ol npeodaoHculu 6
Imoi cumyayuu HacaeoHukam zpaxcoanuna Camconosa?

- Kakue ocnosanusa nacnedosanusn éam uzeecmuni?

- B uem omauuue 3a6ewsamenvnozo omkaza om 3a6euiamenbHo20 60310HCeHUA?

OTBeT:

[Ipexxne Bcero, mpu pemIeHUH 3ajJadyd HEOOXOJAMMO OTMETUTh, 4YTO B
COOTBETCTBUM ¢ TpaBWiamu yactu | crarem 1115 I'paxkmanckoro konekca PO
MECTOM OTKpBITHUSI HAcCJlEACTBA SABJISIETCA IOCIEOHEE MECTO JKHTEJIbCTBA
Hacnenoaarens. CormacHo m. 1 crateu 20 ['pakgaHCKOro KoOJeKca MEeCTOM
JKUTENbCTBA  MPU3HAETCI  MECTO, T[J€ TPaXJaHUH  IOCTOSIHHO  WJIU
npeuMyuiecTBeHHO npoxkuBai. Ctates 3 3akoHa PD ot 25 utons 1993 r. Neo 5242-
1 «O mpage rpaxaan Poccuiickoit @eneparny Ha CBOOOy TIEPEIBIKECHHSI, BEIOOD
MecTa TIpeObIBaHUS M JKUTEIbCTBA B mpeaenax Poccuiickoir deneparuny»
npeaycMaTpUBaeT MOPSJIOK PETUCTPALMK TPAXK/IaH MO MECTY MPEOBbIBAaHUS U MECTY
KUTENbCTBA. B KkauecTBe JTOKyMEHTa, MOATBEPXKAAIOMIETO MECTO OTKPBITUS
HACJIEJICTBA, MOXET OBbITh MPEACTaBICHA CIIPABKa O MECTE JKUTEJIbCTBA YMEPIIETO
IpaKJIaHWHA VI BBIMTUCKA U3 JOMOBOW KHUTH.

CnemnuanpHble TpaBWiia 00 YCTAHOBJIEHUM MECTa OTKPBITHS HACJIEICTBA
npegycmotrpensl 4. 2 cr. 1115 T'K pmng ciywaeB, korja mnociegHee MECTO
JKUTEIbCTBA HACIENOAATENsl HEU3BeCcTHO. M3 ycioBHil 3aJayd OYEBHUIHO, 4YTO
MECTO KHUTENbCTBO ymepiiero (CamMCOHOBa W3BECTHO, CJIEAOBATEIbHO, MECTOM
OTKpBITUSI HacleicTBa sBisercss T. MockBa. Tor ¢akr, uTo ymepiiemy
rpaxgannay CaMCOHOBY TMpuHAJIekana mada B JleHWHTpanackod obOmactw,
MIPAaBOBOI'O 3HAYEHUS JIJIs1 ONPEACIICHUSI MECTA OTKPBITUS HACJIEICTBA HE UMEET.

Cr. 1152 u 1153 T'K P® mnpegycmaTpuBaiOT NpaBujiia NPUOOPETECHUS
HACJENICTBA ® CIMOCOOBI TPHUHATHS HaciencTtBa. lIlpuHATHE HacleacTBa
OCYILECTBIISIETCS MOJlayei MO MECTY OTKPBITHUSI HACIEJCTBA HOTapuycy (MHOMY
YIOJIHOMOYEHHOMY B COOTBETCTBUU 3aKOHOM JIOJDKHOCTHOMY JIMILy TpHU
OTCYTCTBUM Ha COOTBETCTBYIOIIEH TEPPUTOPUU  HOTapuyca) 3asiBICHUS
HacjleqHuKa (HAcJIeAHUKOB) o mpuHsATUM HacieacTBa. Crateu 35-36 OcHoOB
3akoHoAaTeNbcTBa P 0 HOTapuate ot 11 depans 1993 r. Ne 4462-1 onpenenstor
NOPSIAOK JEHWCTBUI HOTapuyca [0 BEACHUIO HACJIEACTBEHHBIX €] W BblIaue
CBUJIETEIILCTB O MPABE Ha HACJIEACTBO.



CrnenoBaTellbHO, C 3asBJICHUEM O MNPUHATHH HACJIEACTBA CYNpyra, ChblH H
J04b yMmepuiero rpaxaaHuHa CaMCOHOBA JOJDKHBI ObUIM OOpaTUTHCA TOJBKO K
HoTapuycy r. Mocksbl (¢ 1 aBrycra 2005 r. B MockBe BBelieHa B 3KCIUTyaTalUIo
AJIEKTPOHHAsA CHUCTEMa ydeTa HacjieAcTBeHHBIX Aen «HacnencrBo 6e3 rpaHuiy,
MO3BOJISIONIAs HACIEIHUKAM OOpaTUTHCS C 3a8BJIICHUEM O MPUHITHH HACIEACTBY K
Jt000My HOTapuycy r'. MOCKBBI BHE 3aBUCUMOCTH OT aJipeca MecTa KUTEIbCTBA
ymepiero). [Toatomy Hotapuyc r. Cankt-lIleTtepOypra, Kk KoTopoMy oOpaTuiach
oub ymepinero rpaxiaaHuHa CaMcoHOBa, OOOCHOBAaHHO OTKa3ajl B MPUHSATUU
3as1BJICHUS.

Cratess 1111 TK P® npemycmaTpuBaeT OCHOBAaHUS HAacjeJIOBaHUS.
HacnenoBanue ocymecTBIsS€TCS MO 3aKOHY M MO 3aBellaHuro. HacnepoBanue 1o
3aKOHY UMEET MECTO, KOI'/1a U OCKOJIbKY OHO HE U3MEHEHO 3aBEIaHUEM, A TAKKE
B MHBIX ciydasx, yctaHoBieHHbIX ['K. Ilo ycnmoBusiM 3amauu ChIH IpakKJaHUHA
CaMcoHOBa CChUIAJICS HA YCTHO BBIPAXKEHHYI0 BOJIO YMEPIIEro OTHA O
pacnpesieIeHUH HacJeICTBEHHOr0 HMMYLIECTBA MEXAY €ro Cylnpyroi, CbIHOM HU
noueprro. Heobxoammo 1aTh mpaBOBYIO OLIEHKY BOJIE yMEpILEro, 000CHOBATh, Ha
KakoM OcHoBaHue npuobOperaerca HacienctBo. Cr.ct. 1124-1129 I'paxaaHckoro
Kozekca P® coxepkar mpaBwiia, Kacaromuecs (HOpMbl M MOPSAKA COBEPIICHUS
3aBemanus. M3 ycimoBuil 3aauyd ¢ OYEBHIHOCTBIO CIEAYET, YTO 3aBEIIAHHE B
Hajuiexkaniei ¢popme He ObUIO COBEPIIEHO M HAClIeJOBAHUE OCYIIECTBISETCS IO
3akony (rnaBa 63 'K PD).

HacnegnukamMy mnepBoil odepeau IO 3aKOHY SBIIAIOTCS JE€TH M Cymnpyra
rpaxxaannHa CamconoBa (.1 ct. 1142 'K P®). Hacnennuku oaHOM ouepenu
HacineayoT B paBHbIX goisix (m. 2 cr. 1141 TK P®). Ilpu nHacnemoBaHuu
UMYILIECTBO YMEPIIEro MEPEXOJUT K APYTHM JHIAM B MOPSAKE YHUBEPCAIBHOIO
IPaBONPEEMCTBA, TO €CTh B HEM3MEHHOM BHJIE KaK €JUHOE 1iesioe. B cooTBeTcTBUM
c 4. 1 ct. 1164 I'K P® npu HacnenoBaHWM IO 3aKOHY, €CJIM HACIEICTBEHHOE
UMYIIECTBO MEPEXOJUT K JBYM MJIM HECKOJIbKUM HaclIeAHUKaM, HACIEJICTBEHHOE
MMYIIIECTBO MOCTYMAET B OOIIYIO JI0JIEBYIO0 COOCTBEHHOCTh HACJIEIHUKOB.

[IpuHsiTHE HACIEAHMKOM YaCTH HACJEACTBA O3HAYAeT MPUHATHE BCETO
MPUYUTAIONIETOCS €My HacJe/ICTBa, B YeM Obl OHO HU 3aKJII0YaJoCh U T7ie Obl OHO
HU Haxoauioch (4.1 m.2 ct. 1152 I'K P®). He nomyckaeTcsi npuHATUE HACJIEICTBA
0JT YCJIOBHEM MJIH ¢ oroBopkamu (4. 3 m. 2 ¢t. 11 52 T'K PD).

Cr. 1157 TK P® npenycmarpuBaeT mpaBO OTKa3a OT HACJIEACTBA B MOJIb3Y
apyrux juip (ct. 1158 T'K) wmnm 6e3 ykasaHusi JWil, B TOJB3Y KOTOPHIX OH
OTKa3bIBAaETCs OT HACJIEICTBEHHOro0 MMyllecTBa. He nomyckaeTrcss oTka3z OT 4acTH
NPUYUTAIONIETOCS HacleqHuky Hacnencta (m. 3 cr. 1158 I'K P®), ne
JIOIYCKAeTCsl TAKXKE OTKa3 OT HACJEACTBA C OFOBOPKAMM MJIM MOJ yCIOBHEM (4. 2
n. 2 ct. 1158 'K P®). CnenoBarenbHo, CbIH yMepiiero rpaxjaannHa CamMcoHOBa
HE MOI OTKa3aTbCi OT 4YacTH HacCJEACTBAa B IMOJIb3y MaTepu U CECTPhI, a
pPa3bACHEHMsS] HOTapuyca, K KOTOPOMY OOpaTWUIMCh CyHpyra M ChlH IpakJIaHHWHA
CaMcoHOBa, COBEPUIEHHO CIIPAaBEIJIMBBI U OCHOBaHbl Ha HOpMax Il 'pakaaHCKOro
konekca PO.

Hacnennukam rpaxgannHa CamMCOHOBAa MOYKHO MPEIJIOKHUThH CIEAYIOIIEe
pemienne. OHM MOTYT OOpaTUThCS K HOTapuycy r'. MOCKBBI C 3asBICHUSMU O



NPUHATUM HACIEJCTBA, MO MCTEYEHUU IIECTH MECSIEB CO JHS OTKPBITHUS
HACJIEJICTBA TOJYYUTh CBUJIETEILCTBO O IMpaBe Ha HACIEACTBO (MO >KEJIAHUIO
HACJICTHUKOB CBUJIETEIILCTBO MOXKET OBITh BBIJIAHO BCEM HACIICTHUKAM BMECTE UJIU
KKJIOMY HacjleAHUuKy B oTiaenbHocTd (4. 2 m. 1 ct. 1162 TK P®), a morom
3aKJTIOYUTh MEXAY COOOM COIVIAllleHHE O pasjesie MMYIIECTBa, BXOJAIIETO B
coctaB Hacuencta (ct. 1165 'K P®). 3anpemaercst 3aKIt0UeHUE COTJIAIIEHUS O
paszenie HacleICTBa, B COCTaB KOTOPOIO BXOAUT HEABUKHMMOE HMMYLIECTBO, A0
MOJIyYEHHSI COOTBETCTBYIOIIMMH HAacJI€AHUKAMU CBHJETEIbCTBA O IIpaBe Ha
HacneacTBo. Pa3nmen OBMXKMMOTO HACIEICTBEHHOIO HMMYIIECTBA BO3MOXEH 10
MOJIyYEHHUSI CBUJIETEIBCTBA O MPaBE Ha HACIEACTBO.

N3 ycnoBuii 3amaud HEW3BECTHO, OBUT JIM TPU IKU3HH TPakKITaAHHMHA
CamMcoHOBa TIPOM3BEACH pas/iell UMYIIECTBA, HAXKUTOTO Cynmpyramu B Opake (CT.
256 TK P® «O061mmast coOCTBEHHOCTh CynpyroBy, cT.cT. 33-39 CemeitHOro kojaekca
P®). Eciu kBapTHhpa, Jaya ¥ aBTOMOOWJIb HaXOAWIHCh B OOILIEH COBMECTHOMN
coOcTBeHHOCTH cymnpyroB (CaMCOHOBBIX, TO TIOCIE€ CMEPTH TCpakJIaHUHA
CaMCcoHOBa CJI€IOBAJIO BBIJICIUTH JOJIIO €r0 BJAOBBI, TAK KaK UMYIIECTBO CyNpYyTru
CaMcoHOBa HE MOKET BXOJUTh B COCTaB HacleACTBEHHOTo umyiectna (ct. 1150
«IIpaBa cynpyra npu HacnegoBanuu» ['K P®D).

I'paxnanckuii  koaekc P®  mpemycmaTpuBaer  OCOOBIH  MOPSIOK
pacropsiKeHHsI HaclEACTBEHHBIM HMYIIIECTBOM — BO3MOXKHOCTb YCTaHOBJIEHUS B
3aBeIlaHUM 3aBemaresbHoro orkasa (cr.ct.1137-1138 I'K) unu 3aBemniaTeabrHOTO
Bo3sioxkeHus (cT.1139 T'K), T. e. BO3J10’)KeHHUsI HAa HACJICAHUKOB UCTIOJTHEHUS KaKOM-
aub0 O00S3aHHOCTM B TMOJB3Yy OAHOTO WJIM HECKOJBKHUX JIMI[ 3a CYeT
HACJEJCTBEHHOro  umyiiecrBa. OCHOBHBIM  OTJIMYMEM  3aBEHIATEIBLHOIO
BO3JIOKECHHSI SIBIIAETCS TOT (haKT, 4TO OOSI3aHHOCTh HACIEAHWKA 3aKII0YaeTCS B
COBEPIICHUU KAKUX-TUOO JCUCTBUIM HMMYIIECTBEHHOTO WJIM HEUMYIIECTBEHHOTO
XapakTepa, HaMpaBJICHHOTO Ha OCYIIECTBICHHUE OOIIEMOJe3HOM Ienu, a
3aBelIaTeIbHbIA  OTKAa3  MperojaraeT  COBEpIICHHUE  JIEUCTBUU  TOJBKO
MMYIIECTBEHHOTO XapakTepa M HE BaXXHO B KaKUX IENAX (3a HCKIIOYCHHUEM,
MPOTUBOIPABHBIX ).

(MakcumajabHO BO3MOkHBIN 02171 10)

3aoanue 12.

Hean Cnenuyos, 15-mu nem, noccopuica c pooumenamu u yuiea u3 ooma. Ezo
opyz Huxkonaii Cepzees, 16-mu nem, y3nage 006 ymom, npeonodxcun Cienyogy
omomcmums pooumenam, 060kpae ux keapmupy. Cienyoe ovl1 He npomue, HO
8bICKA3AJ1 ONACEHUS, YMO NOO03PEHUE RAOEem HA He20 U €20 DbICMPO noUMaiom.
Cepzeee omeemun, umo coseepuiams Kpadxcy Oyoem oH ooun, a om Cnenyosa
mpedyemca moavko oamv emy Kiwouu om keapmupwl. Cepzeee ysepui, umo
Cnenuyoe 6000uie ne 0yoem noonexcams y207108HOU OMEEMCHMEEHHOCMU, MAK
KaK cosepuiamsv Kpaxcy 0yoem He OH.



IIpae nau Cepeeee? byoem 1au noonexcamv Cinenuoé y20106HOI
OMmMeEemcmeeHHOCmU, eclu nepedacm K4 Om Keapmupsl pooumeneil
Cepzeegy? Ceoii omeem nosacHume, 6 mom 4ucjie ¢ Oonopoi Ha oeicmeyruiee
Y207108H0€ 3AKOHOO0AMEIbCHIBO.

OT1BeT:

VYyacTHUK, OTBEYasi Ha BONPOC, JOJIKEH:

1. IIporeMoHCTpHPOBATh TOHUMAHUE TOTO OOCTOSATEIHCTBA, YTO YTOJIOBHOM
OTBETCTBEHHOCTH TMOJUIEKAT HE TOJBKO JIMIA, KOTOPbIE HEMOCPEICTBEHHO
COBepIIaloT JelcTBus, onucanuble B OcobenHoi yactu YK, HO u JHIa, KOTOphIE
CBOMMU JeHCTBUSAMH (O€37eHCTBUEM) YMBIILIIEHHO CIIOCOOCTBYIOT COBEPIICHHUIO
MPECTYIUICHUS.

2. OTMeTuTh, YTO B 1EJIIX OOOCHOBAHMUS OTBETCTBEHHOCTH TaKUX JHI[ B
YTOJIOBHOM IPaBe CYIIECTBYET MHCTUTYT COYYaCTHUSI B IPECTYTICHUHU.

3. Vkazarb, 4urO0 B YTroJIOBHOM Koaekce P®D coumepxurcs psax HOPM,
pPEeryJIMPYIOMMUX OTBETCTBEHHOCTh COYYaCTHUKOB: HapsAIy C HCIOIHUTEISIMHU
NPECTYIUICHUSI  yTOJOBHOW  OTBETCTBEHHOCTH  MOJJIEXKAT  OPraHU3aTOPBHI,
MOJICTPEKATENN U TOCOOHUKHU MPECTYTUICHUS.

4. OnpenennuTts, K KAKOMY By COy4YaCTHHKA OTHOCUTCSA CEenoB.

Crnenuos, nepegaB CepreeBy KUY OT KBAPTHUPBI C OCO3HAHUEM TOTO, YTO C
UX TOMOIIBI0 OyJeT OCYIIECTBICHA KpaXka, JODKEH pacCMaTpUBAThCA Kak
nocoOHuK. [locoOHMK — 93TO JUIO, KOTOPOE COMECUCTBOBAIO COBEPIICHHUIO
MPECTYIUICHUSI COBETAMHU, YKa3aHUSIMU, IIPEAOCTaBICHUEM MH(OpPMaLUK, CPEACTB
WM OpYyIUW COBEPIICHUS] MPECTYIUICHUS MO0 YCTpAaHEHHEM NPENsSTCTBUH, a
TaKXe JUI0, 3apaHee OOCIIaBIIee CKPBITh MPECTyMHUKA, CPEACTBA WU OpPYAUs
COBEpIICHUSI TMPECTYIUICHUS, CIEIbl MPECTYIJICHUS MO0 MNPEeAMEThI, JOOBITHIE
MPECTYNMHBIM MyTEM, a PaBHO JIMIIO, 3apaHee oOellaBiiee MpruoOpecTu Ui CObITh
tTakue npeaMersl. Crienion, oTaaBas CepreeBy K04 OT KBapTHUPHI, COJACHCTBYET
COBEPIICHUIO TMPECTYIUICHUS, TPEAOCTaBIsAs CPEICTBO JJIi  HE3aKOHHOTO
MIPOHUKHOBEHUS B KBAPTUPY B IETISAX COBEPIICHUS KPAKH.

5. OOGparuth BHUMaHue Ha Bo3pacT CrnemmoBa — 15 mer. OTMeTUTh, YTO
BO3pACT YrOJIOBHOW OTBETCTBEHHOCTHU 3a COBEPILECHUE PANlAa MPECTYIJICHUN, B TOM
YUCJIE KPaxu, SBJISIETCS MOHWKEHHBIM — 14 neT. CaenaTh BBIBOJ, YTO MOCKOIBKY
CrnemniioB JOCTUT BO3pacTa YrojlOBHOM OTBETCTBEHHOCTHU, OH MOXET MOJIeXaTh
YTOJIOBHOM OTBETCTBEHHOCTH 3a MOCOOHUYECTBO KpaxKe.

(MakcuMaJIbHO BO3MOKHBII 0aJ11 5)

3aoanue 13.

Pykoeooumenv opeanuzayuu npucnacun na paoomy Kpaeuenxo ¢ rxauecmee
MeHeoxHcepa no nPooaA3cam, Ho NPEONONHCUTI eMY 3aKTIUUMb MPYO0E8OIl 002080D
MOJIbKO ROC/1e MecAUHO020 UCHbIMAMENbHO20 CPOKA.



Cnycmsa mecay pyxkoeooumenv 3aaeun Kpageuenko, umo mom ne nooxooum
opeanuzayuu, u mpyooeoii 002080p ¢ HuUM 3aKiioueH He Oydem. OOHaKo
Kpaeuenko oopamunca 6 cyo ¢ mpebosanuem npusHams mpyooeoi 002080p 6
OaHHOM cjlyyae 3aKII0YEHHLIM U GLINAAMUMb eMy 3apadomuyio niamy 3a
ompadomannoe epems.

Bo3nuknu nu 6 0annom ciyyae mpyooevie OmMHOUIEHUA MeMHCOY Op2anu3ayuell u
Kpasuenko u nouemy? Kakoe peuwienue, no eauiemy MHeHU10, 00J13CeH 6bIHECMU
cyo?

OTBeT:

1. Kakx MuHMMYyM, B OTBETE JODKHO OBITh yKa3aHO, YTO TPYJOBHIC OTHOIICHHUS
BO3HUKJIIA C MEPBOTO JHA (PAaKTUUYECKOTO MOMYyIIeHUS paOOTHHKA K paboTe Mo
NOPYYEHUIO PYKOBOJUTENS OPraHU3allMM KaK YIOJHOMOYEHHOI'O IMPECTaBUTENS
paboronarens (ct. 16 TK PO).

Cya B JaHHOM ciydyae BBIHECET peEllIeHHe B ToJib3y KpaBueHKO U 00skKeT
OpraHu3alrIo 3aKIouuTh ¢ KpaBueHKo Tpy10BOil JOTroBOp B Haajexalie hopme
U BBIIUIATUTH €My 3apa0OTHYIO IUIaTy 3a oTpaboTaHHOE Bpemsi (3TO OTBET Ha
MUHUMAaJBHBIN 0as).

2. Jlanee cienyer ykaszarb, 4TO

1)  TpynoBbie MPaBOOTHOIICHUS BO3HUKAIOT C MOMEHTA 3aKJIFOUCHHSI TPYIOBOTO
noroBopa (b0 ¢ MomeHTa (aKTUYECKOTo JOMyIIeHUus K paboTe, dYTo
IPUPABHUBAETCS K 3aKIIOUYEHUIO TPYIOBOrO 10ToBOpa). [losTomMy HeodopmiieHue
Ha MEepUOJ UCIIBITAHUS TPYAOBOTO JOrOBOpa HE 3aKOHHO.

Kpome Ttoro, TpynoBont Komekc P® mnpsmMo roBopuT O TOM, 4YTO Ha MEPUOA
UCIIBITAHUSI Ha PaOOTHHKA MOJHOCTBIO PACIPOCTPAHSAIOTCS HOPMBI TPYJIOBOTO
3akoHoaaTenbCcTBa (cT. 70 TK PO).

2)  KpaueHko Takxke BrpaBe TpeOOBaTh HAYHCICHHS Ha 3apabOTHYIO TUIATY U
BBITIJIATBI €My TIPOIIEHTOB Ha HEBBIIJIAYEHHBIE B CPOK CYMMbBI 3apIuiaThl
(MaTepuanbHas OTBETCTBEHHOCTh 3a MPOCPOYKY BBIIJIATHI 3apIUIATh), TOCKOJIbKY
3apruiaTa He ObUla BBIIJIaY€Ha €My B YCTAHOBJICHHBIE B OpraHU3allid JHU €€
BeITLIATHI (CcT. 136, 236 TK PD).

3)  PykoBomuTenb opraHusaiii ObLI HE BIpaBe 3asBiATh KpaBUueHKO O TOM,
YTO TOT HE TMOAXOAUT OPTaHM3AIUHU, CIYCTS MECSI], TaK Kak Ha HTOT MOMEHT
UCIIBITATENIbHBIA CPOK YK€ MpPOIIET, a 3HAYUT, PAOOTHUK CUMTAETCSl YCIEIIHO
npoiuenmum ucnsiranue (ct. 71 TK PD).

(MakcuMaJIbHO BO3MOKHBIN 0aJ171 7)

3aoanue 14.

Cocnacno Cyoeonuky 1497 2. ¢ mecmuom cyoe ob:a3amenvHo npucymcmeosaiu
Wiydwmiue 100u» 011 KOHMPOAA HAMecmHuubve2o npaeocyous. Umewmcea nu
0onee no30Hue npumepvl «OOUWLECMEEHHO20 KOHMPONA» 34 OClUCMEUAMU



npPAGOOXPAHUMEIbHBIX  Op2ano8?  3HAKOMO U  NOOOOHOe  yuacmue
npeocmagumeneil 00uecmeeHHOCMU COBPEMEHHOMY Y20J106HOMY npoueccy?

OT1BeT:

[IpencraButenu OOUIECTBEHHOCTH TPAAMIIMOHHO YYacTBOBAIM B YTOJOBHOM
npouecce, npuuém naxe no CyneOnuka 1497 r. (Hampumep, cyJ OOIIMHBI IO
Pycckoit IlpaBzae), mpu 3TOM OHU BBIMOJHSIM HE TOJIBKO (YHKIIMIO KOHTPOJIS
NESTENbHOCTH  NPABOOXPAHUTENBHBIX ~ OPraHOB  (OPEBOJIOLIMOHHBIE U
COBPEMEHHBIC TIOHATHIE), HO H YYaCTBOBaJM B OOBUHECHHMH (KOJIJICTHS
MPaBO3aCTyMHUKOB B TepBbie oAbl COBETCKOM BIIacTH, OOIIECTBEHHBIE
OOBHHHTENN), 3amuTe (OOMECTBEHHBIE 3AIIUTHUKH B COBETCKOM M POCCHUHUCKOM
YTOJIOBHOM IPOLECCE), a TAKKE B BHIHECEHUU PEIICHMS MO CYLIECTBY (HapOAHbBIE
3aceaTeaM B COBETCKOM YIOJIOBHOM IIpolecce, «CyAbl OOLIECTBEHHOMN
CaMOJICATENIbHOCTH»,  COBPEMEHHbIE U JOPEBOJIOLUMOHHBIE  MPUCSKHBIE
3acenarenu). YIIK PCOCP 1960 r. 3HaeT Takyto Mepy IpeceueHus, Kak nepenaya
Ha OPYKHU OOIIECTBEHHBIM OpTaHU3ALIMSIM.

(MakcuMajibHO BO3MOKHBIN 0aJ171 7)

Maxkcumanbnass cyMmma - 77 texHudeckux Oa/uioB. Ilpu nepeBoge B 100-0a1ibHYI0
cucremy 3a 100 6amioB npunumaercs 77, MOJIy4eHHbIe YYACTHMKAMM 0aJlJibl
PacCYUTHIBAOTCH B INPOUEHTaX OT 77 ¢ OKpyIJieHHeM A0 uHejoro uuciaa. Hampumep,
YYACTHUKOM MOJIyYeH TexHu4eckuil 6aaa 32, npu nepesoge B 100- 6a/ibHYI0 cHCTeMY
32: 0,77 = 42.

IIpumeuanue: Ilpu npoBepke KIOPU MCXOAWJIO0 U3 NMOHUMAHHUS TOr0, YTO YYACTHMKH B
cBOMX padoTax He JOJKHBI ObLIM JOCJTOBHO BOCHPOM3BOANTL KOHKPETHbIC MOJIOKEHHS
HOPMATHBHBIX IPABOBBIX AKTOB € COOTBETCTBYIOIIMMH CChLJIKAMHU HA HUX. OT YYaCTHHKOB
TPe00BaJIOCh NMOHMMAHHE OCHOB IPABOBOI0 PeryJMpOBaHHMs 3aTPOHYTHIX cdep KU3HU
o01IecTBa, U3/105KEHHE COAEPKAHUA M CMBICJIA JeliCTBYIOLIEro0 3aKOHOJATe1bCTBA, 3HAHUE

OCHOB TeOpHH NPaBa M NPUHUMIIOB NIPaBa.



