OJIMMIINAJA HIKOJIBHUKOB «JIOMOHOCOB» I10 ITPABY
2015/2016 .
3aKJIIOYUTEIBHBIN ITAN

BAPUAHT 1

3aganme 1. V rpaxnganuna JluteBel KypakoBa moJHOMOYHBIMU OpraHaMu Biactu PO
OBLJIO TPUHSTO 3asBJICHHE O MPUEME B POCCHICKOE TPaKIaHCTBO. Uepe3 HEKOTOpoe
BpEMSI TIOCTIE STOTO BAXKHOTO COOBITHS OH TOTMBITAJICS YTHATh KaTep, MPUHAJIC)KABIIIHIMA
[Ipsquenko. B Moment, xorma KypakoB 3aBoamsi MOTOp KaTepa, Ha Oepery pexu
MOSIBWICS pbI0AK C MYCTBIM BEAPOM M, COUTA 3TO 3a IUIOXYIO MPUMETY, FOpe-yrOHIINK
OCTAaHOBMJI MOTOp M BbIlIeT Ha Oeper, rae W ObUT 3aJepXaH IMpeACTaBUTEIEM
IIPAaBOOXPAHUTEIIBHBIX OPTaHOB.

Moryr 1M DOJHOMOYHBIE OpPraHbl YIAOBJIETBOPUTH 3asBieHHEe KypakoBa mnpu
CIOXUBIIUXCS  oOcTosiTenbcTBaXx?  OTBET  MOSICHUTH, ONHUPAsAChb HA  HOPMBI
JNEUCTBYIOLIETO POCCUMCKOr0 3aKOHOIATENNbCTBA.

Maxkcumanvnoii 6ann - 7.
OTBLET:

1. 3asBICHUE MOXKET OBITh YJOBIETBOPEHO, €CIM OTCYTCTBYIOT T€ MPEMSTCTBUSA,
KOTOpHIE MEPEUYHCIICHBI B BUJIC OCHOBAHUI OTKJIOHCHUSI TaKUX 3asBJICHHI B cTaThe 16.
Bonee Bcero cmydaro, mpeACTaBI€HHOMY B 3aJja4€, COOTBETCTBYIOT II.1I. ), 3), U) YaCTH
1. ®enepansHoro 3akoHa oT 31.05.2002 N 62-®3 (pexn. ot 31.12.2014) "O rpaxkaancTse
Poccniickon @enepanun.

Cmamvsa 16. Ocnoganus OmKIOHEHUA 3AA6NEHUI O 6bi0aye YBEOOMICHUSI O BO3MOICHOCU NPUEMd 6 2palcOaHCHIBO
Poccuiickoii @edepayuu, o npueme 6 epasxcoancmeo Poccutickoti @edepayuu u 0 80CCMAHOBIEHUU 8 2PANCOAHCMEE
Poccuiickoii @edepayuu

24C) UMEIOM HeCHAMYIO UNU HeNOSAUWEHHYIO CYOUMOCMb 3d COBepuieHUe YMbIUIEHHbIX NPeCcmynieHull Ha meppumopuu
Poccuiickoti @edepayuu unu 3a ee npederamu, NPUIHABAEMbIX MAKOBLIMU 8 COOMEEMCMEUU C (hedepabHbIM 3AKOHOM,

3) npecneoyiomcs 8 y20l08HOM NOpsdKe KomnemenmuviMu opzanamu Poccuiickoil @edepayuu unu xomnemenmHuiMu
Op2aHamyu UHOCMPAHHBIX 20CYOAPCME 34 NPeCcmyniieHus, npusHasaemvle MaxKosblMu 6 COOMBEMCmeUY ¢ hedepanbHbim
3aKOHOM (00 8bIHECeHUs NPU206opa Cy0a U NPUHAMUA peUleHUs NO 0elY);

u) ocyscoeHvl U OmMOBIBAIOM HAKA3AHUE 6 Guoe JUUEHUs C80000bl 3a Oelicmeus, npeciedyemvle 8 COOMEEMCmEUU ¢
@edepanbrbim 3aKOHOM (00 UCTMEUeHUS CPOKA HAKA3AHUSL).

2. Ecau KypakoB Oyner npusHaH CyJJoM BUHOBHBIM B COBEPIICHUM YMBIIIJIEHHOTO
MPECTYIUICHUSA, TO NPEMATCTBUS IEPEUYUCICHHBIE B YKA3aHHBIX MOIIIYHKTaX MOLYT
CTaTh aKTyalbHbIMU. HO HACKOJBKO pEaTUCTUYHO TaKoe pa3Butue coobiTuii? B
NpUBEACHHOM CJIy4yae HAJMIO JTOOPOBOJIBHBIA OTKAa3 OT COBEPIICHUS YMBIIIJICHHOTO
npectryrieHus. OO0 3TOM MOXKHO CHeNlaTh BBIBOJI, ONMUPAsCh HAa COJEp)KaHHUE YacTeu
1,2,3 Cratbu 31 YK P®. JI06poBOJIBHOCTh OTKa3a O3HAYAET OCO3HAHHE BO3MOKHOCTU
JIOBEJICHUSI PECTYIJICHUS /10 KOHIA, XOTA Obl B PEaJbHOCTU TAKOW BO3MOKHOCTH U HE
OBLJIO, O YEM JIMLO, COBEPIIMBIIEE MPECTYIUIEHUE HE J10Tra/bIBajJoch. MOTUBBI OTKa3a
3Ha4YeHUsI HE UMEIOT. JIOOPOBOJIBLHBIN OTKA3 OT MPECTYIUICHUS JUIIAET OOIIECCTBEHHOM
OMACHOCTHU JICUCTBUS MO 3aBEPLICHUIO MPECTYIUICHUS, KaK Obl JTEKPUMHUHAIM3UPYET UX.
KypakoB, ucmyraBmuch TypHOM NpPHUMETHI, OTKa3zajicsa OT yroHa. Ho Haiimyrtcs nn
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JI0KA3aTeCTBA JIsl TAKOW KBATU(DUKAIIUU €TO ACHCTBUIN?

"Veonogusiti kooexc Poccuiickoi @edepayuu” om 13.06.1996 N 63-D3 (peo. om 30.12.2015)
Cmamos 31. [Jobpogonsubili omkasz om npecmynjienus

1. JlobposonvHbiM omKazom om npecmynieHus npusHAemcs npeKpawjetie Juyom npuzomosierHus K npecmynieHuio oo
npexkpaujenue oeticmeuti (bezoelicmeust), HenocpeoCmeeHHO HANPAGIEHHbIX HA COBepUIeHUe NPEeCMYNIeHUs, eClu JUYo
O0CO3HABANO BO3MOICHOCTIL D08EOEHUs. NPEeCmYNeHUs. 00 KOHYA.

2. Jluyo me noonedxcum Y2on06HOU OMEEMCMBEHHOCMU 3d NPECMYNIEHUe, eClUu OHO O00OPOBONLHO U OKOHUAMENbHO
OMKA3AN0Ch OM 008EOEHUs IMO20 NPECMYNIeHUss 00 KOHYA.

3. Jluyo, 006posonbHo omxasasuieecs om 008e0eHUsi NpecmynieHust 00 KOHYd, NOOAEHCUM Y2OT08HOU OMBEMCMEEHHOCTNU
8 MOM ciyuae, eciu haKkmuiecKu cogepuleHHoe UM 0esHUue CoOePIHCUN UHOU COCMAB NPECYNIEHUSL.

Cmamus 166. Henpasomeproe 3a8radenue agmomoounem uiu UHblM mpaHcnopmusim cpeoCcmeom 6e3 yeau XuwjeHus

1. HenpagomepHoe 3asnadenue asmomoounrem Uil UHbIM mpaHcnoOpmHuiM cpeocmeom bes yeau “xuueHus’” (VeoH) -
Hakasvigaemcs wmpagom 6 pazmepe 00 cma 0eadyamu meicay pyoneud uiu 8 pamepe 3apabomHoOu Niamsl Ui UHO20
00X00a OCYIHCOCHHO20 34 Nepuod 00 00HO20 2004, MO0 O2panudeHuem c800600bl HA CPOK 00 mpex Jjem, aubo
NPUHYOUMETbHLIMU PADOMAMU HA CPOK 00 namu Jem, aubo apecmom Ha CPoK 00 wiecmu mecayes, Iubo auieHuem
€60600b1 HA CPOK 00 NsAMU Jien.

3. B oTBEeTE MOXKET CcOlEepKaThCA yKazaHue Ha To, uto cya moxeT HE TIPUHATH BO
BHUMAHHUE TE  JOKA3ATEJIbCTBA, KOTOPBIE VKAXYT HA
JIOBPOBOJIBHBINN OTKA3, A HAIIPOTUB - VUECTb npu paccMOTpeHHH eina
TaKUE€ JI0Ka3aTelIbCTBA, KOTOPBIE YKa3blBAIOT HA HEOKOHYEHHOE MPECTYIICHUE
(mpuUroToBJIEHUE WU NOKyHieHue). Takke BaXXKHO pa3rpaHUYUBATh MIPUTOTOBICHUE OT
MOKYIICHUsA, MOCKOJbKY IIOKYIIEHME HAaKa3yeMO IO BCEM IMPECTYILUICHUSAM, a
IPUTOTOBJICHUE — TOJIBKO K TSKKUM U 0CO00 TSDKKHM; YTO «HEOKOHUYEHHBIN» XapakTep
nessHui  OOyCJIOBJIEH HE 3aBUCAIIMMH OT JIUIa OOCTOSTENhCTBAMHU (HAMpPUMED,
3a/Iep’)KaHle COTPYIHHKOM TOJIUIIHHN); MOKYIIEHUE TaKXke — OTIAYaeTCAd OT
MPUTOTOBJICHUS TEM, YTO MPEJINOJaracT BbIMOJIHEHUE O0ObEKTUBHON CTOPOHBI COCTaBa
JI0 HACTYTUICHUSI OOIIECTBEHHO OIMACHBIX MOCJEACTBUN, MPUTOTOBJICHUE KE - JCHCTBHUE,
COBEPIIIAEMBIE IO BBITIOJHEHUS COCTABA MPECTYIIICHUS.

"Veonoeuwiii kooexc Poccutickot @edepayuu” om 13.06.1996 N 63-D3 (ped. om 30.12.2015)
Cmamus 30. Ilpuecomognenue Kk npecmynieHuio u NOKyuweHue Ha npecmynienue

1. Ilpueomoenenuem K npecmynieHuio nPUsHAOMcs NPUUCKAHUe, U320MosIeHUe Ul NPUCNOcoOieHIe TUYOM CPeoCcns ui
OpyOull CO8EpUIeHUsL NPECMYNLeHUsl, NPUUCKAHUE COVYACMHUKO8 NPEeCMYNIeHUs, C2080p HA COBepUleHUe NPecmynieHus
AUOO UHOE YMBIULIEHHOe CO30anue YCI08Ull Ol COBEPUICHUS NPECYNIIeHUs, eClu NPU SMOM NpecmynieHue He ObulLio
006€0eH0 00 KOHYA NO He 3a8UCAUUM 0N IMO20 JUYa 0OCMOSIMENbCMEAM.

2. Yeonosnas omeemcmeeHHOCMb HACMYNAem 3a NPUSOMOBNIEHUe MOIbKO K MANCKOMY U 0C000 MANCKOMY
npecmynieHusM.

3. Ilokywenuem Ha npecmynieHue NPUSHAIOMCSA YMbluLleHHble Oeticmsus (bezlelicmaue) nuyd, HenocpeocmeeHHo
HanpasieHHvle HA CO8epuieHue NpecmynieHus, eciu npu mom npecmynienue He ObL10 008e0eHO 00 KOHYa Ho He
3A8UCAWUM OM IMO20 TUYA OOCMOAMETLCMEAM.

3aganme 2. I[lpencemarens IIpaBuTenbcTBa OMHOTO W3 3apyOCKHBIX TOCYIapCTB
IpU3BaJl 3aMEHUTH TPsAAyImue BeIOOPH! [Ipe3uaenTa ctpansl peepeHIyMoOM O TOBEPUHT
[Ipe3unenTy, «Tak Kak 1 B TOM M APYTOM Clydae Hapoj HEMOCPEJICTBEHHO MPUMET
perieHre — ObITh JIU MPU3HAHHOMY JIUJICPY CTPaHBI II1aBOM TOCYIapCTBa eIle OJIUH CPOK
(KOHCTHTYIIUST HE WCKJII0YAaeT TaKoW BO3MOXXHOCTH), K TOMY XK€, IIPOBEICHHE
pedepeHaymMa CYIISCTBEHHO JEIIeBlie OOOHAETCS HAIOTOIUIATENbIIUKAM, YeM
BBIOOPBD».
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° Jlomyckaer 1 poccHiiCKOe 3aKOHOIaTeIbCTBO 3aMeHy BbIOOpoB IIpesuaenta PO
obmepoccuiickuM  pedepenaymom?  PackpoiiTe coiep:kaHUE COOTBETCTBYIOIIHUX
IIPAaBOBBIX NPEAIUCAHUN U IPOKOMMEHTUPYUTE, PYKOBOACTBYSCh UMU, IPEIIIOKECHHYIO
CUTYyalHUIO.

o Korpa BcTymaeT B cuily pelieHue, IPUHATOS Ha 00IepocCcuiickoM pedeperayme,
¥ MO’KHO JId €70 OTMEHUTBH ?
o JIonyCTUMO M COIVIACHO JEUCTBYIOLIEMY 3aKOHOJATENIbCTBY IPUHATHE

denepanbHOr0 KOHCTUTYIIMOHHOTO 3akoHa (Hampumep, «O Ilpesunente POy)
nocpeacTBoM obiepoccuiickoro pedepenayma? (OTBET MOSICHUTB ).

Maxkcumanvnoiu oaan - 8.

OTBET:

. JlomyckaeT a1 pocCHCKOE 3aKOHO/IaTeILCTBO 3aMeHy BbhIOOpoB [Ipesunaenta PO
oOmepoccuiickuM _ pedepenaymoM? PackpolTe coaep:KaHue COOTBETCTBYIONIUX
[IPaBOBBIX MPEINUCAHUN U TPOKOMMEHTUPYWUTE, PYKOBOJICTBYSICh UMHU, NPEJIOKEHHYIO
CUTyaluIo? - HET He JomyckaeT. Ha 3To, B 4aCTHOCTH, YKa3bIBAIOT:

e qmm. 2) 4.5 cr. 6 PeaepanbHOr0 KOHCTUTYIMOHHOTO 3akoHa oT 28.06.2004 N 5-
®K3 (pen. or 06.04.2015) "O pedepennyme Poccuiickoit denepauuu", rie
yKa3aHo, 4TO Ha pe(epeHlyM HE MOTYT BBIHOCHUTHCS BOIPOCHI O JOCPOYHOM
MPEKPAIICHUN WM TPOJJICHUH cpoka mnoiaHomouuid [Ipesunenra Poccuiickoi
denepanuu.

e Kpome toro B P® aeiicTByeT mpuHIUI 00s13aT€ILHOCTA MPOBEACHUS BBHIOOPOB,
Ha 4YTO yKa3biBaeT U 4. | crateu 5 denepanbHoro 3axkona ot 10.01.2003 N 19-®3
(pen. ot 13.07.2015) "O Be160pax I[Ipesunenta Poccuiickoit ®eaeparun’

Cmamows 5. Haznauenue evibopos Ipezudenma Poccutickoti @edepayuu

1. Ilpogedenue evibopos Ilpesudenma Poccutickou Dedepayuu 6 cpoxu, ycmanosiennvle Koncmumyyueii Poccutickoti
Dedepayuu u nacmosiuyum DedepanvHbiM 3aKOHOM, AGNACMCS 00A3AMENbHBIM.

o Korzia BcTynaer B cuily pelieHue, NpUHATOE Ha 001IepoccuiickoM pedepeHayme,
U _MOXHO JIK €ro OTMEHHUTb ? - B COOTBETCTBHUM C MOJOXKEHUSIMH 4. 1 cT. 83
@denepanbHOrO0 KOHCTUTYUHOHHOTO 3akoHa or 28.06.2004 N 5-®K3 (pen. or
06.04.2015) "O pedepennyme Poccuiickoii Denepauuu" pernieHue, MNPUHATOE Ha
pedepenayme, BCTynaeT B CHIIy cO JHS opuIIUaIbHOrO omyOaukoBaHus LleHTpaibHOM
n3buparenbHOl kKoMmuccued Poccuiickoit Denepanuu pe3ynbTaToB pedepeHayma. A B
COOTBETCTBHH C 4.4 TOU ke CTaThH OHO MOXKET ObITh OTMEHEHO WJIM U3MEHEHO HE WHaAYe
KaK IyTeM TPHUHSATHUS PElICHUsS HAa HOBOM pedepeHayMe, eclii B CaMOM PEIICHUU He
yKa3aH MHOMW MOPSJO0K OTMEHBI WM U3MEHEHUS TAKOTO PEIICHUSI.

o JlonycTMO M COIVIACHO  ACHCTBYIOUIEMY 3aKOHOJATENbCTBY NPUHATHE
dbenepaibHOrO KOHCTUTYIIMOHHOTO 3akoHa (Hampumep, «O IlIpesuaente PDy)
OCPEJICTBOM oOu1epoccuiickoro pedepenayma? - cornacHo 4. 1 cr.108 ®denepanbubie
KOHCTUTYLIMOHHBIE ~ 3aKOHbl IPUHUMAIOTCA 1O  BOIpOCaM, MPEIyCMOTPEHHBIM
Koncruryuueir Poccuiickoii ®@enepauuu. Iloka Konctutrynueir He mnpeaycMOTPEHO
npunsatue ®K3 «O IIpesunente PO». IlocpencrBom obiiepoccuiickoro pedepeHayma
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®K3 u @3 B npuHIMIE - HE MOTYT OBITH MPUHSATHL, UCX0s U3 coaepkanud [1m.10) 1.5
ct.6 ®K3 o pedepenayme PD, rme ykazano, 4ro Ha pedepeHAYM HE MOTYT
BBIHOCUTBCSI  BONpPOCHI, OTHeceHHble Koncturynmeir Poccuiickoit ®enepanuu,
(denepanbHbIMU KOHCTUTYIIMOHHBIMUA 3aKOHAMU K MCKIIOYUTEIbHOW KOMIIETEHLIMU
(denepanbHbIX OPraHoB rocyJapcTBeHHOM BiacTH. KOHCTUTYyUMST OTHOCHT NPUHATHE
(enepanbHbIX KOHCTUTYLIMOHHBIX 3aKOHOB, KaK U (enepajibHbIX 3aKOHOB K
MOJTHOMOUHUSM Tanat ¢enepanpbHoro codpanus (ct. 108, 105). Hu Koncruryuueit, Hu
@®K3 5TH MOIMHOMOYMS HE NPENOCTABIIIOTCA ApYyruM opraHam.. ClemnoBaTeabHO 3TH
HNOJTHOMOYMSI MOXXHO CUMTaTh HUCKIIOYHUTEIbHBIMU. OJHAKO OTAENbHBIE MPOOJIEMBI,
KOTOpbIE B JAJIBHEWIIEM OKaXyTCS MPEIMETOM 3aKOHOJATEIBbHOTO PEryJMpOBaHUs,
MOTYT CTaTh IpeaMeToM pedepeHayMma, eciau He mpotuBopeuar TpeboBanusiM OK3 o
pedepenayme PD. Nmeercs B BuAy curyanus, yperyiaupoBanHas B 4. 5 cT. 83 ®K3 o
pedepenayme PO (Ecam s peanusauuy pelieHus, NPUHATOrO Ha pedepeHayMme,
TpeOyeTcss HW3aHHe€ HOPMAaTUBHOIO MpPaBOBOrO  akra, (eaepalibHbId  OpraH
rocyJapCTBEHHOM BJIACTH, B KOMIIETEHIIMIO KOTOPOI'O BXOAMUT JAHHBII BOMpPOC, 00s3aH B
TedeHue 15 nHel co IHA BCTYIUIEHUS B CUJy PEIIEHHUS, MPUHATOrO Ha pedepeHayme,
OMPEJENUTh CPOK IMOATOTOBKMA 3TOI0 HOPMATUBHOI'O MPABOBOIO aKTa, KOTOPBIM HE
JIOJIKEH MPEBBIIIATH TPU MECsIIIa CO AHS MPUHATHUS pElIeHUs Ha pedepeHayMe.)

3apnanue 3. Kakue Bo3MoxHOCTH mpeaoctaBisieT Koncturynus P® u neiictByromiee
3aKOHOJATENbCTBO  HapojgaMm  Poccuiickon — @enepauuu U1 peanu3auu
KOHCTUTYLIMIOHHOTO MPUHIUINA caMoonpeaesieHuss HapoaoB? MoryT iu cyobekTsl PO
U3MEHUTH rpaHullbl cBoel TeppuTopun? (OTBET MOSICHUTD )

Maxcumanoustit 6an - 1.

OTBET:
Konctutynus P® B uncne npuHIUNOB (elepaTUBHBIX OTHOIICHUN HA3bIBAET
paBHOIIpaBUE U caMoomnpe/eieHue Hapo1oB B Poccuiickoit deneparyn (4.3 ct. 5).
[Tockonbky TOA camoomnpenefieHueM HapoaoB P® B yueOHON muTepatype,
ucronb3yemor st moAroroBku  (OOmectBo3Hanue. A.M.ApOy3KuH), MPUHSITO
MMOHUMATh BBIOOP HAPOJAOM (HOPMBI IMOJTUTHUECKON CaAMOOPTaHU3AIMH, TO MOYKHO BECTH
peub O CIEIYIONIUX BapraHTax

o Bri6ope (u3menenun) Buaa (craryca) cyorekra P®. Hanpumep, cyObekT
UMeN CTaTyc 00JacTH, HO U3MEHUJICS STHUYECKHUI COCTAaB HACEJIEHUS U OH CTAaHOBUTCS
pecniyonukoi. (CornacHo 4. 5 ctT. 66 Craryc cyobekta PO MoxeT ObITh U3MEHEH IO
B3auMHOMY cornacuio P® u cyOwsekra B coorBerctBuu ¢ ®K3); npunstun B PO u
00pa3oBaHUU B €€ COCTaBE HOBOT'O CyOBeKkTa (4.2 CT. 65)

o HannonanbHO-KyIbTypHOH aBTOHOMUU — (OTPEEICHUE YYaCTHUK MOXKET
HE PacKpbIBaTh, HO OHO JaHO B Ne 74- @3 «O HaLMOHAIBHO-KYJIBTYPHOW aBTOHOMHUM
or 17 wurons 1996 1) 510 dopMa HANMOHATHLHO-KYJIBTYPHOTO CaMOOMpEIEICHUS,
IIPEICTaBIISIONIAasl OO0 oOBearHEeHNE Tpaxaan Poccuiickoit denepaiun, OTHOCAIIAX
ceO0d K ONpENeIeHHONM JTHUYECKOHM OOIIHOCTH, HAXOJIIIeWcs B CUTyalluu
HAallMOHAJIBHOI'O MEHBIIMHCTBA HA COOTBETCTBYIOLUEH TEPPUTOPUHU, HA OCHOBE HX
N0OpPOBOJILHOM CaMOOpPraHU3ALMK B IEJAX CaMOCTOSTENBHOTO PEIICHUS BOIPOCOB
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COXpPaHEHHUsI CaMOOBITHOCTH, Pa3BUTHUSA SI3bIKa, 00pa30BaHMs, HAIMOHATIBHON KYJIbTYPHI,
YKPEIUIEHUs]  €UHCTBA POCCHICKOM  HalUW{, TapMOHHU3ALUUU  MEKITHUYECKUX
OTHOILIEHUM, CONEUCTBUS MEXPEIUTHO3HOMY JAMANOry, a TaKXKe OCYIIECTBICHUS
NEATEIIbHOCTH, HAIPaBJICHHOW Ha COLUMAJIbHYIO W KYJbTYPHYK aJanTaluio H
UHTETrpalyi0 MUTPAHTOB.

HanuonanbHO-KyJnbTypHass aBTOHOMHS — SIBJIIETCSI  BHUJOM  OOILECTBEHHOIO
oObenuHenusi.  OpraHu3alMOHHO-TIPaBOBOM  (OpPMOM  HAIMOHAIBHO-KYJIBTYPHOU
ABTOHOMMH SIBJISIETCS] OOLIECTBEHHAs OpraHu3aIlusl.

o MOXHO TakXe HCHOJb30BaTh OTAEJIbHbIE KOHCTHUTYLIMOHHBIE IpaBa M
CBOOOJbI, IMO3BOJSIOIIME Pa3BUBAThCA HTHOCAM HE TOJIBKO Yepe3 CO3JaHue
OpraHu3alliii WM TOCyAapCTBEHHBIX 00pa3zoBaHui. B yacTHOCTH, UMEIOTCA B BULY:
CBOOOJa ONpeAesieHus HAlMOHAIBHOM MPUHAJIEKHOCTH, IMPAaBO Ha IOJIb30BAHUE
POJIHBIM SI3BIKOM, Ha CBOOOJHBIA BBIOOpP S3bIKa OOLIEHUS, BOCIUTAHUS, OOyUYECHUS U
TBOpuecTBa (cT. 26). PO rapanTupyer Bcem ee HapojaM IMpaBo Ha COXpaHEHUE POJTHOTO
SI3bIKA, CO3/IaHKUE YCIOBUM JIJIs €r0 U3y4YeHUs U pa3BUTHUs. (4.3 cT. 68)

o HE BXOIUT B 0O0sA3aTeNbHYI0 4YacTb OTBETa, HO  3acCily’)KUBaeT
JOTIOJTHUTENIBHON OIIEHKHM yKa3aHUE Ha TO, YTO B CIy4Yae HCIOJIb30BAHUS B OTBETE
JAHHBIX CBeleHuU. P® rapanTupyer npaBa KOPEHHBIX MaJOYMCIEHHBIX HApPOJIOB B
COOTBETCTBHUH C OOLIETPU3HAHHBIMHU IPUHLUIIAMU U HOPMaMU MEKIYHapOJHOTO TpaBa
U MEXIyHapoAHbIMH JoroBopamu P®(ct. 69 KoHcTUTYIIMN); K COBMECTHOMY BEJACHHIO
P® u cyOBEeKTOB OTHOCHUTCS «3alllUTa UCKOHHOW Cpelbl OOMTaHUS U TPATAULMOHHOTO
o0paza *W3HU MAJIOYUCIEHHBIX dTHUYECKUX OOIIHOCTEW» (M. «M» CT.72.) [IpuHATH U
NEUCTBYIOT (penepanbHble 3aKOHBI «O TapaHTHSIX NpaB KOPEHHBIX MaJOYMCIECHHBIX
HaponoB Poccuiickoit ®denepanuu» (1999); «O0 o0mMX NpUHIMIAX OpraHU3aAIUU
OOILIIMH KOPEHHBIX MalloYMClIeHHbIX HapoqoB Cesepa, Cubupu u [lansHero Boctoka
Poccuiickoit deneparum» (2000); «O TEPPUTOPUSIX TPaIUIIMOHHOTO
IPUPOJIONIOIB30BAaHUS KOPEHHBIX Malo4ucieHHbIX HapojgoB Cesepa, Cubupu u
Hansrero Bocroka Poccuiickon denepamum.

Takke ydacTHHK OJIMMITMAIBI MOXET YyKa3aTh Ha TO, YTO TPAHUIIBI MEXKIY
cyosekramu P moryT ObITh M3MEHEHBI C WX B3auMHOTO cormacus (4.3 cr. 67); K
Benenuto CoBera Denepaniid OTHOCUTCS YTBEPXKIACHUE W3MEHEHUS TPAHUIl MEXKTY
cyobektamu PO (m.a 4.1 cT.102).

3aganme 4. Kakue rapantuu MpaBa Ha >KUAJIUIIE YIOMSHYTbl HENOCPEJICTBEHHO B
Konctutynuun P®. Ha3oBute ux.

Maxcumanvnotit 0aan - 3.

OTBET:
Peub nner o coaepxkanuu crtatbu 40 (MMpaBo HA KWIKILE) U CT.25 (HENPUKOCHOBEHHOCTD
xunua) Koncruryuuu Poccun.

Cmamos 40

1. Kaowcowiii umeem npaeso na scunuwge. Hukmo ne modicem 6vims npou3607bHO JTUULEH HCUTULYA.

2. Opeanvl 20cy0apCcmeeHHOU 61aCmMu U OPeaHbl MEeCHHO20 CAMOYNPAGICHUS NOOWPSIIOM JICUTULWHOE CIPOUMEeNIbCmE0,
€030a10m Ycnogus st OCYWeCmeENeHUs. NPABA HA JICUTULYe.



3. Manoumywum, UHbIM YKA3AHHBIM 8 3AKOHE PANCOAHAM, HYHCOAIOWUMCSL 8 JHCUNUULE, OHO NPEOOCMABTIAeMCsl 6ECnIAMHO
Uy 3a OOCMYNHYIO NAAMY U3 20CYOApPCMGEEHHbIX, MYHUYUNALLHLIX U OPYeUX IHCUTUUHBIX (OHO08 6 COOMBEMCmEUU ¢
VCMAHOBLEHHBIMU 3AKOHOM HOPMAMU.

Cmamusa 25

JKunuwe nenpuxocrnosenno. Hukmo ne enpase nponuxams 6 sicunuuge npomue 601U NPOACUBAIOWUX 8 HeM JUY UHAYe KAK 8
CAYHASIX, YCMAHOBNEHHIX (PedepanbHbiM 3aKOHOM, LU HA OCHOBAHUYU CYOEOHO20 PeUeHUs.

(He sgnaemcs ouubKoll), HO u He 00sA3amenbHO YNOMUHAHUE O Npase YacmHol coocmeenHocmu (6 acnekme cm. 35)

3apanue 5. B nyOnunucTrudeckoi autepaTrype, B 00IIECTBEHHO-TIOJUTUUECKUX PAIUO U
TEJIEBU3UOHHBIX TEperadyaXx MOKHO BCTPETHTHh (YCIBIINIATh) TaKOE BBIPAXXEHHE, KaK
MOpajibHas OTBETCTBEHHOCTh. OOBIYHO OHO yMOTPEOJIAeTCS MPHU yKa3aHUU Ha TO, UTO
Kakoe-Tubo JMIO JOJKHO TOHECTH JUO0O0 HECET TaKyl0 OTBETCTBEHHOCTh 3a
ompenenéHHoe JnesHue. lMeer nu gaHHOE BbIpaxkeHuHe (TO €CTh «MOpayibHas
OTBETCTBEHHOCTHY) Iopuandeckoe 3HaueHue? I[IpuBenute mnpumMepsl (HaKTUIECKUX
(’KM3HEHHBIX) CUTYyallUil, KOTJa MOpaJibHasi OTBETCTBEHHOCTh HMMEET IOPUANYECKOE
3HaueHue. OTBET apryMeHTUPYUTE.

Maxkcumanvnotit 6aan - 8.

OTBET:

Jlns Toro, 4ToOBl MPAaBWIBHO OTBETUTH HAa BOMPOC O TOM, MMEET JIM IOPUIUYECKOE
3HAYEHHUE BBIPAKEHUE «MOpaJIbHAsi OTBETCTBEHHOCThY, YYACTHUKY OJMMIIUAJIBI CIIETyET
CPaBHUThH TaKWe€ BUJBI COIMAIBHBIX HOPM KaK MOpajibHbIe (HPaBCTBEHHBIE) HOPMBI U
HOpMBI TMpaBa (T.€. pPACCMOTPETh pa3NUUMsl M CXOACTBA TaKUX PETYISITOPOB
YeJIOBEUECKOr0 TOBEACHHS KaK MOpasib M IMpaBo). B yueOHOI U Hay4yHOU JIuTEepaType
MOKHO BCTPETUTh MHOXECTBO OMpeaesieHnil Mopayin. B Hanboznee oOmux yeprax mnon
Mopanbio (ot jar. moraliSs — oTHocsmuiics K HpaBy, XapakTepy, CKJIaay TyIIH)
MOHUMAIOT TAKOW PETYJISITOP MOBECHUS JIFOICH B OOIIECTBE, KOTOPHIN CKJIaIBIBACTCS B
COOTBETCTBHMM C HX TMPEJACTAaBICHUSIMU O J0Ope U 37€, CHPaBeIJIUBOCTH H
HECIPaBEJINBOCTH, YECTU W OecuecTuu W T.1. B oTinume OT mpaBa, SIBISIOMIETOCS
pPETYISITOPOM  YEJIOBEYECKOTO  TMOBEJACHHS  HOPMBI  KOTOPOrO  CO3JAKOTCS W
o0ecrneunBalOTCs TOCYJapCTBOM, MOpalib, BEpHEE Mmpolecc (HOPMUPOBAHUS HOPM
MOpPaJIA MPOUCXOJUT B OOIIECTBEHHOM CO3HAHMHM M HE MOHOIIOJU3UPOBAH KaKUM-THOO
COITMAJIbHBIM MHCTUTYTOM WM JIMYHOCTHIO, a UCIIOJHEHHE YJeHAMU OOIIeCTBa HOPM
MOpaJii 00€CTIeYMBaETCsl MOTESHIIMAIBHON HEraTHBHOM OOIIECTBEHHOW peaklue Ha
(bakThl HApyIICHUHN JaHHBIX HOPM.

Hcxons u3 310ro, MOKHO CIEIaTh BBIBOJ, YTO TEPMUH «MOpPaIbHAasi OTBETCTBEHHOCTbHY,
UCIIOJIb30BAHHBIM B KOHTEKCTE BBIPAKEHUS HETAaTUBHOW OIICHKW TOBEJIECHUS JHOO0
MOCTYIIKa YEJIOBEKAa C TOYKH 3PEHUS MOpaiH, MPEACTaBISICT COOON Kak pa3 OIuH
BApUAHTOB OONIECTBEHHOW peaknuu Ha (PakThl HapymIeHWH (WIM TPEArnoIaraeMbIx
HapylIeHui) MopalbHbIX HOpM. ClienoBaTenbHO, MOpajdbHas OTBETCTBEHHOCTb HE
MOKET UMETh IOPUUYECKOTO 3HAUCHUS, TIOTOMY YTO KPUTEPHUEM JTUOO OCHOBaHUEM JIJIs
e€ «HacTymieHus» (ecii Tak BOOOINE BO3MOXKHO TOBOPUTH O MOpaJbHOU
OTBETCTBEHHOCTH) BBICTYIIA€T HApYILIEHUE HE MPABOBBIX, a MOPAJIbHBIX HOPM. B ciyuae
K€ HaApyULIEHUsI MPABOBBIX HOPM IPABOHAPYIIMTEIL MNPUBICKACTCS K HOPUIAYECKOU
OTBETCTBEHHOCTH [0 CIELHMAIBHOU IPOLEAYPE U JIMUAMH, YIOJHOMOYEHHBIMU Ha TO
roCyAapCTBOM.



Bmecte ¢ Tem, cienyeT OTMETHTb, YTO XOTS U «MOpajibHas OTBETCTBEHHOCTH)
OUYEBHJIHO, HE MOYKET UMETh IOPUIUYECKOTO 3HAUEHUS, BCE KE CIIydau «IIepeceUeHUs»
e€ ¢ IOPUAMYECKOM OTBETCTBEHHOCTBHIO MMEIT MeCcTo. Takue ciaydau MOXKHO
Ha0JII0/1aTh, KOTJa COJIep>KaHNe MOPAJIbHOM M MPaBOBOW HOPMbBI COBIAJIAET (4YaCTUYHO
WIHM TOJHOCTBIO). Tak, K mpuMepy, Takue IesaHHs Kak yOUiiCTBO M M3HACUIIOBAaHUE HE
TOJILKO 3aIPEIICHbl YTOJOBHBIM 3aKOHOM (COOTBETCTBEHHO, ¢T.105 1 131 YromoBHOro
kogekca P®), HO W HEJOMYCTUMBI C TOYKH 3PEHHUS MOPAIU. YYACTHUKU OJIMMITHAJIBI
MOTYT MPUBOJIUTH U HHBIE MPUMEPHI «IIEPECEUCHUS» MOPATBHOU U IOPUIUYECKOM
OTBETCTBEHHOCTH, KOTOPBIC OyIyT OLICHUBATHCS HA MPEIMET HAJIUYHs B TPUBEICHHBIX
IpUMepax COBMAJECHUS COJICPKAHUSI MOPATIBHOW U MPABOBON HOPMBI (YACTUYHOTO WIIU
MIOJTHOTO).

(mpu pelieHuy JAHHOTO 3aJaHusl OT YYaCTHUKA OJUMIIMAbl HE TpeOyeTcs] IPUBOIUTH
Kakue MO0 OTIMYMS MEXAY MOHATUSAMHU "MOpaip" 1 "HpaBCTBEHHOCTH'. B CBs3M C TeM,
YTO 3HAUYCHME JJIsl PEIICHMs] HACTOSAIIEro 3aJaHusi UMEET TO OOCTOSTENbCTBO, YTO MO/
MOPAJIBIO TIOIPA3yMEBAETCS IIPEXKIE BCETO ONPEACIICHHAs Pa3HOBUIHOCTD PETYJIATOPOB
YEJIOBEYECKOr0 IMOBEICHUS, YKAa3aHHBIE BBIIIEC MOHATHS CIEIYyET paccMaTpUBaTh Kak
CUHOHUMBI. [Ipy 3TOM He SABIAIOTCS OMIMOKOW TMOMBITKA YYACTHUKOB OJMMIHAABI MTPU
pELICHUM [JAaHHOTO 3aJaHusl pPacCMOTPETh yKa3aHHbIE IOHATHS B TEX pPa3IMYHBIX
3HAYEHHSIX, KOTOPbIE BCTPEYAOTCS B GUIIOCOPHN).

3aganme 6. Ilpomomkure W aprymeHTupyite: «B ciydae mpOTUBOpEUHS MEXITY
dbenepanbHBIM 3aKOHOM W HOPMATHUBHBIM TIPABOBBIM akTOM cyOwBekTa Poccuiickoit

dbenepanuu...»
Maxcumanoustit 6an - 4.

OTBET:

3ajlaHue HAICJICHO Ha TO, 4YTO YYAaCTHHK OJUMIIMAJbl TOKaXXET B OTBETE
MOHUMAaHKWE TMpUPOABl (elepaTUBHOTO TOCyAapcTBAa M OCOOEHHOCTEW CHCTEMBI
3aKOHOJIATENbCTBA (PerepaTUBHOTO rocyaapcrTsa ( B JaHHOM IPHUMEPE, BO3MOKHOCTH
cyonrekta PD ocymiecTBiIsTE COOCTBEHHOE MPAaBOBOE perynupoBanue). O4eBUIHO, YTO
IPOJIOJDKUTE 3Ty (Ppasy OJTHO3HAYHO HENb34, TAK KaK Pa3IMyaloTCs MIPEAMEThl BEACHUS
P®, npenmersl coBMmectHOoro pneicteusi P® u cyobexktoB P® um ocrarouHsle
nonHoMmouus cyobektoB P®. Ilostomy u B Konctutymuum PO (4.5 u 6 c1.76 )
COJICPKUTCS YKa3aHUE Ha J[Ba BapHaHTa pa3pelieHUs KOJUTU3UU:

Cmamovs 76

1. Ilo npeomemam gedenus Poccuiickoii @edepayuu npunumaromcs ¢hedepanvHble KOHCIMUMYYUOHHbIE 30KOHbL U
edepanvrbie 3axonbl, umelowue npsimoe delicmaue Ha sceti meppumopuu Poccutickou @edepayuu.

2. Ilo npeomemam coemecmuozo eedenuss Poccuiickoti @edepayuu u cydvexmos Poccuiickoii @edepayuu uzdaromcs
hedepanvhbie 3aKOHbI U NPUHUMAEMbIE 8 COOMBEMCMGUU C HUMU 3AKOHbL U UHbIE HOPMAMUGHBIE NPABOSbIE AKMbL
cybwvexkmos Poccutickoii @edepayuu.

3. @edepanvhule 3aK0HbL HE MOZYN NPOMUBOPEUUMb (hedepabHbIM KOHCIMUMYYUOHHBIM 3AKOHAM.

4. Bue npeoenos eedenus Poccuiickoii @edepayuu, coemecmnozo eedenusi Poccuiickou @edepayuu u cybvekmos
Poccutickou Dedepayuu pecnybauxu, Kpas, obaacmu, 2opooa HedepanrbHo20 3HAYEHUs, ABMOHOMHAS 00AACMb U
ABMOHOMHbIE OKpY2ad OCYWECMEIAIoN COOCMBEHHOe NpPABoBoe pe2yluposanue, GKIOHAsS NPUHAMUE 3AKOHO8 U UHbIX
HOPMAMUGHBIX NPABOBLIX AKMOS.



5. 3Baxomvl u umvie HopmamugHvle npasosvie axmul cybvekmos Poccuiickoti @edepayuu He MO2ym NPOMUBOPEUUMD
hedepanvHbim 3aKOHAM, BPUHAMBIM 6 COOMBEMCMEUU C YACMAMU NEPEoll U 6Mopoll Hacmoswel cmamvu. B ciyyae
npomusopeuusi Mexcoy GedepanvHulM 3aKOHOM U UHbIM aKmom, uzdanuvim 6 Poccuiickoii @edepayuu, Oeticmeyem
edepanvhblil 3aKOH.

6. B ciyuae npomugopeyus medncoy pedepanbHblM 3aKOHOM U HOPMAMUSHBIM NPABOSbIM aKmom cybvekma Poccuiickoll
Dedepayuu, U30AHHLIM 8 COOMEEMCMBUU C HACHbIO Yemeepmol HAcmosujell cmamvi, Oelicmeyem HOPMAmuGHblil
npagogou akm cyowvexma Poccutickou @edepayuu

3aganme /. HazoBute cyOBEKTOB M cojepxaHue MpaBooTHomeHus. CBOW OTBET
MOSICHUTE:

Jloromen xonut aomoil k S-netHedt Mame COKOJIOBOW U YYUT €€ MPOU3HOCUTH 3BYK
«P».

Maxkcumanvnotit 6aan - 6.

OTBET:

OTBeT MO/DKEH MOoKa3aTh, YTO YYAaCTHUK IMPAaBWIBHO ITOHMMAET, YTO TaKOe
MPaBOOTHOIIICHUE, KTO MOXET BBICTYIIaTh B KaueCTBE CyObEKTa IMPABOOTHOIICHUS ,
3HAeT, 4YTO COJEpP)KaHHEM IPABOOTHOIICHUN SBISAIOTCA CYOBEKTUBHBIC TMpaBa W
opuandeckue 00si3aHHOCTH. QDOopMyNnHMpOBKAa 3aJaHUsl TaKoBa, YTO OCTaBISET
HEKOTOPBIN MPOCTOP 71l TOMBICIUBAHHMS, U MOTOMY YYaCTHUK JOJIKEH 3aMETHUTh, YTO
OTBET Ha JIAaHHOE 3aJ]JaHuE HE MOXKET OBITh OJHO3HAYHBIM.

[Tockonbky Mama CokonoBa SBIS€TCS MajoJIeTHEH (MeHblle 6-TH JIeT),
3aKJII0YaTh JOTOBOP 00 OKa3aHUH YCIYT OHA CaMOCTOSITENIbHO HE MOXKET, TO3TOMY OT €€
UMEHHM WM B €€ MHTepecax 3TOT JAOroBOpP (BO3MOKHO M B YCTHOW, U B NMHUCbMEHHOMU
dopMax) MOKHBI OBUIM 3aKIIOYUTh €€ 3aKOHHBIE MPEICTABUTENIU, KOTOpbIE H
BBICTYIIAIOT OAHOW M3 CTOPOH JTAHHOTO MPaBOOTHOIIEHUS. He MokeT ObITh OLIEHEH KaK
NpaBWIbHBIA OTBET, B KOTOpOM Maia SBISETCS YYaCTHUKOM MPaBOOTHOIICHHUSI.
Jpyroii CTOpOHOW , MCXOHS W3 CMBIC/IAa 3aJaHUsl, MOTYT BBICTYNHTh KaK JIOTOIE]
(puznueckoe MO, 3aHUMAIOILIEECS YACTHOM NPAKTUKOM), TaK W MEIULIUHCKOE
(oOpazoBaTenbHOE) yUpekKJIeHHE (IOPUIAMYECKOE JIUI0), PabOTHUKOM KOTOPOTO
sBisieTcs Jioronea. [lpy 3ToM MEIUIIMHCKHE YCIYTd MOTYT OBITb OKa3aHbl KaK B
paMKax CHCTEMbI 0053aT€bHOTO MEIUIIMHCKOTO CTPaxOBaHUs, TaK U Ha TUIATHOU
OCHOBE. YYaCTHHK JOJHKEH 00paTUTh BHUMAHHE HA TO, YTO JIOTOME OYJET COCTOSITH B
PaBOOTHOUICHUSX (TPYIOBBIX MM IPAXKIAHCKO-TIPABOBBIX) C 3TOM OpraHU3allkeil, a He
¢ Maien unu ee npeacTaBUTENSIMU.

ConepkaHueM NTaHHOTO MPABOOTHOIIEHUS SBISETCS OOS3aHHOCTH JIOTOIEAa Ha
nomy oOydarh Mamry MpoW3HOCUTH 3BYK «P» (1100 00sS3aHHOCTH YUPEKIACHHUS 3TO
oOecrieunth ). Ilockonbky peub uger o0 oOydyeHHMH peOeHKa, TO ,BEPOSTHO,
0053aHHOCTBIO €r0 3aKOHHBIX MpeJICTaBUTENEH OyieT oOecneunTh BblnojJHeHne Mamei
3a/laHuid U pekoMeHaanui goroneaa. [IpuBercTByeTcs, ecinu psa npaB U 00s13aHHOCTEN
CTOPOH TPOJIOJDKEH M PAacCMOTPEHbl BapHaHThl B 3aBUCUMOCTH OT COJIEpPKAHUS
JOTOBOpa (BO3ME3AHOE UM O€3BO3ME3THOE OKAa3aHUE YCIYT U TH)

Opnnako, eciy TpakToBaTh OYKBaJbHO 3aJlaHHUE, TO SICHO TOJIBKO, YTO OJHOMU
CTOpPOHOM SIBJISIETCA 3aKOHHBIM mpeacTaButellb Mamu (0T €e MMEHU WId B €€
UHTEpecax), APYrod - JIOrOMe] WU OpraHu3alMs, a COJACPKaHHEe — OOSI3aHHOCTH
joronena o0yyats Manry Ha JOMY IPOU3HOCHUTD 3BYK «Py.



3ananue 8. Kak Ha3piBaeTCs BOCIPOM3BEACHHE HOPM PHUMCKOTO TIpaBa B
3aKoHoAaTeNnbCTBE CTpaH LleHTpanpHOl u 3amagHoit EBponml? JlaiiTe KpaTkyro
XapaKTEpUCTHUKY IPABOBBIM CUCTEMAM ITUX CTPAH.

Maxkcumanovuwtit 6aan - 5.

OTBET:

Bocnpoussenenne HOpM  PUMCKOrO MpaBa B  3aKOHOJATEIICTBE  CTPAaH
HentpanbHoii u 3anagnoit EBpomnbl Ha3bIBaeTCs PeLEIIUECH.

VYKa3aHHbBIE ITPABOBBIE CUCTEMBI TPAJUIIMOHHO OTHOCSAT K POMAaHO-T€PMAHCKOUN
MpaBoBOM ceMbe. OTIUYUTENBHBIMA XAPAKTEPUCTUKAMU OSTOW CEMbH, MOMHUMO
peleNnIMi PUMCKOro MpaBa, sABISIOTCA: 1) ocobas 3HAYMMOCTH 3aKOHOB B CHCTEME
UCTOYHWKOB TIpaBa, 2) SPKO BBIPAKCHHBIH XapakTep pas3jelicHus Ha YacTHOE
nyOJIMYHOE MPaBo; 3) KOAUDUIIUPOBAHHBIN XapakTep; 4) JOKTPHUHAIBHOCTD MIPaBa U JIp.

3aganme 9. HanpaBnenuto yrojoBHOTro jejia B CyJ NPeaUIeCTBYET MPOLEAypa, B X0e
KOTOpOW OOBHHSIEMOMY [UJIi O3HAKOMJICHUS TMPEABSIBISIOTCA BCE MaTepUabl
yroioBHoro jena. Kakue KOHCTUTYIHMOHHBIE TpaBa OOBHUHAEMOIo 00€CIIEUMBAIOTCS
sToM mporenypoir? B kakux cutyauusx Bel Obl cOUSM BO3MOXKHBIM HE MPEAbIBISATH
O0OBHHSEMOMY OT/CIIbHBIC MaTEPHAIIHI jiesia?

Makcumanvnoiil o6aan - 8.

OTBET:

[Ipouenypa o3HaKoMiIeHHs OOBHHSIEMOrO C MaTepHajllaMU Jeia 00ecreyruBaeT
npaBo OOBMHAEMOIO HA 3alIMTY, a TaKXKe SIBISETCA MPEANOCHUIKON COCTS3aTEIbHOTO
cynebHoro pazouparenbcrBa. B Konctutyuu PO sto npaso cneayer u3 crt. 48 (mpaso
Ha KBaJU(UIIMPOBAHHYIO HOPUIAMYECKYIO IOMOIbL), CT. 46 (mpaBo Ha CyJaeOHYIO
3amury), cr. 49 (mpe3yMmmius HEBHUHOBHOCTH), CT. 51 (3amper uMCHoOJb30BaHUS
JI0OKa3aTeIbCTB, TOJIYYEHHBIX C HapylmI€eHWEeM 3akoHa), cr. 120 (mpuHUOMn
COCTS3aTEIBLHOCTU CTOPOH). UeM Oouibllie HOPM HA30BET U apryMEHTUPYET Y4aCTHUK,
TEM BBIIIIE OLIEHUBAETCS OTBET.

Matepuansl NpeabsSBIAIOTCS B THOJHOM O00OBEME, KpOME aHKETHBIX JIaHHBIX
YYaCTHHKOB Tpouecca (IOTEepIEBIINX, CBUAETENEH), KOTOPBIE CIEI0BAaTEIb PELINI
COXPaHUTh B TallHE B MHTEpecax UX OezomacHOCTH. Taxke Mo PeleHUIo CienoBaTeNs
HECOBEPILIEHHOJIETHEMY OOBHMHSEMOMY MOTYT HE MPEAbSABIATHCA MaTepUaibl, KOTOPHIE
CIIOCOOHBI HAHECTH BpEJ €ro pa3BUTHIO (TOTJa C 3THUMHM MaTepuajaMu 3HAKOMSTCS
3aKOHHBIE MTPEACTABUTENIHN HECOBEPILIEHHOJETHETO).

Ecnu yyacTHUK MpeNJIOKUT HUHBIE Cly4yau, KOTOpble He npeaycMmorpensl YIIK
P®, Ttorma oTBeT [OMKEH OLEHUBATBCA HCXOAS W3 IOJHOTHI apryMEHTAlLUH.
[IpensioxkeHne O HEMPEAbSIBICHUH OOBUHSIEMOMY MAaTEpPHAJIOB, COCTABJISIOIIUX
roc.TaifiHy, He clelyeT MO AePKUBaTh, T.K. HHTEPEChl 00eCIIeUeHUs MpaBa Ha 3alUTy B
JAHHOM CJIy4ae BBILIE, YEM MHTEPECHl COXPAHEHUS TaliHBI.



3aganme 10. Boennocmyxammii PpiOvH 0OBUHSETCS B YOHMICTBE COCIYXHBIIA IIO
HaniMy. Ero yromoBHoe Aeno NpUHATO K NMPOU3BOACTBY OKPYKHBIM BOCHHBIM CYJIOM.
Nwmeer nu npaBo PoIOMH Ha paccMOTpeHHE €ro Jena cyaoM npucskubix? Ecnu oTBer
MOJIOKUTENIbHBIA, TO M3 Koro OyaeT (OpMHpPOBATHCS KOJUIETHS HPUCSIKHBIX: U3
BOCHHOCIY)KAIlUX WM TpaxaaHckux? Moxer nu Takas ¢opMa OTIpaBiICHUS
PaBOCY U, KaK CyJ MPUCSHKHBIX, ObITh 3(PPEKTUBHOMN B YCIOBUSIX BOCHHON FOCTUIIMU?

Maxkcumanvnoiu oann - 7.

OTBET:

Pe16uH nMeeT mpaBo Ha PACCMOTPEHHUE €ro JeNia CyJA0M MPUCSHKHBIX, TTOCKOIBKY
IpaBO Ha 3TOT CyJ HE 3aBHCUT OT IEPCOHAJBHBIX XapaKTEPUCTUK OOBHUHSIEMOro (B
JAHHOM CJIy4ae OT TOTO, SIBJISIETCSI OH BOGHHOCTY>KaluM win Het). [Ipu obocHOBaHUU
otBeTa ccbulkd Ha Konctutymuio PO (ct. 20 u 47) yBenMUMBaAIOT 1LIEHHOCTh OTBETA.
Cyn TpUCSKHBIX — HHCTUTYT, MOCPEACTBOM KOTOPOTO TPAXKIAHE, HE SBIAIOIIMECS
npoeCCUOHANILHBIMUA CYJIbSIMU, pEau3yIOT IMpaBO Ha ydacTUE B OTHpPaBJICHUU
IpaBoOCyAMsl, TMO3TOMY Ja)Xe B BOEGHHOM CyA€ KOJUICTHUS TNPUCSIKHBIX OyayT
dopmupoBaThCa U3 rpaxaanckux jui. Komerus 3acenareneil otaeneHa OT CyAbH U
CaMOCTOATENILHO pEIIaeT BOIMPOCHl O (hPaKTHUECKOW CTOPOHE JiejJa U O BHUHOBHOCTH
MOJICYAUMOr0, HE 3aTrparuBas IOPUIUYECKYI0 CTOpOHY (KBanudukanus, pasmep
HaKa3aHUs), YTO OTHECEHO K KOMIETEHIUMU MpoQecCHOHANBbHOrO cyapu. C yderom
U3JIO)KEHHOTO CyJ TPHUCSKHBIX MOXET ObITh 3(h(EKTUBEH U B YCJIOBHUSIX BOCHHOU
tocTUIMU. [[OBBICUT IIEHHOCTh OTBETA PACKPBITHE KOMIIETEHIIUU MPUCSHKHBIX (4. 1 CT.
339 VIIK P®), a Tak:ke yKa3aHUE Ha TO, UYTO B HACTOSIIIEE BPEMS CYIbH BOEHHBIX CYJIOB
HE SIBJISIFOTCSI BOGHHOCTY)amuMH (cT. 26-27 K3 «O BoeHHbIX cyaax PDy).

3aganme 11. OOBsCHUTE, YTO O3HAYAIOT MPUBEICHHBIC HW)KE TCPMHUHBI M TPUBEIUTE
IIPUMED T10 KaXKIOMY U3 HHX:

1. KOHCeHCcyanbHas caeiKka

2. aKIIecCoOpHOE 00s3aTETBCTBO

3. CepBUTYT.

Maxkcumanvuoiu oann - 4.

OTBET:

1. Koucencyanvhas coenxa.

JIByCTOpPOHHHE U MHOTOCTOPOHHHUE CIEIKU B IUBWIMCTUKE MPUHATO Pa3IeisiTh
Ha KOHCEHCYaJIbHbIe U peanbHble. [IpoucxoxkaeHne Ha3BaHUsSI KOHCEHCYaIbHOU CHCIKU
BEJIETCSl OT JIATUHCKOTO CcjioBa CONSENSUS, YTO O3Ha4aeT corjacue, COTJIalllCHUE.
KoncencyanbHas caenka (JIOroBOp) - 3TO CHAEIKA, KOTOpas MOPOXKAACT IpakJIaHCKUE
npaBa U OOSI3aHHOCTM C MOMEHTA [OCTHKEHUSI CTOPOHAMM COIJIACUSI 10 BCEM
CYIIECTBEHHBIM yCJOBUAM coriamienus (. 1 ct. 432, n. 1 ct. 433 'K P®). [elictBus
CTOPOH CHENKH [0 Tepeiaye Beleld, WHOTO WMYIIECTBA, BBIMIOJHEHUIO pPadoT,
OKA3aHMIO YCIYT KBATH(PUITUPYIOTCS KaK MCIOJHEeHHe 3aKII0YEHHOTO JIOTOBOPA.

Kak mnpaBuio, KOHCEHCyalbHBId WM PEAJIBHBIA XapaKTEP CHCJIKA BbITEKAET
HenmocpeacTBeHHO u3 3akoHa (mm.1-2 c1. 433 'K P®) u moxeT ObITH BBIBEACH M3




aHalu3a COOTBETCTBYMoWIeW HOpmbl ['K, nmaromen omnpeneneHue TOro WM HWHOTO
ZOTOBOpA.

K npumepy, K KOHCEHCYyaJIbHBIM CHAEJIKAM OTHOCATCSI JOTOBOP KYILUIU-IIPOJAKH
(«pomaBerr 00s3yeTcs nepeIaTh Bellb (ToBap) B COOCTBEHHOCTh MOKYMATE 0 1. 1 CT.
454 TK), moroBop apeHabl («apeHI0JaTelib OO0A3yeTCs MPEIOCTaBUTh apEHIATOPY
umyiectBo» cr. 606 I'K P®), norosop noapsana («noapsauuK 0OsI3yeTCsl BBHITOJIHUTD
0 3aJIJaHUIO 3aKa34MKa onpeaeeHHyto padoty» ct. 702 'K PD).

Berynas B J0OroBOpHBIE OTHOIIEHUS, CTOPOHBI HE BIpPaBE MO COOCTBEHHOM
VHHIMATHBE, CBOEH BOJIEM IPHUIATh JOTOBOPY BHUJ KOHCEHCYAIBHOM WIIA PEAIbHOMU
caenkd. ToNbKO B CTPOro OnpeaeieHHbIX CJIy4asiX, P PEryJIUPOBAHUU OTACIbHBIX
IpaKIaHCKO-TIPABOBBIX JIOTOBOPOB 3aKOHOJAATE/b MPEN0CTABJISET CTOPOHAM IMPAaBO
BbIOOpPA: 3aAKJII0YNTHh KOHCEHCYAJIbHYI0 WJIN PeajibHYI0 C/eJKY; TaKOBbI HOPMBI
I'paxxnanckoro kojaekca o goroope gapenus (ct. 572 'K P®), o noroBope xpaHeHusi, B
KOTOPOM CTOPOHOM CHIENKH siBsieTCs npodeccuoHanbHblil Xpanutens (. 2 ct. 886 'K
P®D).

2. Axyeccopnoe 0643amenbcmeo.

['paxxnaHCcKO-TIpaBOBBIE  00S3aTENbCTBA MOJPA3JCIAIOTCA HAa OCHOBHBIE U
JIOTIOJTHUTEIIbHBIC (aKI[ECCOPHBIE — OT JIATMHCKOTO AaCCSEeSSOrius — JOMOJHUTEIbHBIH,
npuBxosuuit). OrnpeseeHne akieCCOPHOTO 00s3aTeNbCTBa MPSMO HE 3aKPEIUICHO B
IPKJAHCKOM 3aKOHOJATENbCTBE, TPATUIIMOHHO K aKIECCOPHBIM 00s3aTeIbCTBAM
OTHOCATCA CMOCOOBI oOecrmedeHus uUcnoilHeHus obs3arensctB (1. 23 T'K) —
COIVIAIIEHUE O HEYCTOMKE, 3aJI0r, MOPYYHUTENbCTBO MU T.JA. [JIaBHOM IOPUANYECKHU
3HQUMMO 4YEepTOM AaKIECCOPHOTO O00s3aTENbCTBA SBJISETCA €ro BTOPUYHOCTb,
3aBUCUMOCTh TIO OTHOIIEHHMIO K OCHOBHOMY 0053aTelIbCTBY, IOpHAMYECKasi CyAbOa
aKIEeCCOPHOro 00s13aTeIbCTBA CJIeAyeT IPUAMYECKOoil cyab0e OCHOBHOro. B
cootBeTcTBUM C 1. 4 cT. 329 'K P® npekpaiiieHue 0CHOBHOTO 00s13aTEIbCTBA BIICUET
peKpalieHre 00ecrneynBaroero ero o0s3aTeNbCTBA, €CIM MHOE HE MPETyCMOTPEHO
3aKOHOM WJIHM J0roBopoM. [Ipu HENeHCTBUTEIBHOCTH COTJAIICHHs, U3 KOTOPOTO
BO3HUKJIO OCHOBHOE 0053aTe€NbCTBO, OOECIEUEHHBIMU CUMTAIOTCS CBSI3aHHBIE C
MOCJICICTBUAMH TaKOW HEACHCTBUTEIBHOCTU OOSI3aHHOCTH IO BO3BpATy HMMYIIECTBA,
MOJIYYEHHOT'O 10 OCHOBHOMY 00s13atenbeTBY (1. 4 cr. 329 'K P®). Cornacuo ct. 207
'K P® ¢ ucreyeHnem cpoka UCKOBOW JTABHOCTHU IO TJIaBHOMY TPEOOBAHUIO CUUTACTCS
UCTEKIIUM CPOK JABHOCTH U IO JOTMOJHUTEIbHBIM TpeOOBaHUSAM (TIPOLICHTHI,
HEYCTOIKa, 3aJI0T, IOPYYUTEIHCTBO U T.IL.).

Ieabo o0ecneunTeNbHbIX aKIIECCOPHBIX O00S3aTEeNIbCTB SABJISIETCS 3aLUTA
HMYIIECTBEHHbIX HHTEPECOB KPeAUTOPa MO OCHOBHOMY 00S13aTeJILCTBY Ha ClIydaii
HEUCIIOJHEHUSI JOJDKHUKOM CBOMX OOSI3aHHOCTEM, KOTOpas peaau3yercsl MOCpPeACTBOM
BBIICJICHUS  OINpPEACJICHHOIO0  HMMYyLIecTBa JUisl  O0ecrnedyeHus  yJAOBIETBOPEHUS
TpeOOBaHMI KpeauTopa (3a1or, 00eceuynTeNbHbIA MIIATEeX) WIM MPUBICYEHUEM JIULA,
o0s3yroIerocss OTBeYaTh NEpe] KPEeAUTOPOM [0 OCHOBHOMY O00S3aTE€NbCTBY 3a
HEHUCIIOJIHEHHUE JIOJDKHHMKA (MOPYYUTENbCTBO). B ATOM mposBIiisieTcs eme oJHa 4yepra
aKIIECCOPHBIX O00S3aTENbCTB: HMX pa3Mep M YCJI0BHUS oOecneyeHUs: 3aBUCAT OT
OCHOBHOTI0 00513aTeIbCTBA (00YCIIOBICHBI MOCTEIHIM).

He Bce oOecmeunTebHBbIE 0053aTEJbCTBA SBJIAKTCH aKlecCOPHbIMU. K
npuMepy, o00s3aTeNbCTBA 10 HE3aBUCUMOW TapaHTUHW HE 3aBUCIT OT OCHOBHOTO
00s13aTENbCTBA, B OOECIICUCHHE HCIIOJHEHHUS KOTOPOTO OHA BBbIJIaHA, JaXK€ €CIH B




HE3aBUCUMON TapaHTUU COJIEP>KUTCS CChUIKA Ha OCHOBHOE 00s13arenbetBo (1. 1 cr. 370
'K PO).

3. Cepsumym

JlecTBytoliee TpaXKJaHCKOE 3aKOHOJATEIBCTBO IOJ CEPBUTYTOM ITOHUMAET
NPAaBO0 OIrPAHMYECHHOI0 TMOJb30BAHUAA YYKHM OOBEKTOM HEABMKHUMOCTH —
3eMelIbHBIM ydacTkoM (ct. 274 T'K P®), 37aHueM, COOpYXEHHEM U JIPYTUM
HeABMAKUMBIM uMytiectBoM (cT. 277 'K P®). CepBUTYyT OTHOCHUTCA K KaTeropuu
BCIIHBIX TMPaB, MNPOTHBONOCTABJIAEMBbIM  00f13aTeJILCTBEHHBIM  IPaBaM
TPeO0OBaHMS, BBITEKAIOIIMM U3 JIOTOBOPOB (HampHUMep, JOrOBOPa APEH/bl 3€MEIbHOTO
yuacTka) (cT. 216 'K PD).

CepBUTYT yCTaHaBIMBAETCA MO COIJIAIIEHMIO MEXIYy JULIOM, TpeOyomuM
YCTaHOBJICHHUSI CEPBUTYTA, U COOCTBEHHHMKOM COCEIHEr0 Yy4yacTKa, HaXOJsAUIerocs B
YaCTHOW COOCTBEHHOCTH, COOCTBEHHHMKOM WJIM BIIQJENbIEM 3E€MEJIbHOIO YYacTKa,
HAXOJSUIErocs B TOCYJAapCTBEHHOM WM MYyHUIUNANBHOW cOOCTBEHHOCTH (cT. 274
I'paxxnanckoro koxekca P®, rmaBa V3 3emenbHoro koaekca P®d). B ciyuae
HEJOCTUKEHHUS COTJIALICHUS JIMIIO, HYXKJAI0IIeecs B YCTAHOBJICHUHM CEPBUTYTA, BIPABE
OpeabIBUTh UCK 00 ycTaHOBJeHHUHM cepButryTa B cya (n. 3 cr. 274 TK PO®). 3a
YCTaHOBJICHUE CEPBUTYTa COOCTBEHHUK OOPEMEHEHHOI'0 3€MEJIbHOTO ydacTKa BIIpaBe
TpeOOBaTh YCTAHOBIICHUS COPA3MEPHOI MJIATHI 32 MOJB30BAHUE YYACTKOM, €CIM UHOE
HE YCTaHOBJIEHO 3aK0oHOM (1. 5 cT. 274 T'K).

TpeboBaTh yCTaHOBIEHHUS CEPBUTyTa BIIpaBe COOCTBEHHHK WJIM BIIaJElIell
3€MEJIBHOI0 Y4YacTKa (Ha NpaBe IO0XKMU3HEHHOI'O HACIEQyeMOro BIAJCHUS, IpaBe
MOCTOSAHHOTO  (OECCpOYHOro) TMOJb30BaHMUS), HHOrO OOBEKTa HEABMIKUMOCTH,
HY’KJIAIOILIEr0Csl B MPOXO/JIE, MPOE3/E Yepe3 COCEAHUN YYaCTOK, BBIMOJHEHUU padOT Ha
JUHENHBIX 00BEKTaX, HAXOAUIUXCS HA COCEHUX YUacTKax M T.II.

CepBUTYT  MNOMJIEKUT  TOCYAAPCTBEHHOW  perucTpauMu B TOpSIKE,
yCTaHOBJIEHHOM cT. 27 ®enepanpHoro 3akoHa oT 21 wmrons 1997 r. Ne 122 «O
rocyJapCTBEHHOM PErvuCcTpalliy MpaB Ha HEABUKUMOE UMYILIECTBOY.

OOpeMeHeHre 00bEeKTa HEIBMXKMMOCTU CEPBUTYTOM HE JIMIIAET COOCTBEHHMKA
npaB BJIAJCHUS, MMOJIb30BAHUS U PACHOPSIKEHUS 3TUM OOBEKTOM HEABMAKUMOCTH (TI. 2
ct. 274 TK P®). Ha cobcTBeHHMKa BO3NaraeTcsi 00sS3aHHOCTh MPEIOCTaBUTh JIUILY, B
NOJIb3y  KOTOPOTO  YCTAaHOBJEH  CEPBUTYT, BO3MOKHOCTH COBEpIIATH HA
o0peMeHEeHHOM CEPBUTYTOM O00beKTe HeABHKMMOCTH oOINpeaejieHHbIe ©
COIVIACOBAHHBIE 1efCTBHS, KAK TO OCYIIECTBIIATH POXOJ WIH MPOE3]] UYEPE3 COCETHUIN
3eMENbHBIA YyYaCTOK, NPOTOHATH CKOT, TPOU3BOAUTH CTPOHUTEIbHBIE pPaOOTHI,
PEKOHCTPYKIIMM W JKCIUTyaTallMi0 JIMHEWMHBIX OOBEKTOB, pACIOJ0XKEHHBIX Ha
00pEMEHEHHOM 3€MEJIbHOM Y4YacTKe U T.J.

CepBHUTYT COXpaHsieTC B CJIy4ae mepexoaa Nnpas Ha 3eMeJbHBIH YYaCTOK K
Apyromy Juiy, eciu uHoe He npenycMoTpeHo 'K, coOcTBeHHMK 0OpeMEeHEHHOTO
ydyacTka BhpaBe TpeOoBaTh MPEKpAlEHUs CEpBUTYTa TOJBKO B  CIyyasx,
PeAYyCMOTPEHHBIX 3aK0HOM (cT. 275 T'K).

3aganme 12. Anukun H.A., 15 ner, oOBHHSIICS B COBEPIICHUH JIBYX MPECTYTUICHHA:
pa30os ¢ mpuMeHnenuem opyxus (4. 2 c¢r. 162 YK) u B npurotoBiienuu k rpadexy (4. 1



ct. 161 YK). MakcumanpHOEe Haka3aHUE B BHJIC JIMIICHUS CBOOOBI B CAHKITUH 4. 2 CT.
162 YK cocraBnser 10 ner, B cankiuu 4. 1 ct. 161 YK — 4 rona.

Cy 1 BbIHEC PUTOBOP CIECAYIOUIETO COACPKAHUS:

«l. Ilpuznate AnukuHa H.A. BHHOBHBIM B COBEpPUICHHUHU IPECTYIUIEHUS,
npeaycMOTpeHHoro 4. 2 cr. 162 VYK, u B COBeplIeHUM TPUTOTOBICHUS K
MPECTYIUICHUIO, MpeaycMOoTpeHHOMY 4. 1 cT. 161 VK.

2. Haznauuts Anukuny H.A. Hakazanue mo 4. 2 cT. 162 YK B Buje auiieHus cBoOOIbI
CPOKOM Ha 7 JIeT ¢ OTObIBAHMEM HaKa3aHUs B KOJIOHUU OOIIETO PeKUMa.

3. OcBobomuth Anukuaa H.A. oT yroiaoBHOW OTBETCTBEHHOCTH 3a MPHUTOTOBJICHHE K
MpeCTyIUICHUI0, TIpeaycMoTpeHHoMy 4. 1 ct. 161 YK, B cBsi3u ¢ TeMm, 4TO yrojaoBHas
OTBETCTBEHHOCTh HACTYTMAET 3a MPUTOTOBJICHUE TOJBKO K TSIKKOMY U 0CO00 THKKOMY
MPECTYILUICHUIOY.

Kakyto omm0Oky (ommOKH) JOMyCTUA CYyJ, BBIHOCSA IPUTOBOP?

Maxkcumanvustit 6ann - 5.

OTBET:

[Ipu oTBeTe Ha MOCTABJIEHHBIA BOMPOC YYACTHUK OJUMITMAIBI TOJKEH HE TOJIBKO
yKa3aTh, Kakas (Kakue) 4acTH MPUTOBOpa SBISIOTCS OMIMOOYHBIMHU, HO M 0053aTeNIbHO
MOSICHUTH CBOM 0TBET. OTBET 6€3 MOsSICHEHUN HE PACIICHUBACTCS KaK MPABUIbHBIN.

1. [TockoJIbKY  yroOJIOBHasi OTBETCTBEHHOCTh HACTYyNaeT TOJbKO  3a
IPUTOTOBJICHHE K TSHKKOMY M 0CO00 TSHDKKOMY IPECTYIIEHHUIO, TO €CTh IPUTOTOBJICHHUE
K TIPECTYIUICHUIO HEOOBIION WIIM CPEIHEH TSKECTH HE SBISCTCA MPECTYIIICHUEM, CY/T
HE MOT:

a) Tmpu3HaTh AJIMKMHA BUHOBHBIM B COBEPIICHHUUM TMPUTOTOBICHHUS K
npecTyIuieHuto, npeaycmorpenHomy 4. 1 cr. 161 YK (310 mpecrymnneHue siBisieTcs
NPECTYIJIEHUEM CPEIHEN TAKECTH);

0) ocBOOOIUTH ANMKHWHA OT YTOJIOBHON OTBETCTBEHHOCTH 3a 3TO ACSHUE, TaK Kak
0CBOOOXK/IEHHE OT OTBETCTBEHHOCTH MPEJIIOJIAraeT, YTO OCHOBAHHE MPUBJICUEHUS K HEHl
TEM HE MEHeE CYLIECTBYET, IPYTMMHU CJIOBAMH, YTO MPECTYIUIEHHE BCe K€ ObLIO
coBepileHo. B jaHHOM ciydae Aesio B 3TOM YacTH JTOJKHO ObUIO OBITh MPEKPAIIEHO 3a
OTCYTCTBUEM B JIEUCTBUSIX AHUKHHA COCTABA MPECTYIUICHUSI.

2. B cootBeTcTBUH C 4. 6 cT. 88 YK HECOBEPIIEHHOJIETHUM JIUIIaM, COBEPIIMBIINM
pecTyIyieHue B Bo3pacTe 70 16 jeT, He MOKeT ObITh Ha3HAYEHO HaKa3aHUE CBBIIIE 6
JET JUIIEHUS] CBOOOBI, 32 UCKIFOUEHUEM COBEPIICHHSI 0CO00 TSHKKOTO MPECTYIUICHUS.
Pa3060i1 ¢ mpuMeHeHHEM OPYKHS SBISIETCA TSKKUM MPECTYIUIEHUEM, [TOATOMY CyJ HE
MOT Ha3HA4UTh |5-eTHeMy AHUKUHY HaKa3aHUE B BUJE 7 JIET JIMIIEHUS CBOOOIBI.

3. B cootBercTBHM € 4.3 cT.58 11 4.6 cT. 88 YK HECOBEPIICHHOJIETHHE OCYKIAECHHBIE
OTOBIBAIOT HAKA3aHHE B BOCHUTATENbHOU KOJOHUM. Cya TONMyCTU OMMOKY, Ha3HAYMB
AHUKUHY OTOBIBAaHHE HAKA3aHMS B KOJIOHUU OOILETO pexuMa.

3apanue 13. B opranuzamuio ¢ I1eIbl0 TPyJAOYyCTpoHcTBa oOpaTwics 15-neTHuid
mKoJIbHUK YepHoB. OJIHAKO TUPEKTOP OpraHU3aIMK OTKa3aj eMy B IpueMe Ha pabory,
000CHOBaB 3TO TEM, YTO 3aKJIIOYEHHUE TPYJOBOTO JOTOBOpA CO IIKOJLHUKAMH HE
JIOITYCKaeTCsl, TaK KaK OHU JOJKHBI HE pab0oTaTh, @ yUUTHCA B IIKOJIE.



YepHOB cuyell 0TKa3 B IpUeMe Ha padoTy HEOOOCHOBaHHBIM U oOpaTmiics B cya. Kakoe
pelIeHue, 10 BalleMy MHEHHIO, JOJDKEH BBIHECTH CYJ U IT0YeMy?

Maxcumanvnotit 0aan - 8.

OTBET:

HaunGornee nonHbI OTBET Ha BOMPOC MPEIIoJaraeT, YTo B HEeM OyJeT yKas3aHo,
YTO 3aKJIIF0YEHUE TPYAOBOr0 AOTOBOPA CO MIKOJIbHUKAMU BO3MOKHO M HE IPOTUBOPEUUT
TPYIOBOMY 3aKOHOJIaTeNbCTBY (CT. 63 TpynoBoro konaekca PD). B ciyuae 3akitoueHus
TPYZIOBOTO JOTOBOpa C JIMLOM, JOCTUTIIMM Bo3pacTa 15 jeT, mojaydaromuM OCHOBHOE
oOmiee oOpa3oBaHME, CJEIyeT YYHUTBIBaTh, YTO paboTa TakuM JHMIIOM JOJDKHA
BBITIOJIHATHCS B CBOOOJHOE OT MOJIydeHUs oOpa3oBaHusi Bpemsi U Oe3 ymiepOa s
OCBOEHHMsI 00pa30BaTeNIbHON MporpaMMbl. JlaHHBINA BBIBOJ OCHOBaH Ha HOpMax CT. 63
TK P®, xoropas yCTaHABIMBAET DPA3JWYHBIE BCTYIUIEHUS B TPYAOBBIE OTHOIICHUS
HECOBEPILIEHHOJETHUX JIMI] B 3aBUCHUMOCTH OT BO3pacTa M (pakTa MOJydeHHs] OOIIero
obpazoBanus. Tak, corimacHo ct. 63 TK P®, 3akmoueHue TpyI0BOro JI0TOBOpa
JIOIyCKaeTCsl C JIMIAMH, JOCTUTIIMMM BO3pacTa IIECTHAJALATU JIET, 32 UCKIIOYEHUEM
ciyyaeB, npenycmorpeHHeix TK, napyrumu QenepanbHbiMu  3akoHamu. Jluna,
MOJIy4MBIIIHME 00IIee 0OpazoBaHue WM MOydarolIue odiiee 00pa3oBaHue U JOCTUTIIIHE
Bo3pacta 15 ner, MOTyT 3aKkio4yaTh TPYJIOBOW JOTOBOP JUISl BBIOJIHEHHUS JIETKOTO
TpyZa, HE NPUYMHSIONIETO BpeAa MX 340poBbl0. C coriacus OAHOTO W3 POJUTENEH
(momeunTensi) U OpraHa ONEKH WM MOMEYHUTENIbCTBA TPYAOBOM JIOTOBOP MOXKET OBITh
3aKJIIOUEH C JIMIIOM, MOJTydaromuM ol1iee o0pa3oBaHue U JTOCTUTIINM Bo3pacTta 14 jer,
JUIS BBITIOJIHEHUSI B CBOOOJHOE OT MOJy4YeHHs] 0Opa30BaHUs BPEMs JIETKOTO TPyAad, HE
OPUYMHSIONIEr0 Bpesla ero 370poBbI0 U 0e3 yuiepOa s 0CBOEHUsS 00pa3oBaTEbHON
IPOrPAMMBI.

B opranmsanusax kuHemaTorpaduu, TeaTrpax, TeaTpaJbHbIX M KOHLEPTHBIX
OpraHu3alMsX, UUPKaX JOMYyCKAaeTcsl C COTjlacusi OAHOTO U3 pojauTened (omekyHa) H
paspenieHusi opraHa OMEKW W TMONEYHUTENbCTBA 3aKIIOYEHHE TPYJIOBOTO JOTOBOpaA C
JAUIIaMU, HE JOCTUTIUMMHU Bo3pacta 14 ner, ans ydacTus B CO3JaHUM U (UJIN)
UCIIOJIHEHUM  (PKCIOHMPOBAHMU) TpOM3BeNeHU 0e3  ymiepba 3J0pOBbIO |
HPaBCTBEHHOMY pa3BUTHIO. Tpyn0BOil TOroBOp OT UMEHH pabOTHUKA B ATOM CIllydae
NOJAINKCHIBAECTCA €ro poaureneMm (ONeKyHoM). B paspemieHnn opraHa OINEKH U
NONEYNTEIBCTBA  YKAa3bIBAKOTCA MAKCHUMAJIBHO JOIYCTUMAs IPOJOJIKUTEIBHOCTD
€XEeTHEBHOM padOThI U IpyTUe yCIOBUS, B KOTOPBIX MOKET BBIIIOJIHATHCS padoTa.

Takxe npeacraBiasieTcss BaXHbIM yYKa3aHHE B OTBETE TOTO, YTO MO TPEOOBAHMIO
YepHoBa  pYKOBOJWUTENb  OpraHu3alMu  o0s3aH  BbIIATH €My  [HCbMEHHBIN
MOTHBUPOBAHHBIA OTKa3 B IpHEME Ha paboTy, KOTOPBII MOKET ObITh 00KaJIOBaH B CyJe
(M B JaHHOM cllyyae NpHU HAJIMYMU COOTBETCTBYIOLIEH BaKaHCHUU CYJl MOXET MPHUHATH
penieHue, 00s3bIBaoIIee padoToAaTeNs 3aKII0YUTh TPYIOBOM IOTOBOP CO HIKOJIBHUKOM
—cT. 16, 64 TK PO).

JIOTIOTHUTENIBHO TTOOUIPSIFOTCS JIF0ObIE IIEHHBIE TOTIOJHEHHUs, Kacaloluecs Tpyaa
HECOBEPILICHHOJETHUX (HalpUMEp, €Clid YyKa3aHbl KaKhe-TO OCOOCHHOCTH Tpyla
HECOBEPIICHHOJIETHUX, HAIPUMEpP, YTO OHU MOTYT TPYAUThCA He B J1000# cdepe,
BBINOJHSATH HE JII00YI0 paboTy, 4TO €CTh OFPAaHUYECHHS UX TPYJa; YTO UM YCTaHOBJIEHO
COKpalleHHOoe padouee BpeMst U T.1.).



3aganme 14. B 1862 r. MockoBckuil kynen Hukanop MapkoB oOpaTtuiics B OJULIUIO C
npocb00il 0 MOHYXACHUH YyOexaBLIEH OT HEro *E€Hbl K BO3BPATY U COBMECTHOMY
npoxuBanuto. Jleno pounuio 1o cyga, u B urore CeHAar BbIHEC peELICHHE,
yAOBIETBOpstolee kenmanue MapkoBa. A B coBpeMeHHoM Poccum  kakue
rOCy/IapCTBEHHbIE OpraHbl 00ECIEYMBAIOT COBMECTHOE IIPOXKUBAHUE CYIpPYIrOB IIO
3asIBJICHUIO 3aMHTEPECOBAHHOM CTOPOHBI? OHU JIU U TE K€ MPUHIUIIBI JIEKAT B OCHOBE
JOPEBOJIIOLIMOHHOTO U COBPEMEHHOTO 3aKOHOAATENbCTBA, PErYJIUPYIOLIEr0 JaHHYIO
pobemMy?

Maxkcumanvuoiu oaan - 10.

OTBET:

IIpn otBere cnenyer ykasarb, uro coriacHo 4.1 cr.31 Cementnoro Konmekca P®
KaXIbIi U3 CYNPYroB CBOOOJEH B BbIOOpE MeECT NpeObIBaHUS M KUTEIBCTBA. DTOT
OPUHIIMI Tak)K€ OCHOBAaH Ha PAaBEHCTBE MpaB TpaxkiaH, KEHIIMHBI M MY>KUMHBI,
CcBO0OJ/IE TMEpeNBIXEHUs, CBOOOJAEC H30paHUs MeCTa >KUTEIbCTBA, YKa3aHHBIX B
Konctutynuu. [loaTomy HUKakol opraH COBpeMeHHOW Poccum He BIpaBe MOHYXKIATh
OJTHOTO U3 CYIIPYTOB K COBMECTHOMY IPOKMBAHUIO C IPYTUM.

JIOpEBOJIIOLIMOHHOE 3aKOHOJATENBCTBO O Opake HCXOAWIO U3 TOro, YTO MYXK,
ABJIAACH TJIABOM ceMbH, 00s3aH ObLI COAEpPKATh CBOK JKEHy. B cBsi3u ¢ 3TUM
JIOPEBOIIOLMOHHOE 3aKOHOJATEIBCTBO YCTAHABINBAIO O0S3aHHOCTh KEHBI MPOKUBATh
B MecTe XuTenbcTBa Myka. CemelHbiii konekc PD He Tpebyer comepkaHUsI >KEHBI
MY>KEM, a COOTBETCTBEHHO HE YCTaHaBIMBAaE€T M OO0A3aHHOCTH COBMECTHOIO
IPOKUBAHMSL.

PemuTp BOIpPOC 0 COBMECTHOM IMPOKUBAHUU CYNPYTOB, COINIACHO COBPEMEHHOMY
3aKOHOJATENbCTBY, MOTYT TOJBKO caMu Cynpyru. OJHaKO Cyny NPUHAJIEKUT MPABO
YCTaHOBUTH MPUMHUPUTENbHBIA CPOK MPHU pacTopxeHuu Opaka. B coorBercTBHM C 4.2
ct.22 Cemeitnoro Konekca PO cyn BripaBe, Ipu OTCYTCTBUM COTJIACHS IPYTOro Cynpyra
HAa pa3BoJl, MNPUHATH MeEpPhl K NPUMHUPEHHUIO CYNPYroB M BIPABE OTIOXUTH
pa30upaTenbCcTBO Jelia, Ha3HAaYuB CyNpyraMm CpoK JiJisi MPUMHMPEHHUS B Mpelesax Tpex
MECSILIEB.

3ananue 15. CemeliHble 00bYad  JIOPEBOJIOLMOHHOW  POCCHUUCKON  JEpeBHU
Ipeanoarajy He TOJIbKO OOIMIHOCTh UMYIIECTBA, HAKUTOTO CYNPYraMH-KpPEeCThbIHaMU B
Opake, HO U OOIIHOCTh UMYIIECTBA, MPUHECEHHOTO B MPUIAHOE, & TAKKE MMYIIECTBA
neTed W poxurened. B 4éMm COBpeMEHHOE NpaBOBOE perynupoBaHue B Poccun
UMYILIECTBEHHBIX OTHOILLIEHUN CYNpPYroB, a TAKXKE JE€Ted U POAUTENICH HE COBMAAAET C
yKazaHHbIMH 00b1yasiMu? [Ipeamnonoxxure, 4em BbI3BAHO N0I00HOE HECOBIAIeHUE?

Maxcumanouwvtit 6aan - 10.

OTBET:

KpectpsHckass cemMbs B JOpeBONIONMOHHON Poccum mpezacraBmsuia  coboi
OTIIETIbHYIO XO3SIMCTBEHHYIO EAMHHILy, TPH KOTOPOW TPYyJ BCeX €€ UICHOB OBLI
HEeoOXomuM  Juisi  OJarocCOCTOSIHMSI  KPECThsHCKOTO  jaBopa. W poaurtens, w



TPYAOCIIOCOOHBIH pPEeOCHOK, OCYIIECTBISI TPYAOBOH BKJIAd B pPa3BUTHE XO3SICTBa,
UMEIM IIPaBO HAa 4YacTb MMYIIECTBA KPECTBbSIHCKOrO naBopa. MMeHHO mnosTtomy s
KPECThSIHCKUX XO34UCTB XapaKkTepHa OOITHOCTh UMYLIECTBA BCEX €€ UJICHOB.

CoBpeMeHHass CeMbs, Kak TMpaBWIO, HE TMpeJACTaBiIsieT coOol eIuHOU
X034MCTBEHHON siueiiku obmiectBa. bonee Toro, ¢r.37 Koncruryuuu PO 3akperser
paBo KaXa0ro rpaxkaanuHa PO cBOOOJHO pacropsikaTbCsi CBOMMH CIIOCOOHOCTAMM K
TPYIy, BBIOUPATh POJI ACSITEILHOCTU M Mpodeccuto. B cuimy 3Toro Bce WieHbl CEMbU
MOTYT CaMOCTOSITEJILHO OMpPENeNuTh, OYIyT JU OHU BECTU 0OIllee X035 HUCTBO, WA HET.
B cBs3M ¢ 3TUM COBpEMEHHOE 3aKOHOAATENBCTBO MHAYE PETYIUPYET UMYILECTBEHHbIE
oTHolIeHus B ceMmbe. Cemeitnbiil kogekc PO (ganee - CK PO®) npenocrasiser cynpyram
IIPaBO OIPEACIUTh CaMOCTOATENIBHO IPABOBOM PEXUM MX HUMyIIECTBAa. lak, B
cootBeTcTBUM € r1aBoil 8§ CK P® onu MoryT 3akmounTth OpauHslii Joroop. Hampumep,
€CJIM CEeMbs COJIEPKHUT (hepMepCKoe XO34KMCTBO, TO OHA, TAKXKE KAK U IPEXKIE, MOKET
YCTaHOBUTH PEKUM OOITHOCTH BCero nmyuiectna. [Ipu orcyrcTBumn OpayHoro porosopa
CK P® ycraHaBnMBaeT 3aKOHHBIM PEXMM HMYLIECTBA CYyNpPYroB, IPEANOJIArarolINii,
YTO COBMECTHO HAKUTOE B OpaKe MMYIIECTBO SIBISETCS OOIIKUM, a BCE MHOE UMYILECTBO
NPUHAAJICKUT UM Ha MpaBe pa3/ie]bHON COOCTBEHHOCTH.

NmyiiecTBeHHbIE TIpaBa JIE€TE COBPEMEHHBIM CEMEWHBIM 3aKOHOIATEIbCTBOM
nojiexkar ocoboit 3amure. Tak, CK P® ycranaBmuBaeT pa3ielbHOCTh HMYIIECTBA
poauTeneit u AeTel — 3TUM o0ecreynBaeTCs 3aluTa UMYIIECTBa peOEHKa OT JeHCTBUN
HEZ00POCOBECTHBIX POJAUTENEH.

MakcuMajibHasi CcyMMa TeXHHYECKHX 0aJUI0OB 32 BhINoJiHeHHe Beex 3aaanuii - 100 TexHnuecknx

0a/u1oB. 1 TexHu4eckuii 6a/11 paBeH 1-Mmy uToroBomy 6aJsy.

IIpumeuanue: Ilpu npoBepke KIOPU UCXOAWJIO U3 MOHUMAHHUS TOr0, YTO YYACTHHUKH B CBOMX
padoTax He J0JKHBI ObLIM JOCJIOBHO BOCIPOM3BOIMTH KOHKPETHbIE MO0J0KeHUSI HOPMATHBHBIX
NPaBOBBIX AKTOB € COOTBETCTBYIOIIMMH CChLIKAMM Ha HHMX. OT y4acTHMKOB Tpe(0oBajIoCh
NOHMMAHHE OCHOB NPAaBOBOI0 PeryJIMpPOBAHUS 3aTPOHYTHIX c(ep KU3HHM 001eCTBA, U3JI0KEHHE
COJAEPKAHHUA M CMBIC/IA [JEHCTBYIOLIEr0 3aKOHOAATEJbCTBA, 3HAHHE OCHOB TEOPHH IPpaBa U

COOTBETCTBYIOIIUX 0Tpac.11e171 nmpaBa, a TaKK€ 1NIpaBOBLIX IIPUHITUIIOB.



