OumMnuaaa mKoJIbHUKOB «JloMmoHocoB» - 2019 mo npaBy
3akI0unTeNbHBINA 3TAN

10-11 kiaacchl.

Bapuant Ne 2

1. K mupoBoMy cyibe OHOTO M3 MHUPOBBIX Y4acTKOB B T. H-cke 06paTHINCH C
MCKOBBIM 3asiBiieHuEM rpaxaane CkoOeneB 1 HaxuMoB, B KOTOpPOM yKa3alld, YTO UM
Obul0 OTKa3aHO MAIpoM H-cka B Bbliaye paspelieHus Ha CO3/laHUE PErHOHAJIbHOU
[Maptuu ¢QepmepoB. OcHoOBaHHEM OTKa3a SIBWJIOCH TO, YTO OHH HE TMPOKUBAIOT
OCTOSIHHO B H-Ke, a 3To (110 MX yTBEPKJIEHUIO) HE COOTBETCTBYET JIEHCTBUTEIBHOCTH

[IpencraBneHHass cUTyalusl COAEPKUT HECKOIBKO IOPHINYECKHX OIIUOOK», T.€.
YTBEP)KJICHUHA, COBEPIICHHO HE COIJACylIIMXCd C HOpPMaMu JACUCTBYIOLIETO
3aKOHOJATEIbCTBA. Y KAXUTE Ha OTU HECOOTBETCTBUS.

OtBet: B cBOEM OTBeTE YUaCTHUK OJIMMIIMA/IbI TOJIKEH ObLT yKa3aTh CJIEIYIOIINE
OIIUOKHU:
e «K MupoBOMy cynbe OJHOTO M3 MHUPOBBIX y4acTKoB B I. H-cke oOpaTumuch c
VCKOBBIM 3asIBJICHUEM ...»
1) comHeHuMe moDKHA ObLIa BBI3BATH MOJICYIHOCTD JJAHHOTO JIeJIa MUPOBOMY CY/IbE
e «uM ObUIO OTKazaHo M3poM H-cka B Bblgaue pa3pelieHHs Ha CO3JaHUE
peruonanbHol [lapTum dpepmepony:
1) He HyXHO pa3pelieHus Ha CO3JJaHUe MOJUTUYCCKON MAPTHUH, TOCKOJIBKY B
Poccuiickon denepann OHU CO3HAKOTCS cBOGOIHO."
2) OpaHako mapTUsM HE0O0XOJIUMa TOCYAapPCTBEHHAS PETHCTPAIHS B Ka4eCTBE
IOPUIMYECKUX JIMIL; OHU OCYIIECTBIISIIOT CBOIO JIEATENBHOCTh B MIOJTHOM 00BEME,
B TOM UYHCIE KaK HOPUAMYECKHE JIMI[a, C MOMEHTa TIOCyJapCTBEHHOM
perucTpaluu, 0OJHaKO PEruCTPUPYET MapTUU B KAUECTBE FOPUIUYECKHUX JIMI] HE
«v3p H-cka». (Pemenue o0 rocygapCTBEHHOW pErucTpanuy MOIUTHYECKON
NapTUU MPUHUMAETCSI COOTBETCTBEHHO  (pefiepalIbHbIM  YIIOJTHOMOYEHHBIM
OPTaHOM H €r0 TepPPUTOPHATBHBIME OpraHaMu. (4. 2 ct. 15)°
3) PeruonanbHble TApTUM HE co3natorcss B P®, maptus IOMMKHA HMETh
OOI1IEpOCCUNUCKUIN CTaTyC U pEeTUOHAJbHBIE OTACJICHUSI 00Jiee YeM B MOJOBUHE
cyObekToB P®,°  mapTum He MOTYT CO3/aBaThCs M MO MPODECCHOHATBHOMY

1 Cratps 11. Cioco6bI co3manus nonuTraeckor naptuu (Penepanbueii 3akon "O nonumtndecknx maptusax” ot 11.07.2001 N 95-D3 )
INonmmTrdeckas mapTus co3gaeTcss CBOOOIHO, Oe3 pa3pelIeHnii OpraHoB rOCYAAPCTBEHHON BIIACTU M JOJDKHOCTHBIX JHIl. [lomuriaeckas
MapTHst MOXKET OBITH CO3/IaHa Ha YIPETUTEILHOM Che3/e MOIUTHIECKOI MapTHH.

2 Crarps 15. I'ocynapcTBeHHast perucTpaiys MOJUTHYECKON MapTUU U ee PerHoHanbHBIX oTheneHuil (PenepanbHblil 3akoH "O
nonuTHueckux maptusx” ot 11.07.2001 N 95-D3)

1.Ilonutuueckass mapTUsi M €€ PErHOHAIbHBIC OTAENEHHsS MOIeXaT TI'OCYAAPCTBEHHOM pEeruCTpallud B COOTBETCTBUH C
®DenepanbHbIM 3aK0HOM "O TOCYAapCTBEHHOW pErucTpaluyl IOPUAMYECKUX JIMI M WHIUBHIYalbHBIX HpeAllpUHUMaTeneil" ¢ ydeTom
YCTaHOBJIEHHOTO HacTosIUM DeneparbHbIM 3aKOHOM CIENUaTbHOTO HOPSAAKA TOCYAAPCTBEHHON PErHCTPAINN TOJUTHIECKOH MapTui U
ee perHOHANBHBIX oTAeNneHni. [lonnTrdeckas mapTus M ee pernoHaJbHBIE OTJESNCHUSI OCYIIECTBISIOT CBOIO JEATENSHOCTH B MOJHOM
o0beMe, B TOM YHCIIe KaK IOPUANIECKHE JHI, C MOMEHTA rOCYyIapCTBEHHON PETHCTPAIIH.

2. Pemrenne 0 TOCyIapCTBEHHOH perucTparyn MOJIUTHIECKOH TIapTHU u ee PETHOHAIBHBIX
OTZENEHNI IPUHUMACTCSI COOTBETCTBEHHO (peAepabHbIM YIOITHOMOYEHHBIM OPraHOM M €r0 TEePPUTOPHAJBHBIMU OpraHamu (naiee -
YIOJHOMOYEHHBIC OPTaHbl).

% 3akoH «O TONUTHYECKIX napTusax» (CT. 3, 1. 2) onpenenser, Cpeau Npovero, YTo MOJUTHYECKAs MapTHsl T0JHDKHA UMETh
peTHOHANIBHEIE OT/ETIEHIS He MEeHee YeM B MOoIoBHHe CyOBbekToB Poccuiickoit @eneparm

Crartss 5. TepputopuanbHas cdepa aesTensHOCTH nonuTraeckoi maptuu (Dexepanbueiii 3akoH "O MOMUTHYSCKUX MAPTHIX" OT
11.07.2001 N 95-®3)

INonnTrdeckas mapTHs BIpaBe OCYIIECTBIATH CBOIO EATEIBHOCTH Ha Beel Tepputopun Poccmiickoit @eneparmn.
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NpU3HaKy (YMECTHBI PAcCyKJIEHUSI YYaCTHUKA OJIMMIIMAJBI O TOM, SIBISETCS JIU
«hepmep» npodeccueii)
e « OCHOBaHHMEM OTKa3a SIBUJIOCH TO, UYTO OHM HE NPOKUBAIOT MOCTOSIHHO B H-Kke,

a 9T0 (M0 UX YTBEPKIACHUIO) HE COOTBETCTBYET JACUCTBUTEIHLHOCTH
Ecnu yuectb, 4To epmepbl «pasperieHre» B 3ajaue MepenyTaiu ¢ «rocy1apCTBEeHHON
perucrpauuen», To CTOUT OTMETUTh, YTO MEPEUYEHb OCHOBAHUMI JIJISl IPUOCTAHOBIICHUS U
OTKa3a B TOCYJApCTBEHHOW pETUCTPAUUH MOJUTHYECKOM TAPTUH  SIBIISIETCA
FICUEPIIBIBAIOIINM 1 HE COAEPIKUT MOTOOHOT0 OCHOBAHHSL.

MakcuMaJIbHO BO3MOKHBIH 0aJ171 32 BbINOJHEHHE 3aJaHUA — 1.

2. ITepeunciure Te momHoMouus, kotopsie [Ipencenarens IlpaBurenscra PO,
ucnoyHsronmii o6si3annoct [pesunenta PO, ne umeer npasa ocymecTBisaTh. Kak y
najgat ®enepanbHoro Codbpanus PO, tak u y [Ipesuaenta PO ecTh KOHCTUTYIIMOHHBIC
NOJIHOMOYHS, TMO3BOJISIOIIME UM BIMATh Ha JAesaTenbHOCTh [IpaButenscrBa PO.
Ha3zoBuTe 1 MX M CONOCTABBTE CTENEHD ITOIO BIUSHUSL.

Otser:

1) Bo Bcex ciyuasx, koraa Ilpesument Poccuiickoit denepariiyi He B COCTOSIHHH
BBITIOJIHATH CBOM OOS3aHHOCTH, HX BpeMeHHO ucnonHser IIpeacenarens
IIpaButensctBa Poccuiickoit ®eneparuu. HMcnonasromuii  00S3aHHOCTH
[Ipesunenta Poccuiickon ®Denepauun HE HWMEET IIpaBa  PaCIyCKaTh
['ocynapctBennyro JlyMy, Ha3HauaTh pedepeHayMm, a TakKe BHOCHUTH
NPEVIOKEHUST O TONMpaBKax M IepecMoTpe mojoxkeHudl KoHctutryuuu
Poccuiickoit @enepanuu. (4. 3 ct. 92 Koncturyiun)

2) Hanpumep, Bnusiaue IlpesumeHTta Ha JIesTeNbHOCTh [IpaBUTEIbCTBA CBA3AHO C
peanu3anuu CIeAYIOUUX €ro KOHCTUTYIITMOHHBIX MOJTHOMOYHIA:

IIpesunent Poccuiickoit @enepaunu:

B cootBercTBUM ¢ KoHctutynuein Poccuiickoit denepanuu u denepaibHbIMU
3aKOHAMH ONPEAEISIET OCHOBHbIC HANpPaBJICHUS BHYTPEHHEH M BHEIIHEH MOJIUTUKU
rocyaapctsa (4. 3 ct. 80)

Ha3HaudaeT ¢ cornacusa ['ocynmapcrBennout [dymbl IIpencenarens IlpaButenscrBa
Poccuiickon @enepaiuuy;

MMEET TpaBO MPEACENATENIbCTBOBaTh Ha  3acenaHusx [IpaBurennscrBa
Poccuiickon @enepaiuuy;

npuHUMaeT peirenue 00 orctaBke [IpaButensctBa Poccuiickoit denepanuy;

no npemnoxennto IIpencenarens IlpaButenscTtBa Poccuiickont dPenepanuu
Ha3HayvaeT Ha JIOJDKHOCTh M OCBOOOXKIAET OT JAOHKHOCTU 3amectuteneit [Ipencenarens
[IpaButenscTBa Poccutickoii ®enepanmu, penepaibHbIX MUHUCTPOB;

Ha3HAYaeT U OT3BIBAET MOCJI€ KOHCYJIbTALUI C COOTBETCTBYIOIIMMU KOMHUTETAMU
i komuccusimu nanat OexepansHoro CobpaHus AUTUIOMATHYECKUX MPEICTABUTEIICH

* He JIOITyCKAeTCsl CO3/IaHWe MMOJNUTHYECKNX MApTHH [0 TpH3HAKaM NpOQPeCcCHOHATBHON, PacoBOW, HAIMOHAIBHOW WIIH
PEUTHO3HOM MPUHAICKHOCTH.

[Mon mnpusHakamMu MPOGECCHOHATBHON, pPAacoBOW, HAIIMOHATIBHOW WM PEIWTHO3HON MNPUHAUICKHOCTH B  HACTOSIIEM
denepanbHOM 3aKOHE IMOHUMAETCsl yKa3aHHE B YCTaBe M MpPOrpaMMe IOJIMTHUYSCKOW MapTHH Lelield 3ammThl MpodecCHOHaNbHbIX,
pacoBbIX, HAIIMOHAJILHBIX HJIM PEIUMTHO3HBIX HMHTEPECOB, a TAK)KE OTPAKEHHE YKa3aHHBIX IIeJieil B HAWMMEHOBAHUW TOJUTHYECKON
napTuu.

[Nonutuyeckass mapTus HE NOJDKHA COCTOSATH U3 JHIl OJHOU mpodeccun. (4. 3 cr. 9, DenepanbHblii 3ak0H "O MOTUTHIECKUX
maptusx” ot 11.07.2001 N 95-03

® Cm. 06 s1OM: cT. 20 demepanbHOro 3axkona "O momuTHaeckux mapTuax” ot 11.07.2001 N 95-03
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Poccuiickoit ®emepani B WHOCTPAaHHBIX TOCYJapCTBaX M MEXKIYHAPOIHBIX
opraHm3anusx. (a)-B), ), M) cT. 83).
O KOHTPOJIBHBIX MOJHOMOYMSX nanat degepanbroro Codpanus:

Hampumep CoBer @Denepanuu HMeeT TMOJHOMOYME IO HA3HAYCHHUIO Ha
JOJDKHOCTh M OCBOOOXKIIEHHE OT JA0obKHOcTU 3amectutens [lpencenarenss CaerHoi
najathl U MOJIOBUHBI COCTaBa ee ayauTopos (1. u) cT. 102), a 'ocynapctBennas Jyma —
MOJIHOMOYME [0 HA3HAYEHUIO Ha JIOJDKHOCTh U OCBOOOXKACHHE OT JOJIKHOCTH
[Ipeacenarenss CueTHOM ManaThl U MOJOBUHBI cOCTaBa ee ayauTopoB (1. a) ct. 103). B
CBOIO ouepenb, CueTHas majaTa OCYIIECTBIIIET KOHTPOJb 32 MUCIOJHEHHEM OIO/KeTa.
Mexnay TeM, OTBETCTBEHHOCTb 32 UCIIOJIHEHHE OrojkeTa HeceT [IpaBuTenbeTBo.

Koncturyunonnele nonHomouusi ['ocymapctBeHHoM JlymMbl 1O KOHTPOIIO 3a
MIPaBUTEILCTBOM O0jiee MHOTOUnCIeHHBI ueM y CoBeta denepanuu, Hampumep:

nadya cormacus  IIpesunenty Poccuiickont @enepanii  Ha  Ha3HAYCHHUE
[Ipencenarensa [IpaButenscrBa Poccuiickon denepamnuu;

peurenue Bonpoca o nosepuu [IpasurensctBy Poccuiickon denepanuu;

3aciylmiMBaHue exeroanbix otueroB [IpaBurensctBa Poccuiickon ®Denepanuu o
pe3yabpTarax €ro JeATEeIbHOCTH, B TOM YHCJIE€ 110 BOIPOCaM, IOCTaBICHHBIM
['ocynapcrBennoi lymoit;(mim. a)-B) ct. 103).

Cpasnenue coomeemcmgyrowux noaHomouutl Ilpesudenma u naram
Deodepanvrozo CoopaHus Modxcem Oblmb NPOBEOEHO KAK NOCPeOCME8OM CONOCMABNEHUS
NOIHO20 00vbemMa NOMHOMOYUU, MAK U HA npumMepe OMmOEIbHbIX HANPaeieHull
eocyoapcmeennol desmenvhocmu. B uacmuocmu: Ilpesudenm u I'ocyoapcmeennas
Ilyma coemecmmuo pewarom eéonpoc o Ilpedcedamene Ilpasumenvcmea, 0OHAKO poib
2nasvl  20cyoapcmea 8 Xxolde OaHHO20 npoyecca — peularouias, HOCKOAbKY nocje
MPexKpamuo20  OMKIOHeHUs  npedcmasienHvlx  Kanouoamyp  Ilpedceoamens
lIpasumenvcmea ['ocyoapcmeennoti [[ymou Ilpezudenm wnaszuauaem Ilpedcedamens,
pacnyckaem I ocyoapcmeennyio J{ymy u naznauaem Hosvle 8b100pul (u.4 cm. 111).

MakcuMaJIbLHO BO3MOKHBIN 0aJ171 32 BBINOJHEHHE 3aJaHus — 8.

3. Cynpyru Puiokunsl (Denop n Exarepuna) pasBefeHsl. Y HUX JBOe JeTeil:
Beponuka 12 et u I'puropuii -16-tu stet. O6a pebeHka mpoXuBaroT ¢ MaTepbio. degop
PBIOKMH pemnit moaaTh 3asBJICHUE O BBIXOJE U3 POCCUICKOIO IPaKIaHCTBA U MOTYYUTh
rpaxxaaHctBo @paniuu. OH CYUTAET, UTO JETH TAKXKE JOJKHBI MOTYYUTh TPAKIAHCTBO
@paHLMH, JaXKe €CId OHU OCTaHyTCsl TPOKUBATh B Poccuu ¢ Marepelo.

Kakue ycnoBusi, YCTaHOBJIEHHBIE POCCHUUCKMM  3aKOHOJATEIbCTBOM O
IPaXXJAHCTBE, JOJKHBI ObITh COOJIOEHBI, YTOOBI AETH MOTJIM MOJYYUTh IPAKIAHCTBO
Opannuun?

OtBet: HeoOxoaumo yka3aTh ClIEIYyIONIINE YCIOBUS:

1. PebGenok He cTaHeT auIoM 0e3 rpakIaHCTBa;

2. HMeercs TUCBMEHHOE COTJIACHE APYroro poauTens (TpakJaHuHA
Poccun) Ha npekparieHue rpaxaaHcTBa peOeHKa,

3. HeoGxonumo cormacue ['puropusi, Tak kak emy yxke 16 jer, a

corjlacue pe0eHOK J1aeT ¢ JocTxkeHus 14-1eTHero Bo3pacra.



(Cm. denepambhbiii 3akoH oT 31.05.2002 N 62-®@3 (pex. ot 27.12.2018) "O
rpaxaancTe Poccuiickoit deneparun’)

MakcuMaJIbHO BO3MOKHBIA 02J171 32 BBINMOJHEHHE 3aJaHud — 6.

4. Omun wu3BecTHBIH (uIocod, GOrOCIOB YTBEPKIAT: «.IPH OTCYTCTBHH
CHpPaBEJIMBOCTU YTO TAKO€ TOCYAAapCTBa, Kak He Oojbliue pa300oWHUYECKHE IIalKHU;
Tak Kak W caMmble pa300MHHUYECKHME IIAaMKKM YTO Takoe, KaKk HE TOCyJapcTBa B
muHuaTiope? M OHM Takke MPEeACTaBISAIOT COOOW 00IIecTBa JIOACH, YIMpPaBISAIOTCS
BJIACThIO HAYyallbHUKA, CBS3aHbI OOOIOAHBIM COTJIAIIEHHMEM M JACNAT J0ObIYYy 10
100pOBOJIBHO YCTaHOBJIIEHHOMY 3akoHY. Korzma momoOHas miaiika moTepsiHHBIX JIIOJEH
BO3PACTaeT A0 TaKUX DPa3MEpPOB, UTO 3aXBaTbIBAET OOJIACTH, OCHOBBIBAET OCEJIbIE
KWIKIIA, OBJAJEBAaeT TOPOJAMM, TOAYMHSAET CBOCH BJIACTU HApOJbI, TOTJAa OHA
OTKpBITEE MPUHUMAET Ha3BaHHUE TOCYapCTBa...»

MOXHO 1M CcYMTaTh HOPMBI (IIpaBHJa IOBEIEHUs), CO37aBacMble TaKUMH
«maikaMd pa300MHUKOB» MPAaBOBBIMU HOPMaMHu, a HX COBOKYHHOCTb HpaBoM?
W3menutcs u Bama oneHka, eciu «mojo0Has 1aiika MOTEPSHHBIX JIOAEH BO3pacTaeT
70 TakuxX pa3MepoB, UYTO 3aXBaTbIBA€T 00JIACTH, OCHOBBIBAET OCEMJIbIE KWIMLIA,
OBJIAZICBACT TOPOAAMM, IOAUMHSET CBOEM BiacTu Hapoab»? IIpokoMMeHTHpYiiTE
OTBETHl HA YKa3aHHBIC BBIIIE BOMPOCH C TOYKM 3pPEHUs H3BECTHHIX Bam THMOB
MPABOITOHIMAHHS.

OtBer: COOTHOIIEHHE TOCYJIapCTBA U IIANKK Pa30OMHHUKOB SIBISETCS OPEBHEU
¢dunocodckoil 3amadeit, cHOPMYIUPOBAHHON U3BECTHBIM OOTOCIOBOM ABpEIUEM
ABrycTuHOM (ABrycTHUHOM biiak€HHBIM).

C ToukM 3peHusl HanboJiee U3BECTHBIX MOAXOAOB K MPABONOHUMAHUIO, KaKUMU
ABJISIFOTCSL  IOPUAWYECKUN  TIO3UTUBU3M,  €CTECTBEHHO-IIPABOBas  TEOpUS U
COI[MOJIOTMYECKUX TOAXO0J K IMPaBOIIOHMMAHUIO, OTBETHl HA IMOCTABJICHHBIE B 3a/iaye
BOIPOCHI B HanOoJiee 00IUX YepTaxX BBITJISIAST TaK:

- C TOYKHU 3PEHHUS FOPUAUYECKOTO MO3UTUBU3MA, KOTOPBIM UCXOOUT U3 TOTO, YTO
MIPaBO SIBJIIETCSI COBOKYITHOCTHIO MPABUJI MOBEAECHUS, YCTAHOBJIEHHBIX T'OCY/IapCTBOM U
BBIPAXKAIOMINX BOJIIO TOCYAapCTBa (SBISETCS CBOCOOPA3HBIM «IIPUKA30M» TOCY1apCTBA)
B COOTBETCTBYIOIIMX HWCTOYHMKAX, MpaBujia TMOBEICHUA (HOPMBI), CO3[aBaeMble
OOBIYHOM TIAaKON pa300MHUKOB, HE MOTYT paccMaTpuUBaTbCi B KauyecTBE IIpaBa,
MOCKOJIBKY TakKHe Iaiiku He o0JafaroT MpU3HAKaMU TOCYyAapCTBA, KaK MOJIUTUYECKOU
OpraHu3allid BCEro OOLIECTBAa, W OCYLIECTBIISIIOT MPECTYNHYIO JEATEeIbHOCTD,
3aMpeleHHY0 JEUCTBYIOIKUM NpaBoNopsAKoM. B ciyyae ecnu aesTeIbHOCTh TaKOW
malku pa300OMHUKOB BO3pacTaeT M0 MaciiTada 3axBara o0JlacTe TOPOJIOB M IEJIBIX
HapoJIOB paccMaTpuBaTh MpaBWIIA TOBEACHHUS TaKOW «IAWKW» B KadyecTBe IpaBa
BIIOJTHE BO3MOJKHO, TOCKOJIbKY JaHHas Mmaiika (HaKTHYeCKu MPUOOpETaeT dYepThl
rocyJapcTBa. YYacTHUKH OJIMMIHAABI MOTYT OOpaTUTh BHUMAHHE, YTO CIIEHApHUI
paspacTaHus MailiKu pa300MHUKOB JI0 MAcIITa0OB TOCYJapCTBA OMUCHIBAETCS B TaKOU
TEOPUU MTPOUCXOKICHHUS TOCYAAPCTBA, KAK TEOPHS] HACUIIUS UM 3aBOCBAHMUSL.

- C TOYKH 3PEHHUS ECTECTBEHHO-TIPABOBOW TEOPUH, KOTOPAst UCXOAUT U3 TOTO, YTO
MIPaBO SIBJISIETCSI COBOKYITHOCTHIO HEKUX CBOWMCTBEHHBIX YEJIOBEKY OT MPUPObI, pazyMa
KauecTB (€CTECTBEHHBIX MpaB), JJIS 3allUThl U MaKCHUMAJIbHO BO3MOKHOM peann3anuu
KOTOPBIX CO3JAaE€TCs TOCyAapCcTBO (MyTEM 3aKIIOUEHHS OOIIECTBEHHOrO J0T0BOpa),
MpaBWJia TIOBEJEHUSI, CO3/laBaeMble OOBIYHOM ITaWKOW pa300WHUKOB, HE MOTYT
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paccMaTpuBaThCA B Ka4e€CTBE MpaBa, MOCKOJIbKY OYEBHUIHO HE HANPABIIECHbI HA 3aIIUTY
€CTECTBEHHBIX IpaB APYTUX 4YJIEHOB oOliecTBa. B cimyuae ecnu JesTeIbHOCTh TaKoi
IIaiku pa300iHUKOB BO3pacTaeT A0 MacuTaba 3axBara o0OJjacTei ropoioB M LEJBIX
HapOJOB, JAHHBIC IIpaBUiia MTOBEICHUSA TaK)K€ HE MOTYT pacCMaTpUBAThCA B KAYECTBE
€CTECTBEHHOTI'0 1IpaBa, HO MOTYT PacCMAaTPUBAThCS B KAUECTBE 3aKOHA (C TOUKU 3PEHMUS
COOTHOIICHUS TpaBa M 3aKOHAa B €CTCCTBEHHO-TIPABOBOM TEOPHH), KOTOPBI MOMKET
COOTBETCTBOBATh €CTECTBEHHOMY IIPaBY JIMOO HE COOTBETCTBOBATH €EMY (B 3aBUCUMOCTHU
TO TOr'0, HaIlpaBJI€HA JIM JEATEIbHOCTh TAKOTO IOCYJAapCTBA HA 3alUTy U PEATU3ALUIO
€CTECTBEHHBIX IIPAB BCEX WIEHOB 3TOT0 OOIIECTBA UM HET).

- C TOYKHU 3pEHHUsI Pa3HOOOPA3HBIX COLIMOJIOTMYECKUX TEOPHIl MPaBOMOHUMAHMS,
OOIIMM MECTOM y KOTOPBIX SIBIISIETCSl accoluanusi mpaBa ¢ chepoid ero NeHCTBUS U
(dakTHueckoil peanusanueil B NOBEJACHUU JIOJEH, MpaBUila MOBEIEHHS, CO3aBaeMble
OOBIYHOM MIAHKOW pa300MHUKOB HE PacCCMaTPHUBAIOTCA B KaU€CTBE HOPM MpaBa, IOTOMY
4T0 (HOPMHUPYIOTCS M PACIPOCTPAHSIIOTCS B JOCTATOYHO Y3KOM M 3aMKHYTOW TpyIIIe
(cooOmiecTBe) OfEH, 4Ybs NEATEIbHOCTh HE NPUBOAUT K CO3AAHUIO YCTOMYMBBIX
KOMMYHUKATHBHBIX CBA3€H MEXy JIOAbMH B MacliTabax BCEro oOIIeCTBa (B KaUECTBE
VCKIIFOYEHHSI BO3MOJKHO IPOBOJWUTH KaKHE-TO AHAJIOTMM B CUTYAallMU IPEACIIBHON
KpUMUHAIW3alMU OOLIECTBA, KOI/a KpUMHUHalIbHAs CYOKyJIbTypa OXBAThIBAa€T BCE
oOuiecTBo). B ciydae ecnu nedaTenpbHOCTh TakoW IIAWKM pa30OMHUKOB BO3pPacTaeT 10
Macmitaba 3axBaTa 00JacTel rOpo/I0B M LIETBIX HAPOJIOB, JaHHBIEC MTpaBUIa MOBEIECHUS
MOTYT pacCMaTpuBaTbCs B KAayeCTBE INPABOBBIX, €CIM OHU IOYYWJIM 3HAYUTEIIBHOE
pacnpocTpaHeHue B OOIECTBE, CTalM YacTbl0 COLUAIBHOW KOMMYHHUKAlUUd U
COOTBETCTBYIOT TOTPEOHOCTSIM M MHTEpPECAM UX a/IpECaTOB.
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5. Kak H3BecTHO NpaBoBas HOPMa SBIACTCS PA3HOBHIHOCTHIO COIHATBHBIX
HopM. [lepeuncnure u KpaTtko cHOpPMyTUPYHTE OTIUYHUS APYTHX BHUJIOB COIMATBHBIX
HOPM OT MPaBOBBIX HOPM, a TaKXke APYr oT Jpyra. Bo3MoxHa jau Ha Ball B3I
CUTyallus, KOTJa CYIIECTBOBAaHHE NPAaBOBOM HOPMBI HCKJIIOUAET MapajuieIbHOE BO
BPEMEHU U MPOCTPAHCTBE CYILIECTBOBAHUE COI[MATILHON HOPMBI IPYTrOl pa3HOBUIHOCTH
C OomHUM ® TeM ke (WACHTHYHbIM) cojaepkanuem? OTBeT JOHKEH OBIThH
aprYMEHTUPOBaH KOHKPETHBIMU TMPUMEpPaMH, KOTOpPbIE HArJSIHO JOKa3bIBAIOT
MPaBWJIBHOCTH BAIIETO CYXKJCHUS.

OtBer: ConuanbHble HOPMBI MPEJICTABISIIOT COOOW MpaBWja TMOBEACHUS
pEryaupyrolre OTHOIICHHS JtoAeil B oOmiecTBe. TpalullMOHHO BBIAEISAIOT CIEIYIOLIUe
PA3HOBUHOCTH COIMATIBLHBIX HOPM: IIPaBOBbIE HOPMbI, 00bIYau, MOPaJIb, PEIIUTUO3HBIC
HOPMBI, TEXHUUECKHUE HOPMBI, KOPIIOpaTUBHBIE HOPMBI. M3 Bcex BhIIENEPEUNCICHHBIX
pPEryJATOPOB  COLMAJIBLHOIO TIOBEACHUS TMPaBO BbIAEHSAETCA (OTIIMYAETCs) IO
CIEAYIOIIUM MTPU3HAKAM:

- TpaBO SIBISETCS E€IUHCTBEHHOM pa3HOBUIHOCTHIO COLMAIBHOW HOPMBI,
JEUCTBYIOIIEN B MacmiTadax BCero oOIecTBa Kak 0011eo0s3aTenbHbIe MpaBuiia
MTOBEJICHHS,

- IPABO YCTAHABJIMBAETCS U OXPAHSAETCS TOCYAapPCTBOM;

- peanu3ais MPaBOBBIX HOPM O00OECIIEUMBAETCS BO3MOXHOCTBIO MPUMEHEHUS K
HapYyIIUTEII0 MEP TOCYIapPCTBEHHOTO IPUHY K ICHUS.



Cutyanusi mnpu KOTOPOW CYIIECTBOBAHME MPABOBOM HOPMBI HCKIHOYAET
rapajuieibHOE BO BPEMEHM U MPOCTPAHCTBE CYIIECTBOBAHHE COLUAIBHOW HOPMBI
JIpYrol pazHOBUIHOCTH C OAHUM U TEM K€ (MIEHTUYHBIM) COJIEPKAHUEM BIIOJIHE
BO3MOXHA M UCTOPUYECKHU JOCTATOYHO pACHpOCTpaHeHa. Spkoil WiumrocTpaiueil Takoim
CUTYaIIMH SBJISIETCS] CAHKIIMOHUPOBAHKUE 00bIYAsi, KOTJIa TOCYIapCTBO MPU3HAET HOPMBbI
0oObI4aeB MPAaBOBHIMA HOPMaMH U, TAKUM 00pa3oM, «OEpeT MoJ CBOIO 3aIUTY» JaHHOE
npaBuwio nosejneHus. C MOMEHTa CAaHKIIMOHUPOBAaHUS (TOCYJIapCTBEHHOTO MPU3HAHMS)
oObI4aif CTaHOBHUTCS MPaBOBbIM O0OBIYAaEM, a HOPMBI, COJEpKaluecs B oOblYae,
CTAaHOBSITCS TMPABOBHIMU HOPMaMU. YUYACTHUKH OJIMMIMAABI MOTYT YKa3aTb, YTO
CAaHKI[MOHUPOBAHUE OObIYasi SIBJISJICS OJHUM U3 HMCTOPUYECKU TEPBBIX CHOCOOOB
co3/laHusl mpaBa (YCTAaHOBJICHUS MMPABOBBIX HOPM).

VY4acTHUKK OJIUMIONAALI MOTYT MPUBOJUTH IPYTHE MPUMEPDI, TOATBEPKAAIOIINE
(daKT CymecTBOBaHMUS MPABOBOH HOPMBI MCKIIOYAIOIICH MapayljieIbHOS BO BPEMEHU U
MIPOCTPAHCTBE CYIIECTBOBAHUE COLIMAIIBHOW HOPMBI IPYTrOd pa3HOBUIHOCTU C OJTHUM U
TeM K€ (UJICHTUYHBIM) COACPKaAaHUEM.
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6. Yro Takoe ropuamyeckas xomwtmsusa? Kakme crmocoGbl HX paspeineHus Bl
3HaeTe? JlaiTe pa3BEpHYTHIA OTBET.

OtrBer: Ilog rOpUAMYECKON KOJUIM3UMEW TMOHUMAETCA Takas OYEBUIHO
npoOJieMHasi B MPaBOBOM PETYJIMPOBAHUU CHUTYaIlMsl, KOrAa JABE UM OoJiee TBYX HOPM
MpaBa PEryJupyroT OJHO OINPENEIEHHOE OOIIECTBEHHOE OTHOIICHUE M MPOTUBOpPEUAT
aubo pacxondTcs APYr C APYroM IO CMbICTy. B IOpUCHpYIEHIIMU NPUMEHSIOTCS
CIEAYIOIIUE CITOCOOBI pa3pellIeHUs KOJUTU3UA:

- MPU3HAHWE YTPATUBIICH CHIIy OJHOM WJIM HECKOJbKHX HOPM, «IIOMABIINX» B
KOJUIM3UI0 (B pe3yJbTaTe OCTAETCA TOJBKO OJHA HOpMA, pPEryjupyrolas JaHHOE
0OIIIECTBEHHOE OTHOIIICHUE);

- 10 IOPUIWYECKOM CHile HOpPM, KOIJa NMPUMEHSETCS HOpMa, UMeromas Oosee
BBICOKYIO CTEIE€Hb IOPUIAMYECKONM CHiIbl (ONpeaenseTcss IO IOPUIUYECKON cuie
MCTOYHHUKA TIPaBa, B KOTOPOM BBIpakeHa HOpMa)

- IO BPEMEHU TPHUHATHS HUCTOYHWKA TIpaBa, B KOTOPOM BBIPAKECHBI HOPMBI. B
JaHHOM CcIydyae MPUMEHSETCS HOpMa, YCTaHOBJICHHAs (MpUHATAas) TMO3KE BCEX
OCTaJIbHBIX (JMaHHBIM CIMOCOO pa3pelIeHUs KOJUIM3UW TPUMEHSETCS B cllydae, €cld
HOPMBI «IIOMABIIKE» B KOJUIM3UIO, 00JIaal0T OJMHAKOBOUN IOPUINYECKON CUJION);

- TI0 COOTHOIICHWIO OOIIEed WIM CHEeUHAIBHOM HOPMBI (B 3TOM Ciyyae
NPUMEHSIETCS CIeIMaIbHass HOpMa, KaK UCKITIOYCHUE U3 O0IIEro MpaBuiia);

- TPUHATHE KOJUTM3MOHHOW HOPMBI, KOTOpass B TPUBA3KE C KOHKPETHBIMHU
KU3HEHHBIMU  OOCTOSTENIbCTBAMHM  PETYJIUPYEMOTO MPABOOTHOIICHUS, COACPKUT
yKa3aHue Ha HOPMY MOJJIEKAIIYI0 MPUMEHEHUIO B JAHHOM ciiydae (KOJUIM3HMOHHBIE
HOPMBI TIOJTYYHIH 3HAYUTEIHHOE PACIPOCTPAHEHNE B MEKAYHAPOIHOM YaCTHOM ITPaBe)
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/. HexoTopble TEOPETHKHM IIpaBa PA3IMYAIOT 3aKOHBl B y3KOM H IIMPOKOM
cMmpiciie. UYeM paznuuaercs Takoe NoHMMaHue 3akoHOB? IlosicHuTe W mpuBeauTe
IPUMEPHI.

Oteer: Ilox 3aKOHOM B Y3KOM CMBICIIE CJIOBA IOHMMAKOT 3aKOHBI, IIPUHSATHIC
BBICILIUM 3aKOHOJIAaTEIbHBIM OpPraHOM TOCyJapcTBa (IIapjJaMEHTOM) B paMKax OCO0OM
YCIIO)KHEHHOH npoueaypsl. 1101 3aKOHOM B IIMPOKOM CMBICIIE CJIOBA IIOHUMAIOT JHOObIE
HOPMAaTUBHBIE aKThI, IPUHSTHIE TOCYAAPCTBOM. Tak, B y3KOM CMBICIIE — 3TO, HAIIPUMED,
B poccHiicKoM TipaBe ¢efepanibHble KOHCTUTYLIMOHHBIE 3aKOHBI, (peIepaibHbIC 3aKOHBI.
Tak, B IIMPOKOM CMBICIE — 3TO, HAllPUMEP, B POCCUHCKOM IpaBe Kak (eaepasibHbIe
KOHCTUTYLIMOHHBIE 3aKOHBI, (eaepalibHble 3aKOHbI, TaK M YyKa3bl llpe3uneHra,
nocrtanosisieHus IIpasurenscrBa PO u 1.1
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8. Bonkos Gbint OnpaBaaH paioHHEIM CyIOM 110 OGBHHEHHMIO B Tpabeske. 3a BpeMs
IIPEABAPUTEIILHOTO PACCIIEIOBAHUS OH MPOBeN 3 Mecana 1noj crpaxei. Cuuras, 4to
CyJlbsl, KOTOPBIM MPUHUMAJ penieHue 00 n30paHuu Mepbl IPECEUEHUSI B BUAE
3aKJIFOYEHUS O] CTPaXxy, 3aB€IOMO 3HaJ O €ro, BojkoBa, HEBUHOBHOCTH M BBIHOCHJI
3aBEJIOMO HE3aKOHHOE ITIOCTAHOBJIIEHUE, BOIKOB SIBUIICS B CIEACTBEHHBIN OTAEI palioHa,
B KOTOPOM HaxoJHUJICS CyJl, U TOTPeOOBaI, YTOOBI MPOTUB CY/IbHU ObLIO HEMEAJIEHHO
BO30YKIEHO yroyioBHOE 1eso. OIHAKO clleoBaTenb OTKa3al BonkoBy B BO30yKIeHUH
yrosioBHoro zena. [logymaiire, moueMy ciieoBareib NPUHSI TAKOE pEeIIEHUE?

OtBer: Ilpu oTBeTe Ha BONPOC YYACTHUK JOJDKEH BCIIOMHHUTH IMOJIOKECHUS
Koncturynuu P® o HazHayeHuM cyeOHOM BiacTu — obecrneunBaTh nMpaBa U CBOOObI
yesioBeKa U rpaxaaHuHa (cT. 2, 18) u moka3arh CBSI3b MEX]y Ha3HauYe€HUEM Cy1eOHOMN
BJIACTH M KJIIOYEBBIM €€ MNMpHU3HAKOM — He3aBUCMMOCTBIO (cT. 10, 120), smeMeHTOM
KOTOPOU SIBIIIETCSI HEMPUKOCHOBEHHOCTH CyNbH. [10JI0KUTENBbHBIM KaueCTBOM OTBETa
cleAyeT NPU3HATh NOSICHEHUE YYaCTHUKA, KAK COOTHOCATCSI HE3aBUCUMOCTD CYJEN U HX
HETPUKOCHOBEHHOCTD, a TAK)KE MOSICHEHUE, MTOYEMY UMEHHO CyJ MPUHUMAET pPelieHue
0 3aKJIFDYEHUN OOBUHSIEMOTO IO CTPAXKY.

['apanTHpysd HEMPUKOCHOBEHHOCTH CYJI€W, 3aKOH YCTAHABJIMBAET YCJIOKHEHHBIN
MOPSIZIOK MPUHSTHUS PEIICHUS O BO30YXKJICHUHM YTOJOBHOIO Jieja MPOTUB CYJIbU: TaKoe
pelIeHne MOXKET MPUHATh TOJbKO mpencenarenb CriaeAacTBeHHOro komutera PD ¢
corJlacusi OpraHa CyJEeMCKOro cooOuiecTBa — KBaJU(DUKAIMOHHOW KOJUIETUU CYJICH.
OueBHIHO, YTO TAKUM pEILICHHSIM [OJKHA MPEAIIECTBOBATh TIHIATEIbHAs IPOBEPKA
JEUCTBUN CyIbU C TEM, 4YTOOBI HE JOMYCTUTh HEOOOCHOBAaHHOTO BO30YXKICHUS
YTOJIOBHOTO Jena. Takxke OueBUAHO, YTO B JAHHOM CJIydae I'PaKIaHUH MOCPEICTBOM
BO30Y)KJICHHsI YTOJIOBHOTO JIeJla TBITAETCS CBECTU CYETHI C CYIbEH, KOTOPBIM JUIIIb
BBITIOJIHAJT BO3JIOKCHHYIO Ha HETO 3aKOHOM O0s3aHHOCTh. Takke oOpalieHue K
CJIEIOBATEIIO MMPOTUBOPEUYUT CYTH CyI€OHOM BIACTH, KOTOPas JOJKHA OBITH OTpa)acHa
OT MOJ00HOTO JAABJICHUS CO CTOPOHBI JIFOOBIX JIUII.
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9. Ipoxypop o6nactu IllepeMeTheBa IPUCYTCTBOBAA HA 3aCEAHUU OONACTHOM
AyMBl, TJ€ paccMaTpUBAJICA 3aKOHOMPOEKT O peryaupoBaHUHd TapudoB Ha
KOMMYHaJIbHbIe yCIyrd. HecMoTpss Ha BBICTYIUIEHHE MPOKypopa O TOM, YTO
3aKOHOINIPOEKT HE COOTBETCTBYET HOpMaM (eAepalibHOTO  3aKOHOJATeNbCTBA,
00TacTHOM JTyMOH 3aKOH ObUT MPUHAT W BCTynui B cuily. llepex mpokypopom BcTan
BbIOOP: OIPOTECTOBATh 3aKOH B OOJACTHYIO QyMy WK oOpaTutbes B cyA. OOBscCHUTE,
Kakas W3 3THX ¢opMm pearupoBaHus, o Bamemy mHenuio, s¢¢exruBaee? Kakue
OTpacIii MPOKYPOPCKOTO Haj30pa Bam uzBecTHbI?

OtBer: [Ipyn orBeTe Ha AAHHBIM BONPOC YYACTHUK JOJDKEH MOKAa3aTh 3HAHUSA
nonoxxeHnt Koncturynuu P®, a Takke OCHOBHBIX ITOJIOKEHMH 3aKOHOAATEIBCTBA O
CyJ1e0HOM BIACTH U MPOKYPATYPE.

YyacTHUK JOOKEH OOpaTHTh BHUMaHUE Ha 3akperieHHoe B KoHctutyumu
Ha3HaueHHE CyAeOHON BiracTM — oOecreunMBaTh MpaBa U CBOOOJABI YEJIOBEKA H
rpaxnaanuHa (cT. 2, 18), oOpaTuTh BHUMaHHWE Ha MPaBO Ha CYJCOHYIO 3alllUTy MpaB U
cBo0Oox (cT. 46), OTMETUTH, YTO OCYILIECTBICHHUE MPABOCYUS OCYLIECTBISIETCS MyTEM
CyJIOIIPOM3BOJICTBA HAa OCHOBE 3akperuieHHbIX B Koncturynum PO npuHOMNOB
pPaBEHCTBA BCEX MEPE] 3aKOHOM M CYJIOM, YBa)XKCHHUS YECTH U JOCTOMHCTBA JIMYHOCTH,
IJIACHOCTH, HE3aBUCHMOCTH CYJEH, HECMEHSIEMOCTH CYyIEW, COCTA3aTENbHOCTH.
Jononuuts mnonoxeHueM ct. 6 @K3 «O cyaebHo#l cucteme» 00 00s3aTeIbHOCTU
CyJeOHBIX pEelIeHUH, 3J0CTHOE HEUCIIOIHEHHE KOTOPBIX MOKET IMOBJIEYb YTOJIOBHYIO
OTBETCTBEHHOCTh. CylliecTByeT ciy0a CcyaeOHbIX MPUCTABOB, KOTOPAsl OCYIIECTBISET
MPUHYIUTEIbHOE UCIIOJHEHUE CYIEOHBIX aKTOB.

Nmest oOmiyro ¢ cyaeOHoOM Biacthio 1eib (cT. 1 3akoHa O MpoOKypaType),
MPOKYpOp JOCTUTAEeT €€, NPEXJEe BCEro, IMOCPEICTBOM IMPOKYPOPCKOrO HaI30pa,
KOTOPBIM MPOIECCYaNIbHO HE YperyiaupoBaH. KoHEUHO, U B MPOKypaType COOIIIOIAI0TCS
oOlIenpaBOBble  MPUHIMIBI, OJHAKO TaKMX Hayal, Kak COCTI3aTEeIbHOCTD,
HECMEHSEMOCTh, B IIPOKYPOPCKOM HAA30pe HeT. [JacHOCTh M HE3aBUCUMOCTh
MOHMMAIOTCSI HHAaUe, YeM B CyJOyCTpoiicTBe. Pelienust mpokypopa Takxe 00s13aTelbHbI,
OJIHAKO HE MOTYT OBITh, B OTJINYUE OT CYACOHBIX, IPUHYAUTEIHLHO HCIIOIHEHBI. 3a UX
HEHCIIOJIHEHUE YCTAaHOBJIEHA JIMIIb aJIMHHHCTPAaTUBHAs OTBETCTBEHHOCTb B BUJE
mTpada.

Tem He MeHee, cpaBHUB JIBE (DOPMBI 3aLIUTHI MPaBa, YYACTHUK JOJHKEH IPUUTH K
BBIBOAY O TOM, YTO CyA€OHBI MOPSAIOK, B 1eJ0M, 3(P(HEKTUBHEE, TOCKOJIBKY TOIBKO
CylleOHbIE aKThl MOJAJEKAT MPUHYIAUTEILHOMY HCIOJIHEHHUIO, a TPOTECT B OOJIACTHYIO
JlyMYy MOKET OBITh €10 OTKJIOHEH 0€3 0COOBIX JJI HeE MOCIIEICTBUIA.

Ha Bompoc 00 oTpacisix HNpOKypOpCKOro HaA30pa JOCTATOYHO yKa3aHus Ha 4
Ha3BaHHBIE B 3aKOHE OTPACIHU: HAJ[30pP 32 UCIIOJHEHUEM 3aKOHOB, COOJIIOICHUEM TTpaB U
CBOOOJ YEJIOBEKAa, 3aKOHHOCTHhIO ONEPATHBHO-PO3BICKHOM NEATEIbHOCTH, JTO3HAHUS U
IIPEABAPUTENIBHOIO CIEACTBUS, 3aKOHHOCTBIO HMCIIOJIHEHMSI YTOJIOBHBIX HakKa3aHUN u
HaxXOXJEHUsl JMI B MECTaX MPUHYAHUTEIBHOTO COAepX)aHusi. BO3MOXHO ykazaHue
OOJIBITIETO YKCIIa OTPACTICH.
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10. Hecosepmiennoneruue IIpaBoukun, CracoB u KynemoBa co3ganu
My3bIKalbHYI0 Tpynmy «['paun». OHU COYMHSUIM M 3alKCHIBAIA  MY3BIKAJIbHBIC
KOMITO3MIIMK B CBOOOAHOE OT y4eObl B 0011€00pa3oBaTeIbHON IIIKOJIE BpeMs U



WCIIOJTHSUTA X B MECTHOM KITyOe. AJIMHUHHCTpanus Topojia, TIe XUl pedsTa, mpoBesa
KOHKYPC  CpeAW MOJOJBIX HCIIOJHUTENEH Ha TMPaBO 3aMucaTh MY3bIKAJIbHYIO
KOMITO3ULIMIO [IJISl COLMAaIbHOM pekiiaMbl. My3bikanbHas rpynna «['paum» BblUrpana
KOHKYPC, C pe0sTamMu ObLJ 3aKJII0YEH JOrOBOP aBTOPCKOIO 3aKasa, 1o KOTOpoMy pedsita
JOJIKHBI OBUTH COYMHUTH U 3aMKCaTh KOMIO3UIMIO K 13 arpesnst u uM OblI BbIJJaH aBaHC
B cymme 20 TeIc. py6. st HCTIOMHEHUsI TIOroBopa, pedsita cOOUpaIUCh 10 BTOPHUKAM
B 16-00 noma y CracoBa, rie ©UMeJIOCh HEOOXOAUMOE MY3bIKaJIbHOE 000PY/I0BAaHUE U
oOopynoBanue aya 3anucu.B oaun u3 BropHukoB IIpaBoukun u KynemioBa mpuinim
kKak 00biyHO K CTacoBy, HO OKa3ajoCh, YTO Ha MY3bIKaJbHOE U KOMIIBIOTEPHOE
o0opynoBaHue oOpaTWiaM B3bickaHMe 1o jgoiram otua CracoBa, u  OoJblie
BO3MOKHOCTH 3aIlMChIBATh KOMITO3UIIMIO HE HWMEETCs, 0oJiee TOro, yKe 3amucaHHas
JacTh KOMIIO3HMIIMM  OcCTajlach Ha KommbioTepe CTacoBa, KOTOPBI HaXOMWJICH Y
CyIeOHBIX TPHUCTABOB. 3a OCTaBIIMECS JBE HEAETNM HUKAKOW BO3MOXKHOCTH CHOBA
3anmucaTh KOMIO3HUIHIO Y pedsT He Obiio. Pebara oOpaTuiuch B aAMUHUCTPALUIO C
poChOOH TPOUTUTH CPOK HCIIOTHEHHS JAOTOBOpA, OJHAKO aJIMUHHUCTpAIUS OTKa3ala,
MOCKOJIBKY KOMITO3UIIUS HY>KHA K ONpEeNeIeHHON JaTe, U HAIIOMHUIIA O TOM, 4YTO OBLI
B3ST aBaHC, a JOroBop mnpemycmarpuBaeT 1mTpad B pasmepe 100 Teic. py0d mnpu
HEUCIIOJIHEHUH JIoTOBOpa. Pebsita cuuTanu, 4TO UX BUHBI B TOM, YTO OHU HE MOTYT
3anucaTh KOMITO3UIIMIO HET, BO3BpAIllaTh aBaHC W IJIATUThH MITpad) OHU HE JOTHKHBI.
PonuTenu HecOBEpIIEHHONETHUX 3asBUJIM, YTO HE JaBajM COTJacHsi Ha 3aKIIIOUCHUE
JIOTOBOpa WX JETbMH M y4acTHE B KOHKypce, a aJMUHUCTpAIMs Tojlarajia, 4To Ha
3aKJIIOUEHHE JOTOBOpAa aBTOPCKOTO 3aKa3a HECOBEPIICHHOJETHHUMH  COTJIACHS
poauteneit He TpeOyercs. Kro mpaB? JloMKHBI JIM HECOBEPIICHHOJIETHUE YYaCTHUKHU
TPYIIBI WKW UX POIUTETN BO3BpaIlaTh aBaHC W INIATUTH MITpad 3a HEMPEAOCTABICHUE
npousBeAeHusA? /laite mpaBoBYO OLEHKY OTHOLIECHHUSIM.

OtBer: HecoBepmennosernue IlpaBouknn, CtacoB n Kynemosa oprann3oBanu
My3bIKaJIbHYIO0 Tpynny «I'paun», co3aBaiy U 3aNUChIBAIA COOCTBEHHBIM TBOPUYECKUM
TPYJIOM OXpaHsieMble pe3yJdbTaThl HMHTEIJIEKTyanbHOU nearensHocTH (PUMI) —
MY3bIKaJIbHbIE TPOU3BEIEHUS, NMPEACTABIAIOINE cO00M OOBEKT aBTOPCKUX IpaB (CT.
1225, ct. 1259, crt. I'paxknanckoro koaekca P®). BocneacTBuu HeCOBEPIICHHOIETHUE
Y4acCTBOBAJIIM B KOHKYpCE€, OPraHM30BAHHOM aJMUHHCTpALIMENl Topoja, Ha IpPaBo
3aKJIFOYUTH JOTOBOP ABTOPCKOTO 3aKa3a I0 CO3JAaHUI0O W 3alUCU  MY3bIKaJbHOTO
MPOU3BEACHUS JJIsl COIMaIbHOM pekyambl (cT.cT. 447-448, ct.cT. 1288-1290 T'K PO.
Co3naHue 4elloBEeKOM pe3yJibTaTa TBOPUECKOW AESATENbHOCTH KBATM(PHUIIUPYETCS Kak
OPUAUYECKU MOCTYNOK, T.€. IPAaBOMEPHOE JEHUCTBHE CYOBEKTa, C KOTOPBHIM 3aKOH
CBA3BIBACT ONPEEICHHbIE IOPUINYECKHIE TOCIEICTBUS HE3AaBUCUMO OT TOTO, ObLJIa JIU Y
cyOBeKTa 1eNb JOCTUKEHHUS TOTO WM MHOTO MPABOBOIO pe3yibTaTa. ABTOPCKOE MPaBo
BO3HHMKAET M3 caMmoro (Qakra CO3/aHus MPOU3BENCHUS (COUMHEHHUS MY3bIKaJbHOTO
npousBeAeHus, 3anucu QoHorpammbl). Cormaco 1. 4 cr. 1259 TK P® nns
BO3HMKHOBEHHUS, OCYIIECTBICHHS M 3allUThl aBTOPCKUX TMpaB He TpeOyeTcs
pPETHCTpallud TPOU3BEICHUS WM COONIOACHUS KaKUX-TMOO WHBIX (POPMaTbHOCTEH.
Takum o6paszom, HecoBepmennosnetaue [IpaBoukun, CtacoB u Kynemosa nmpu3HaroTCs
3aKOHOM OOJaJaTeNIIMA aBTOPCKUX TIpaB (JUYHBIX HEUMYIIECTBEHHBIX TMpPaB U
HCKJIIOYUTEIbHBIX MPaB).

Bo3Hukaer Bompoc, MOTYT JId HECOBEPIICHHOJIETHUE JHIa, HE 00Jadaromiue
MOJIHOM J1€€CIIOCOOHOCThIO, OCYIHECTBJATH IO CBOEMY YCMOTPEHHI0 ABTOPCKHE



NnpaBa, T.€. CAMOCTOSITEJIbHO y4acTBOBaTh B TOprax (KOHKYpC€) Ha MPaBO 3aKJIIOUCHUS
JOTOBOPA, 3aKJIFOYUTH I0rOBOP aBTOPCKOTO 3aKa3a?

B ycnoBusx 3agaun He ykazad Bo3pact IIpaBoukuna, CracoBa u Kynemosoii, a
UMEHHO C JOCTH)KCHHEM HECOBEPIICHHOJETHUMH OIPENEIEHHOTO BO3pacTa 3aKOH
CBSI3BIBAET BO3MOJKHOCTh CaMOCTOSITEJIbHOIO OCYILIECTBIICHUS aBTOPCKUX IpaB. B
COOTBETCTBUM € MOJIOKEHUAMHM M. 2 CcT. 26 I'paxgaHCKOro KoAekca
HecoBeplIeHHOJIeTHHE B Bo3pacte oT 14 no 18 Jier BmpaBe camMocToOSTENbHO, 0€3
NUCBMEHHOTO  COTJIacusi WM  TOCJEAYIOIEro  OJOOpEeHHs CBOMX  3aKOHHBIX
npejacraBuTenied (poauTtened, YChIHOBUTENEH, IMONMEYHUTENel), OCYIIECTBISATh MpaBa
aBTOpa MPOU3BEIACHUS HAYKU, JIUTEPATYPhl WU HUCKYCCTBA, U300PETEHUS WJIM HUHOTO
OXPaHSIEMOTO 3aKOHOM PE3yJibTaTa CBOCH MHTEIUICKTYIbHOU NESITEILHOCTH.

Taxkum ob6pazom, ecou [IpaBoukun, CtracoB u KymnemoBa gocturnu 14-metHero
BO3pacTa, TO OHU MOTJHU CaMOCTOSITEIbHO Y4acCTBOBAaTh B KOHKYpPCE, OPTaHU30BAaHHOM
aIMUHUCTPALIMEN TOPOJa, U 3aKIIOYUTH JOTOBOP aBTOPCKOIO 3aKas3a; COrJiache WU
0JI0OpEeHHE POIUTENEeH TMOAPOCTKOB JUISS COBEPIICHHUS FOPHIAWYECKH 3HAYUMBIX
JEeHUCTBUN ¢ 00BEKTaMH aBTOPCKOTO IpaBa MPaBOBOrO 3HAYEHUs HEe uMeeT. B mHOM
ClIyyae BCE JCHUCTBUS, CBSA3AHHBIE C OCYIIECTBICHHEM AaBTOPCKUX MPaB, TOJHKHBI
OCYIIECTBJISATH 3aKOHHBIE TipencTaButenu [IpaBoukuna, CtacoBa u Kynemonoii (cT. 28
['pask1aHCKOTO KOJIEKCA).

[Ipu ouenke neiictBuil IlpaBouknna, CrtacoBa u KynemoBoil 1Mo HCHOJHEHUIO
0053aTENIBCTB IO JIOTOBOPY aBTOPCKOTO 3aKa3a HEOOXOAMMO UCXOAUTh U3 CIIETYIOMIETO.
Cornacno ct. 401 I'K, numo, He HCIOJHUBIIES 003aTEILCTBA JIMOO HMCIIOJIHUBIIEES €T0
HEHAJIJIeKaIUM 00pa3oM, HECET OTBETCTBEHHOCTh NMPHU HAJIWMYUHU BUHBI (YMBICJIA WU
HEOCTOPOKHOCTH), KPOME CIIy4aeB, KOT/Ia 3aKOHOM WJIM JOTOBOPOM IPEAYyCMOTPEHBI
WHBIC OCHOBAaHMSI OTBETCTBEHHOCTH; JHUIIO NMPU3HACTCS HEBUHOBHBIM, €CIM TPU TOU
CTENEeHU 3a00TJIMBOCTH M OCMOTPUTEIILHOCTH, Kakasi OT HEro TpeboBaiach IO
XapakTepy o0s3aTenbCTBA M YCJIOBUSAM O000pOTa, OHO TIPUHSIIO BCE MeEphI s
HaJIJIeKAIIEro UCTIOJHEHUS 00s13aTeNibeTBa. [1ocie u3bsITHs IpUcTaBaMy MY3bIKaJIbHOTO
¥ KOMITBIOTEPHOTO 000OpYAOBaHUS 0 HACTYIUICHHS CPOKA UCTIOTHEHUSI 00513aHHOCTH TIO
CO3/IaHUIO U 3alKMCU MY3bIKaJIbHBIX IPOU3BEICHUI OCTABAJIOCH JIBE HENIENH, 10 Y4aCTHUs
B KOHKYPCE M 3aKJIFOYEHHUs IOrOBOpa aBTOPCKOro 3akasa rpynna «I'paum» 3amuchiBalia
My3bIKaJIbHbIE KOMIIO3UIIMM Ha OOOpYJOBaHMU B O0O0IIe00pa30BaTEILHON IIKOJE.
MOXHO NpeaInonokKuTh, 4YT0 HecoBepiueHHoneTHre I[IpaBoukun, CracoB u Kynemosa
HMMeEJTU BO3MOXXHOCTh BBITIOJIHUTH 0053aTENIbCTBA TI0 JOTOBOPY, 3alIUCaB KOMIIO3UIIUU Ha
IIKOJILHOM 000pYOBaHUH.

OpmHako U3 yCJIOBUH 3aJjauu CIIEIyeT, UTO pedaTa 00paTHIUCh K aIMUHUCTpAIUU
ropoja (3aka3zuuky Mo JOTOBOPY aBTOPCKOIO 3aKa3a) 3a JIB€ HEAENU /10 HACTYIUICHUS
CpOKa HCIIOJHEHUsI 00s3aTenbCTBa, TaKUM OO0pa3oM, Ha MOMEHT oOpalleHust K
3aKa34uKy JEWUCTBUSI TMOJPOCTKOB HEJb3sl KBaTU(PUIIMPOBATh KaK HEUCIOJHEHUE H
HEHaJIJIeXKaIlee HCIOJHEHUE 00s3aTeNbCTBa; 3HAUYUT, OTCYTCTBYIOT OCHOBAHUS JJIs
MPUBJICUCHUsS] PeOAT K OTBETCTBEHHOCTH 3a HEHUCIIOJIHEHHE J0TOBOpa aBTOPCKOIO
3aKasa.

Heobxoaumo y4uThIBaTh, 4TO B COOTBETCTBUHU ¢ HOpMamHu 11. 2 cT. 1289 'K PO B
Cily4yae, KOT/la CpOK MCIIOJHEHHUsI JOTOBOpa aBTOPCKOrO 3aKa3a HACTYIWII, aBTOpPY MpHU
HEOOXOAMMOCTH U TPU HAJUYUHM YBAKUTEITHHBIX MPUYUH JJIS 3aBEPIICHHUS CO3AaHUS
MIPOU3BEACHUS MPEAOCTABISAETCS JOTIOJIHUTENIbHBIH JTOTHBIN CPOK
MPOJOJIKUTEIBHOCTEIO B OJHY UETBEPTYI0 YacTh CpOKa, YCTAHOBJIEHHOIO JJif
WCIIOJIHEHMSI JIOTOBOpPA, €CJIM COTrJIAlIEeHMEM CTOpPOH HE MpeaycCMOTpeH Oosee



JUTUTENbHBIN JIBIOTHBIA CpoK. COOTBETCTBEHHO aJMHHHUCTpalus ropoja (3aKa3uuk)
HEMPaBOMEPHO OTKa3ajia pedsTaM B MPOJICHUH CPOKA ACHCTBUS JOTOBOPA.

[Ipu olieHKE MPETYCMOTPEHHOTO JOTOBOPOM YCJIOBHS O BBIIJIATE HEYCTOWKHU B
pazmepe 100 Teicsu pyOJiel B cllydae HEMCIIOJHEHUS pe0sTaMu CBOUX 0053aTEIBCTB MO
JIOTOBOPY HEOOXOJIMMO MCXOIUTh U3 ciaeayromiero. Cormacao . 2 cr. 1290 I'K PO B
CJIydae HEMCIIOJHECHMS WJIM HeHaJIeXKaIIero UCIIOJIHEHUS JOTOBOPA aBTOPCKOTO 3aKasa,
3a KOTOPOE aBTOP HECET OTBETCTBEHHOCTh, aBTOP 00s3aH BO3BPATHUTH 3aKa3UHKy aBaHC,
a TaKXe YIJIaTUTh HEYCTOMKY, €CIIM OHA MPETyCMOTPEHA IOTOBOPOM; IIPH ATOM OOITUI
pa3Mep YKa3aHHBIX BBIIJIAT OTPAHUYEH CYMMOMW peajbHOro yiiepOa, MPUYMHEHHOTO
3aKa34uKy.

CnepnoBarenbHo, ecnu [IpaBoukun, CtacoB u Kynemosa nocturiu Bo3pacta 14
JeT ¥ ObUIM BIOpaBE CaMOCTOSITEJIbHO 3aKJIIOYUTH JOTOBOP aBTOPCKOTO 3akasza, TO B
Cllyyae HEMpPEIOCTaBICHUS MY3bIKQJIbHOM  KOMIIO3UIIMM  3aKa34uKy K  Jiarte,
pPAaCCUMTAaHHOW C YYETOM JIONOJHUTEIBLHOIO JIBTOTHOIO CpPOKAa  HUCIOJIHEHUSA
00s13aTeNbCTBA, PeOATA TOJDKHBI OYIyT BEPHYTh aIMUHUCTPAIIUU TOPOJIA MOTYICHHBIN
paHee aBaHC W BBIIUIATUTh HEYCTONKY B pa3Mepe, HE MPEBBIMIAIONIEM JOKa3aHHOTO
peanpHOrO yiiep0a, TMOHECEHHOTO aJAMHUHUCTpPALMEH Topojia OT HEHCIIOJIHEHUS
JIOrOBOpPa aBTOPCKOTO 3aKasa.

Ecau pebsita He nmocturiam Bo3pacta 14 jeT, TO JAOTOBOP aBTOPCKOIO 3aKasa
MOXeT OBITh MNpPH3HAH HUYTOXXHBIM 110 MpaBmiaam cT. 172 «HemelcTBUTEIBLHOCTD
CIEJIKH, COBEPIICHHOW HECOBEPIIICHHOJIECTHUM, HE JOCTUTIIMM YeTbipHaanaTu jet» ['K
P®. B cootrBerctBum ¢ 1.l cr.172, ad3anem n. 1 cr. 171 'K P® kaxnas u3 cTOpoH
HUYTOKHOM CIIENIKM 00si3aHa BO3BPATUTH JPYroM BCE MOJYYEHHOE MO CAEIKE B HaType,
a IIpU HEBO3MOYKHOCTH BO3BPATUTH MOJTYUYEHHOE B HATYpE — BO3MECTUTh €r0 CTOUMOCTb.
CrnenoBaresbHO, POAUTENN PEOSAT JOJDKHBI OYAYT BEPHYTh aJIMHHHUCTpAIlUU TOpoja
MOJTYYEHHBIA UX JETbMH aBaHC, HO HE 00s13aHbI BBIIJIAYMBATh JOTOBOPHYIO HEYCTOMKY.
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11. Yem ommuarorcs apyr OT apyra MHHMMas M IPUTBOPHAS CJENKa?
CymecTByer 1M MEXAYy HUMH B3auMOCBs3b? KakoBBI IpaBOBBIE IOCIEACTBUS
COBEpUIEHUS MHUMOM CIEIKNA U COBEPIICHUS IPUTBOPHOU CIEJIKHU?

OtBer: B coorBerctBuu ¢ 1m. 1 cr. 170 'K P® muuMol siBIsieTcss CAeiika,
COBEpILIEHHAs JIMIIb JJI BUa, 0€3 HAMEPEHUs CO3[1aTh COOTBETCTBYIOIINE €1 MPAaBOBbIE
nocneAacTsus. lIpu coBeplmIeHMM MHUMOW CIEIKH OTCYTCTBYET OCHOBHOW IPHU3HAK
CHEJIKM KakK IOpUIMYECKOro (hakta — €€ HalpaBICHHOCTh Ha MOJYy4YEHHUE MPaBOBOTO
pe3ynbrara, T.€.  BO3HUKHOBEHHE, W3MEHEHME WM NPEKpAIleHHE T'PAKIAHCKUX
npaBoOTHOLIEHUI. CTOPOHBI IPUIAIOT CBOEMY BOJIEU3bSIBJICHUIO BHEIIHIOO BUIUMOCTD
CIENKHA, HO TPHU ITOM Yy CTOPOH OTCYTCTBYET BOJIA Ha JOCTH)KEHHE KaKoro-iaubo
IIPaBOBOT'O pPE3yJIbTaTa, CTOPOHBI HE HAMEPEBAOTCS MCIOJIHATH YCIOBHS CHEJIKH WA
TpeOOBaTh €€ UCIONHEHUSI. MHUMOCTB CAETIKH HE MOKET BO3HUKHYTh 0€3 yMbICIIa BCeX
CTOPOH CJEJIKH, €CIM XOTsI Obl OJlHa W3 CTOPOH PAaCCUUTHIBAET Ha BO3HUKHOBEHHE
pPEaIbHOrO MPAaBOBOTO PE3YJIbTATA CIAEIKH, TO TAKYIO CAEIKY HEJb3s1 NIPU3HATH MHUMOM.

Kak mnpaBwio, MHUMBIE CHEJIKM COBEPIIAIOTCS B MPOTUBOINPABHBIX LEIAX.
Hampumep, nomkHHMK, omacasch oOpalieHus B3bICKAHUST Ha CBOE HWMYIIECTBO,
COBEPILIAET MHUMYIO CJAEJIKY IO OTUYXIACHHUI0 MMYIIECTBA 0€3 pealbHOro HaMepeHUs
nepeaaTh UMYLIECTBO IPYTOMY JIUILY.



MHuMas caenka HUYTOXKHA, TOATOMY Takas CHAEIKA SIBISIETCA HEACUCTBUTEIbHON
HE3aBHCUMO OT MPU3HAHUS €€ TAKOBOM CYOM.

B cootBerctBum ¢ m. 2 ct. 167 'K PO nipu HEACUCTBUTEIBHOCTH CASTKHA KaXK 1asl
U3 CTOPOH 00s3aHa BO3BPAaTUThb JPYrod Bce IMOJIYyYEHHOE IO CJEIKe, a B Ciyyae
HEBO3MOXKHOCTH BO3BPAaTUTh MOJYYEHHOE B HAType, BO3MECTUTb €ro CTOUMOCTb.
[TockoapKy TP MHUMOM CJIEJIKE€ CTOPOHBI JIMIIIb COBEPILIAIOT BHEIIHEE BOJICU3BABIICHUE
0e3 Kakux-IM0O peajabHbIX ACHCTBHM, TO OCHOBHBIM IOCJEICTBUEM MHHMOM CIEIKH
OyJleT KOHCTaTHPOBAHUE €€ HUUTOXKHOCTH. MIHOT/1a MOTYT HACTYNMUTh U UHBIC ITPABOBBIC
nocneacTeua. Hanpumep, eciy TOMKHUK COBEPIIAT MHUMBIE CIIEJIKU MO OTYYXJICHUIO
CBOEr0 MMYIIIECTBA, OMacasich OOpAIllCeHUs] B3BICKAHUSI HAa UMYIIECTBO, TO CYyJl BEPHET
MMYIIECTBO JIOJKHUKA B UCIIOJIHUTEILHOE TPOU3BOJICTRO.

Cormacio m. 1 cr. 170 'K P® mnpurBopHON sABIseTCS CHAENKa, KOTOpas
COBEpIIEHA C IIEJIbI0 MPHUKPBITH JAPYTYIO CHEIKY, B TOM YHCIE CIEJIKYy Ha HWHBIX
ycioBusiX. B  mOpUTBOPHON cHelIKe CTOPOHBI YMBIIIJIEHHO HCKaXalT CBOE
BOJICU3bSBIICHHUE, BOJISI COBEPIIAIONIUX MPUTBOPHYIO CIIEIIKY JIMI] HAPABJICHBI HE Ha TE
IIPaBOBBIC MMOCIIECTBHS, KOTOPBIC OTPAXKAIOTCS B BOJICU3bABICHUU. [ KBamudUKaumu
CICIKHA B Ka4eCTBE MPUTBOPHONW HEOOXOAMMO, YTOOBI BCE €€ CTOPOHBI MMEIU YMBICEI
MIPUKPBITH UHYIO CIETIKY.

[To monoxenusim 1. 2 c¢r. 170 'K PO nputBopHas cienka HUYTOXKHA, a K CHCIIKE,
KOTOPYIO CTOPOHBI JECUCTBUTEIHLHO UMEIU B BUJY, C YUETOM CYIIECTBA U COJCPKaHUS
CIETKM MPUMEHSIOTCS OTHOCSIMECS K HeW npasuiia. IIpukpbiBaemas caenka, MOXKET
OBITh JIEUCTBUTEILHOW WJIM HEJICUCTBUTEIBLHOM, CIEAOBATEIBHO, €CJIM MPUKPhIBAEMAs
CIEIKa COOTBETCTBYET TpeOOBaHUSM MPABOMOPSIKA, BO3ZHUKHET COOTBETCTBYIOIIMIA
MPaBOBOM PE3YJbTAT, IS HEACHUCTBUTEIBHON NPUKPBIBAEMOW CHEIKU MOCIEICTBUS
npexycMoTpensl 1. 2 ¢T. 167 'K P®.

TakuMm 00pa3oM, IPU COBEPIICHUH MHUMBIX U MPUTBOPHBIX CIIETIOK MPOSIBISETCS
CYIIECTBEHHOE PACXOXKJICHUE MEXAY BHEIIHUM BOJICU3BSIBICHUEM CTOPOH M HX
pEAIbHOM BOJIEH, TAKUE CACIKH SIBJIAIOTCS HUYTOXHBIMM.

MakcuMaJIbHO BO3MOKHBIN 0aJ1)1 32 BLINOJIHEHHE 3aJaHus — 3

12. B otmune or YK PCOCP, YK P 1996 r. He COIEPKUT YIIOMHUHAHUA O
Kape Kak IeJIM U COJIepKaHUU HaKa3aHUsI.

Bomnpocsr:

1. C yem cBsizaHO Takoe u3mMeHeHue? fBnsercs nm, o Bamemy MHEHHI0, Kapa
LEJIbI0 WM COJIepKAaHUEM HaKa3aHus?

2. Kakue nenu HakazaHus 3akpermieHsl B YK PD?

OrBer: 1. OtBeyas Ha mNEPBBIA BONPOC, YYACTHHUK OJIMMIIMAIBI JOJDKEH
MPOJIEMOHCTPUPOBATh MOHMUMAHUE TOTO, YTO OTKAa3 OT YIMOMHHAHMS Kapbl Kak LEIu
Hakazanusa B YK P® 1996 r. cBsi3an mpexie Bcero ¢ He00X0IMMOCTBIO OTPa3UTh HOBBIE
B3aMMOOTHOIIEHUsI TOCYyAapCcTBA M JIMYHOCTHU, MOJITBEPAUTH IPOBO3IJIAILICHHBIN B
Koncruryuun P® 1993 r. Tesuc o mpusHaHuM mpaB U CBOOOJ 4YelOBEKa BbICIIEH
HeHHOcThIw. Kpome Toro, ykasarb, 4ro 3akperuieHue B nenctByroumiem YK PO
NPUHOUNA TyMaHu3Ma (Haka3aHWEe U WHBIE MEPhl YrOJOBHO-IIPABOBOTO XapakTepa,
MPUMEHSEMBIE K JIUIY, COBEPUIMBLIEMY MPECTYIUICHUE, HE MOTYT UMETh CBOEH IIEJIbIO
NpUYMHEHHE (U3UYECKUX CTPaJaHUM WIM YHH)KEHHE 4YeJIOBEYECKOIo JIOCTOMHCTBA)
MPEANONAraJ0 MPOBEICHUE OSTOM OCHOBOIOJAralolled HAEHW 4Yepe3 BCE HOPMBI,



co/ieprKalliecs: B YroJIOBHOM 3akoHe. OILIEHUBAETCSs, €CJIM YYaCTHUK OJIMMIIUAIbLI HE
MPOCTO YKa3bIBaeT Ha M3MEHUBINIMECS B Hadane 90-x romoB OTHOIIEHHWs OOIIECTBa,
rocyJapcTBa, JUYHOCTH, MOJIUTHYECKUH, OOIIECTBEHHBbIA CTPONM WM HA MPUHLUII
ryMaHu3Ma, HO U PAaCKPbIBaeT COOTBETCTBEHHO, YTO HMMEHHO IOMEHSJIOCh M Kak
MOHUMAETCS IPUHIUII TyMaHNU3Ma.

[IpuBETCTBYETCA M OLICHUBAETCS, €CIM YYACTHUK OJIMMIIAA/IBI MTOSICHUT, YTO Kapa,
aCCOILIMHUPYIOLIAsACA C BO3ME3AMEM, BO3JassHUEM 3a IPUUYMHEHHBIN Bpe/, HE MOXKET ObITh
o003HaueHa B KayecTBE II€JIM HaKa3aHWsA, TaK KAaK TaKoe IOHMMAaHUE €ro Ienei
3aCTaBIsIeT IMpEAIoiararb, 4YTO TOCYJapCTBO, Ha3HAudas HaKa3aHWe, JIEHUCTBYET
HEpa3yMHO, HE BO 0Jilaro OOIIECTBA U €ro WICHOB, CTaBs BO TJIaBy yTIJla «IIEPBOOBITHOE
YyBCTBO MECTH», HE HCTIOIHSSA CBOU (PYHKITUU 110 3P(HEKTUBHOM 3aIIUTe TIpaB TPakIaH.
Kpome Toro, menb Kapbl Bpsd JIM MOKET COCEJICTBOBATH C YKA3aHHOM B YTOJIOBHOM
3aKOHE LEIBbI0 MCTIPABJICHHUS JIULA, HE IPOTUBOPEYA MOCICIHEN.

Oco00 oreHMBAETCsA, €CAM yYaCTHUK OJMMITUAJIBI, TEM HE MEHEee, OTMETHT, YTO
Takas LeJIb HAaKa3aHWs, Kak BOCCTAHOBJIEHHME COLMAJIbLHOM CHpPaBeIJIMBOCTH,
3aKpeIvieHHass B JAeicTByromeM YK, B HEKOTOPOM CMBICIE B 3aBYyaIMPOBAHHOM,
oOnaropokeHHOM ¢dopme TMpeAcTaBiIseT co0oll Kapy: HaKa3zaHHUE CTPEMHTHCS
YAOBJIETBOPUTh YYBCTBO HEIOJOBAaHUS, YYBCTBO CIIPABEUIMBOCTH, ITIOHUMAEMOE
MHOTHMHU KaK «OKO 3a OKO...)».

Ot yuyacTHMKa TpeOyeTcs HEe NPOCTO Pa3MBIIUIATh O Kape Kak LeTu WU
COAEPKAaHUM HAKa3aHUsA, HO U IONBITAaThCI CHOPMYJUPOBATH, KAK XKE UM
NMOHUMAETCS Kapa U C 3TUX MO3UIUA OOBICHUTH, UeM OHa sBisieTca. OueHuBaeTcs B
TOM YHUCJE, €CJIM B OTBET€ OTMEUYEHO, YTO Kapa, MOHMMaeMmas Kak NPUYMHEHHUe
CTpPaJlaHuii, peTeprneBaHue JUIEHUI, 0ObEKTUBHO MpHUCYIIA JIIOOOMY HaKa3aHUIO,
MOCKOJIbKY TOCJTIeJIHEeE TMPEACTABIACT COO0OM MNPUHYXKIECHHUE JUIa, TO €CTh HEKOe
BO3JICHCTBUE BOMPEKU WM MIOMUMO BOJIM JIMIIA, COBEPIIMBIIETO NPECTYIUICHUE. B 3TOM
CMBICJIE Kapa MOYKET pAaCCMATPUBATHCS B KAUECTBE COJICPKAHUS HAKA3AHMUSL.

2. JleWCTByIOIIMI YrOJIOBHBIMA 3aKOH HA3bIBAET TPHM UeJH HAKA3aAHUA:
BOCCTAHOBJICHME  COLMAJIBHOW  CHPABEJIMBOCTH, WCIPABICHUE  OCYXKICHHOIO,
MPEAYNPEKICHUE COBEPILICHUS] HOBBIX MpecTyIieHuid. OTAeNbHO OLEHUBAETCS, €CIIH
YYaCTHUK OJIMMIIMAJbl HE TOJIBKO MEPEUYUCINI YKa3aHHBIC LIEIU, HO U PACKPbLI MX
cojep:kaHue. B yacTHOCTH, YIIOMSIHYJI O CHEIIUATBHOM M 00IIIEM MPeaynpeKIeHUH (TO
€CTh MPENOTBPALICHUN COBEPLICHUS MPECTYIUIEHUS KaK JIMIIOM, KOTOPOMY Ha3HAa4€HO
Haka3aHue, TaKk M JPYTMMH 4Wi€HaMHU OOIIEeCTBAa); yKa3al Ha TO, YTO HCIIPaBICHUE
MOXET COCTOSITh HE TOJBKO B OTCYTCTBUHM PEUUAMBA CO CTOPOHBI OCYXICHHOTO
(Haka3aHHOT0), HO W (QOpMHpPOBAHME Yy HEro COLUAIBHO-TIONE3HBIX YCTAaHOBOK
(bopmupoBaHUE YBaXXUTEJIBHOTO OTHOIIEHUS K HOpMaMm, MpaBujIaM YeJIOBEUYECKOIO
ob1iecTa).
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13.B MOCKOBCKYIO OpPraHM3aIHMIO ¢ LENbI0 TPYA0YCTPOHCTBA 0OPATHIICS KUTEb
ropona benropoma barypuH, BpeMmMeHHO mnpoxuBaromumid B Mockse. Jlupektop
OpraHu3alMi B TpueMe Ha paboTy €My OTKaszal, COCJIABIIMNCh Ha OTCYTCTBHE Y
batypuHa perucrpanuu 1o MecTy »KUTeNbCTBA B T. MOCKBeE.

Kak Obl BBl OICHWIM JEWUCTBUS JUPEKTOpa opraHuzanuu? SBiseTcs
OTCYTCTBHE PETUCTPALMUA IO MECTY YKUTEIHCTBA B KOHKPETHOM HACEJICHHOM ITYHKTE
OCHOBAaHMEM JIJIsl 0TKa3a B pUeMe Ha paboTy U noyemy?



OTtBer: B 0TBETE yUaCTHUK JOJKEH yKa3aTh:

1. 4yro TpeOoBaHME O HAIMYUU PETUCTPALMH, PABHO KaK MU JOKYMEHT,
HNOATBEPXKIAIOUINN €€ Hajiuuue y paboTHHKAa (B T.4. IWITaMO B [AaclopTe) He
npexycmotpeHo TK P® (He BXoauT B mepeyeHb JOKYMEHTOB, IPEIBSABISEMBIX IPU
npueMe Ha paboTy, ycTaHOBJICHHBIN 4. 1 cT. 65 TK PD).

2. TOKYMEHTHI (U1u O0Jbllasi UX 4acTh), yKa3aHHBIE B [IEPEYHE, YCTAHOBJICHHOM Y.
1 cr. 65 TK PD B noareepkacHUe OTCYTCTBUSA B HEM JOKYMEHTA, I1OJTBEPKAAIOLIETO
HaJINYUE PErUCTpalM B HACEJICHHOM IIYHKTE 110 MECTY paOOThI.

3. o mpsimoM 3amperte, yctanoBieHHOM TK P®, TpeboBath OT nuIla, MOCTYNAIOIIETO
Ha paboTy, TOKyMEHTHI MOMUMO mnpeaycMoTpeHHbIx TK P®, nnpimu denepaibHbIMU
3akoHamu, ykazamu [Ipe3nnenta PO u nocranosnenusimu [IpaBurenscrea PO.

4. 9TO B OTJENBHBIX CIyYasX ¢ yueToM crenupuku padboTsl HacToAmmM Konekcom,
UHBIMU (efepalbHbIMU 3aKOHaMM, ykasamu llpesupenta PO u mocTaHOBIEHHSIMU
[IpaButensctBa PO moxkeT mpemycMaTpuBaThCs HEOOXOAUMOCTH MPEIbSBICHUS TPH
3aKJI0YEHUU TPYAOBOIO JTOTOBOPA JONOJHUTEIBHBIX JOKYMEHTOB, HA OCHOBAaHUU YETO
OyAeT chenaH BbIBOJ, UTO TpeOOBaHME MHBIX JTOKYMEHTOB (He Ha3BaHHbIX B TK u B
ynomsinyTbix HITA) paGotonarenem He3aKOHHO.

Takke y4aCTHHUK OJIMMITAAJbl MOXKET yKa3aTh:

1) KOHKpETHBIC MPUMEPBI 3aKOHHOTO TPEOOBAaHHS WHBIX JIOKYMEHTOB, MPSIMO HE
ycraHoBieHHbIX cT. 65 TK P® (manpumep, pazpenienrue Ha paboOTy UM NATEHT, BUJ Ha
KUTEIBCTBO U M. — JUIsl HHOCTPAHHBIX TPaXKIaH);

2) ccouiky Ha [loctanosnenue Ilnenyma BepxoBaoro Cyma P® ot 17.04.2004 Ne
3, Tne BeIcIIag cyneOHas MHCTaHUUS MNPAMO YyKa3aja Ha HEJOIyCTUMOCTh OTKa3a B
npruemMe Ha padoTy MO MPUYMHE OTCYTCTBHSI PETMCTpPALMU MO MECTY >KUTENIbCTBA WJIU
npeObIBaHUS Y paOOTHUKA);

WU JIONIOJHEHHWE O TOM, YTO OTKa3 B IpHeMe Ha paboTy B MOJOOHOM cCiydae
CJIelyeT PacUEHUBATh KaK JUCKPUMHUHALIMIO 110 MECTY JKUTEIbCTBA (OTKa3 B MPUEME Ha
paboTy 1o MOTHBaM, HE OCHOBAHHBIM Ha OTCYTCTBUH Y COMCKATENs AEIOBBIX KaUeCTB).

MakcuMaJIbLHO BO3MOKHBIN 0aJ171 32 BBINOJHEHHE 3aJaHus — 8.

14. TIpoueccyanshoe 3axonomarensctBo XVIII Beka, OCHOBOH JUIS KOTOPOTO
obmn  gokymeHThl XV — XVII cronmeruii, mpeamonaraio, 4To MO TpakIaHCKO-
MPaBOBOMY CIIOPY W3 BCETO COOPAHHOTO MO JIeNy CYJIEeWCKUE YMNHOBHUKH COCTABIISIIOT
«OKCTPAKT» C KPATKUM U3JI0)KEHHEM BCEX UMEIOIIMXCS MAaTEPUAIOB. DTOT «IKCTPAKT»
nepeaaBaics CyIbiM, KOTOPbIE 3aTEM BBIHOCHIIM PEIICHUE MO JeTy UCKIIOYUTENIBHO B
3aBUCUMOCTH OT ero cojaepkanus. Kak Obl Bbl OLEHWIM Tpeasio)KeHHe BBECTU
noA00OHBIN MpoueccyanbHblii 00psaa B HbiHE nedctByromuid [I'TIK P® ¢ touku 3peHus
COOTBETCTBHUS MpeuiaraeMoro oopsiaa NpuHIMIAaM IpaKJaHCKOro mnpoiecca’?

OTtBet: OcobenHocThio Tpakaanckoro mpoimecca XVIII Beka sBisiock TO, 4TO
CylbM TIPU PACCMOTPEHUH TPAKIAHCKO-TIPABOBOIO CIIOpa HUMEIU JeJI0 TOJBKO C
MMUCHbMEHHBIM JOKYMEHTOM — «BBIKUMKOI» U3 MaTepUalioB jeia, MOArOTOBICHHON IS
Hux. [IpucyTcTBHE CTOPOH Ha Mpolecce He mpeanosiaraiock. COOTBETCTBEHHO, CYIbU
HE MOIVIM 3aJaBaTb KM BOMPOCHI, CTOPOHbI HE HMEJIH BO3MOXHOCTH J1aBaTh
o0bscHenns. OCHOBHBIMH TIPUHITMTIAMU Tpakaanckoro nporecca XVIII Beka sBusmuce



MUChMEHHOCTh KaK HEBO3MOXKHOCTh CTOPOH J1aBaTh YCTHBIE OOBACHEHHUS IO ey, a
TaK)XK€ OTCYTCTBHE HENOCPEICTBEHHOCTH IPH PACCMOTPEHHM JI€J1a, TIOCKOJIbKY CYIbH
ObLTM JUIIEHBl BO3MOXXHOCTHU JIMYHO H3y4yaTh MaTepualbl MO ANy U BBIHYXKICHBI
NPUHUMATh PEllIEHHE HA OCHOBE «00pa0OTaHHBIX» MATEPUATIOB.

[IpuMeHeHnE TMOpsSAKAa PACCMOTPEHMS Jl€Ja Ha OCHOBE  «JKCTPaKTa»
IPOTUBOPEYUT COBPEMEHHBIM MPOLIECCYAIbHBIM MPUHLIMNIAM, U310KeHHBIM B ['TIK PO.
CoBpeMEHHBIN TPAKIAHCKAM MPOLECC OCHOBAaH Ha MPHUHILMIE YCTHOCTH, KOTOPBIW
npenrnosiaraeT MpUCyTCTBUE CTOPOH B CyJ€, MX IMPaBO JaBaTh OOBSCHEHHUS, 3a/1aBaTh
BOIIPOCHI APYroMl CcTOpoHe, 3asBiATh xoxataiictBa (ct. 35 ITIK P®). Taxxke
NEeATENbHOCTh CYAEH CBA3aHA C MPUHUUIIOM HENOCPEACTBEHHOCTH, T.€. C UX
BO3MOKHOCTBIO JIMYHO H3ydaTh BCE MaTepuasbl MO JEly, NPOBOJAUTH OCMOTp H
HCCIIeIOBAaHNUE JOKA3aTeIbCTB O MecTy ux xpaneHus (ct. 58 I'TIK), 3agaBath BOIpPOCHI
CTOpPOHAM U BBICTYIIUBATh UX OOBSICHEHHUS.

[Ipu orBeTe Ha AaHHBIA BOMPOC BO3MOXKHO YKAa3aHWE W Ha JIpPyrue OTIAYUS
COBPEMEHHOr0 TpakaaHckoro mpouecca ot npouecca XVII Beka, koTopele nenaror
HEBO3MOXHBIM  NPHUMEHEHHE  «IKCTPAKTa» B  COBPEMEHHOM  cyae. Takxke
IIPUBETCTBYIOTCS PAaCCYKICHMsI, YKa3blBAIOIIME HA JIOCTOMHCTBA M HEJOCTATKH
Pa3JIMYHBIX MPOUECCYATbHBIX MPUHIIMIOB, BBISBICHUE NMPUYUH CYHIECTBOBAHUS TaKHX
IpOLECCYaIbHBIX POPM U T.1.

MakcuMaJIbLHO BO3MOKHBIN 0aJ11 32 BeINoJHeHHe 3aganus — 10.

MakcuMaibHasi CcyMMa TeXHU4YeCKHX 0aJJIOB 32 BbINOJIHeHUE Beex 3aaanuii - 100
TeXHU4YeCKUX 0a/10B. 1 TeXHn4YecKuii 0as1 paBeH 1-My UTOroBoMy 0aJLty.

IIpumeuanune: Ilpu mnpoBepke KIOPHM HCXOAWIO W3 TOHUMAHUS TOr0, 4YTO
YYACTHMKH B CBOMX padoTrax He [0JIKHbI ObLIM JOCJI0OBHO BOCIHPOHM3BOAUTH
KOHKPETHbIE MOJIOKEHUS HOPMATHUBHBIX MPAaBOBBIX AKTOB € COOTBETCTBYHIIMMHU
ccblJIKAaMU HAa HUX. OT y4YacTHHKOB TPe0OBaJIOCh NMOHUMAHHE OCHOB NPABOBOIO
peryJiupoBaHMs 3aTPOHYTHIX c(ep KU3HU O0LIECTBA, U3JI0KEHHE COAEP:KAHUA U
CMBICJIA [IefiCTBYIOIIEIr0 3aKOHOAATEJIbCTBA, 3HAHHE OCHOB TEOpPUM IpaBa H
COOTBETCTBYIOIIUX OTPacJ/ieil MpaBa, a TAKKe MPABOBbIX NPUHIIMIIOB.



