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N.A. UrnatseBa, npogpeccop kageopvl 3K0N02UHECKO20 U 3eMeNbHO20 Npasd IPUOUYECKO20
Gaxyremema MI'Y, doxmop ropuduueckux Hayx

CooTBeTCTBHE IKOJOTMYECKHM MHTEpecaM M TPAHCHAPEHTHOCTD Heslell KaK Heo0XoAuMble
ycJ10BuUs onpeesieHns 3PPeKTUBHOCTH IKOJI0T0-NIPABOBOI0 PeryjiupoBaHus

Jna onpedenenus s¢ghgexmusHocmu npasosoco pecyiupo8anHuss IKON0SUHECKUX OMHOUEHUL
4acmo NpUMEHAemcs MeNeoN0cUYecKUuti nNo0xXo0, OCHOBAHHBIN HA CPABHEHUU NOJYYeHHO20
pesyrbmama ¢ nocmagnenHvimu yeaamu. Haonesxcawee oghopmnenue yeneil 6 3Ko102UuuecKom
3aKoHoOamenvbcmee, yuem U aHaiu3 UHmMepecos, Npeoonpedenaiouux Gopmyiuposanue 3mux
yenetl, CnocoOHbl NOBLICUMbL MOYHOCMb OnpedeneHus: IPheKkmusHocmu IK0I020-NPABOEO2O
peaynupoganus. [lenvto ucciedosanus aeisaemcs yCmanogienue KIoueblx XapaKkmepucmux yeneu
9KOJI020-NPABOBO20  pe2yIUpOBaAHUs, obecneyusarouux KOppeKkmmoe onpeoenerue
aghgpexmuenocmu makozo pezynupoganus. Hcciedosana npobiema omcymcmeus 3aKpenieHus
UMY  Henpo3pavyHocmu  @GOPMYIUPOBOK yelel, Ompatcarowux 3KoJI02U4ecKue UuHmepecsl
obujecmsa, 8 OMOeNbHbIX 3AKOHAX U NPABO8bIX uHcmumymax. [1oousam onpoc nogvluieHHOU poau
IKOHOMUYECKUX UHIMEPECO8 8 NPABOBOM Pe2YIUPOSAHUL HEKOMOPLIX 0OUeCMBEEHHBLX OMHOUEHUL,
MEeCHO CEA3AHHBIX C IKOJLOSULECKUMU, BCLeOCMBIUE 4e20 80NPOC 0 Kayecmae OKpyicaoujeli cpeovl
oKazvleaemcs 6He pamoK oOweu OoyeHKU 3@deKmueHocmu noO0OHO20 CMEHCHO20 NPABOBO2O
peaynupoganus. Iloxazamst npumepvl 3aKOHO08, KOMOpbvle NO CYWeCm8y pe2yiupyemblx
OMHOWEHU U  66UOY  HAMUYUA 6 HUX HOPM  IKOJIO2UYECKO20 Npasa  AGIAIOMCH
9KOJIOCUBUPOBAHHBIMUY, HO 8 KOMOPbIX He NOCMABIeHbl Yelu, CEA3aHHble C pe2lameHmayuel
8030€UCMEUst XO3AUCMBEHHOU UIU UHOU O0esmMeNbHOCMU HA OKpYdcaruwyio cpedy. Buiderenwvi
axKmul, HeOOHO3HAUHbIE C MOYKU 3peHUs Yenegou Hanpasnennocmu. Iloouepkueaemces, umo yenu
Pe2yIupo8aHus IKONOSUYECKUX OMHOWEHUU Oa3upyliomcs Ha HNOHAMUU  ONa2onpusimHou
okpyorcarowjell cpeovi. Coenamvi 6bl800bI, MO IKOJIO2UYECKUE UHMEPeCbl Npu UX HAIUduu
noonedxcam —Ompaxmcenulo 8 NOCMAHOBKe NpasosvlX yenel;, 00yclo8leHHOCMb  yelel
CYWecmeo8anuem IK0JI02UYECKUX UHMEPEecos, YemKoCmy U NPO3PAYHOCHb UX POPMYIUPOBOK &
ceoelti yacmu obecneuusaom npasuibHOCMb U NOJIHONY ONpeodeneHus dPHeKmueHocmu d9K01020-
npagoeoco pe2yiupo8aHus.

Knrwoueswie cnosa: >3pPpexTUBHOCTD KOJIOr0-IIPABOBOT0 PETYIHMPOBAHUS, OILIEHKA 3(PPEKTUBHOCTH
MIPaBOBOI0 PETYIMPOBAHMUS, LIEJIH FKOJIOTMUECKOT0 paBa, OJaronpusITHas OKpy Karolias cpesa.



I.LA. Ignatieva, Doctor of Law, Prof., Environmental and Land Law Dep., Law Faculty,
Lomonosov MSU

Compliance with environmental interests and transparency of the goals as necessary
conditions for determining its effectiveness of environmental legal regulation

The teleological approach, which is based on comparing the obtained result with the set goals, is
often used to determine the effectiveness of legal regulation of environmental relations. The
correct formulation of goals in environmental legislation and taking into account a number of
relevant factors affecting formulation of the goals, can increase the accuracy of determining the
effectiveness of environmental legal regulation. The aim of the study is to establish the key
characteristics of the goals of legal regulation of environmental relations, which lead to a correct
determination of the effectiveness of the regulation. The task of analyzing the goals enshrined in
the legislation in the aspect of identifying their clarity and unambiguity is set. The problem of the
increased role of economic interests in the legal regulation of some social relations that are closely
connected to environmental ones was raised. Because of this, the state of the environment is
excluded from the overall assessment of effectiveness. There are shown examples of laws that are
actually ecologized due to the essence of regulated relations and due to the presence of norms of
environmental law in them, but in which are not goals that have bound to the regulation of the
impact of economic or other activities on the environment. Some of the new institutions of
environmental law are assessed as ambiguous in terms of targeting. It is emphasized that the goals
of regulating of environmental relations are based on the concept of a favorable environment. It
is concluded that environmental interests, if any, should be reflected in the setting of legal goals.
The conditionality of goals by the existence of environmental interests, the clarity and
transparency of their formulations, in their part, entail the correctness and completeness of
determining the effectiveness of environmental legal regulation.

Keywords: efficiency of environmental legal regulation, assessment of the effectiveness of legal
regulation, goals of environmental law, favorable environment.

[Ipo6eMbl KOHCTUTYLIMOHHOTO U MYHMIIMIIAJILHOTO MTpaBa

C.JI. CepreBuun, dexan wpuduyeckozo ¢axyromema C3IUY PAHXul C, dokmop opuouueckux
Hayk, npogeccop, 3acaysicennulil wopucm PD

ILIO. YaryprameB, npenoodasamenv Kageopvl MedCOYHAPOOHO2O0 U 2YMAHUMAPHO20 NpaAsa
C3UY PAHXul C

HNHcTuTyT 0000010 MHEHHMS KOHCTHTYHMOHHOIO CyAbH B POCCHHCKOM H 3apy0e:KHBIX
NPaBoNoOPSIKAX

Hzmenenue peeynuposanus uncmumyma o0co6o2o muenusi cyovu Koncmumyyuonnozo Cyoa
Poccuiickoii  @edepayuu 661364710 O0NHCUBTEHHYIO OUCKYCCUIO 6 DPOCCULICKOM  HOPUOUUECKOM
coobuecmse. Kax npedcmasnsemcs, apeymenmsl CHMOPOH 8 MOt OUCKYCCUU MECHO CE3AHbL C
0000peHuem unu Heo0oOpeHuem o0coOblX MHEHUL KOHCMUMYYUOHHLIX Cyoell KaK s61eHUs.
Hacmosiwas cmamvsi npedcmasnsiem cob60ti NONBIMKY pACCMOMpPems 3aKOHOOAMmebHble
UBMEHeHUsl Pe2yIUPOB8aHUs UHCMUmMyma ocoowix mMueHuil cyoeti Koncmumyyuonnozo Cyda c



HeCKONIbKO UHOU NO3UYUU, CPABHUE OUHAMUKY Pe2YIUPOBAHUSL PACCMAMPUBAEMO20 UHCMUMYMA 8
Poccuu u 3apybesicnvix cmpanax. B yensix ucciedosauus npeoiasaemcsi paccmampuams
HOpMAamuseHoe 3aKpenienue 0cob020 MHeHUs ¢ No3uyull <<KMamepuaibHo20.>> (npago Ha ocoboe
MHeHue) u <KnpoyeccyanvbHoz20>> (npaeo Ha 0OHApoOosanue 0cob020 MHEHUs) ACNeKmos.
IIposedennoe cpasHerue NO360IUN0 BbIABUMb CXOOCMBA U OMAUYUS OEUCMBYIOUe20 8 Hacmosujee
8peMs pe2yIupo8anusi C 3aKOHO0AMENbCMEOM U NPAKMUKOU 3apYOedrtCHbIX cmpan. YcmanosieHue
mex Uy UHbIX MpebOBaAHUL K COOEPHCAHUIO 0COO020 MHEHUS CYObU UTU K (hOpMeE €20 GbIPAIHCEHUS.
(cmunucmuxe) s615emcst O0CMaAmMo4HoO pacnpocmpanernol npakmuxou. OOHako cumyayus, npu
KOmMopou nyoiuyHoe 3asa6ienue cyoveli 0peana KOHCMUmyyuoHH020 KOHMPOsi 0c00020 MHeHUs
HEBO3MOJICHO, a OJisi cyoell 00wWux cy0o8 NoO0OHOe O2panuyeHue OMCYmcmeyem, sGIAemcs
Upe3BbluaHo peoKoll.

Knrouegvie cnoea: Konctutyunmonueli Cyxn Poccuiickoit ®enepanuy, KOHCTUTYLMOHHOE
IpaBocyaue, 0coboe MHEHHE CyIbH, MaTepUa]bHbIl aclekT, MpPOLecCyaabHbI AacleKT,
coJiep;kaHue 0co00ro MHEHUSI, TMHAMHUKA IIPAaBOBOI'0 PEryIMPOBAHUS.

S.L. Sergevnin, Dean of Law Faculty, NWIM RANEPA, doc. of law, prof., lawyer emeritus of the
Russian Federation
P.Yu. Uturgashev, international and humanitarian law dep., NWIM RANEPA

Institute of dissenting opinion of a constitutional judge in Russian and foreign legal orders

Changes to regulations on dissenting opinions of judges of the Constitutional Court of the Russian
Federation provoked a vivid discussion among the Russian legal professionals. It appears that
arguments in this discussion are closely connected to approval or disapproval of constitutional
judges’ dissenting opinions as such. The present paper attempts to discuss the legislative
amendments regulating dissenting opinions of judges of the Constitutional Court from another
perspective, namely through a comparative study of regulating of this sphere in dynamics, in
Russia and abroad. For the aims of the study it is proposed to examine normative regulations on
the right to dissenting opinion from “material” (right to dissenting opinion) and “procedural”
(right to publish a dissenting opinion) aspects. The comparative analysis allowed identifying
similarities and unique elements of the current legislation with that in foreign countries.
Establishing requirements for contents of a judge’s dissenting opinion or to the form (style) of its
expression can be regarded as relatively common. Yet, the situation where public expression of a
dissenting opinion of a judge of a constitutional supervisory body is impossible while judges of
general courts encounter no such limitation, is rather unique.

Keywords: Constitutional Court of the Russian Federation, constitutional justice, dissenting
opinion of a judge, substantive aspect, procedural aspect, content of dissenting opinion, dynamics
of legal regulation.

H.A. UrymHOB, npenooasamens Kagheopbl KOHCMUMYYUOHHO20 U AOMUHUCPAMUBHO20 NPABA
ropudurecxkoeo gaxyromema HUY <Bwvicuas wxona sxonomuxu > —Canxm-Ilemepoype

ABTOHOMHOE TOJIKOBaHHE KOHCTUTYIIMOHHBIX MOHATHH



Coépemennas KOHCMUMYYUOHHO-NPABOBAs HAVKA, VOelss 3HAYUMeNbHOe SHUMAHUe Memooam
moakosanusi Koncmumyyuu Poccuiickoti @edepayuu, Hepedxo 006xooum cooepiicamenvhble
80NPOCHl UHMEPNpeMayuu KOHCMUMYYUOHHBIX NOHAMUL, 3A4ACMYI0 8bIMECHAS UX 6 001acmb
rOpuouUyecKol mexHuku. bonvuioe Konuuecmseo uccie0o8anull KOHYEHMpPUpyemcs Ha 80npocax
KOHCMUMYYUOHHOU MEPMUHONIO2UY, M.e. HA CY2yO0 6HewlHell CMOPOHe KOHCMUMYYUOHHbIX
NOHAMUL, OCMAGIAsL 8 CHMOPOHe UX CMbICI U MeCcmo 6 cucmeme KOHCMUMYYUOHHO2O
pezynupoganus. Medcoy mem Hadredcauee onpedeneHue CoO0epHCanuss U 06vema mozo Uil UHo020
KOHCIMUMYYUOHHO20 — NPEeONUCAHUS — HANPAMYIO  3d6UCUM  OM  MOJKOBAHUS — NOHAMUA,
COCMaBNAIWe20 0CHOBY KOHCMUMYYUOHHOU Hopmbl. [[nsa asmoco Koncmumyyuonnwviii Cyo PO,
VNOJHOMOUYEHHbIN HA oguyuanvHoe u o0dweoobssamenvHoe moaxkosanue Kowcmumyyuu P,
obpawaemcs K Memooy asmoHOMHO20 MOJIKOBAHUS, KOMOpoe Npeonoidazaem uHmepnpemayuio
KOHCTMUMYYUOHHBIX NOHAMUL 8 cCUucmeme KOHCIMUMYYUOHHbIX NPeOnUCanuli, He 02paHu4UBasnch
onpeoeneHusMU, KOmopbvle UM 0aem ompaciesoe pe2yauposanue. /[anHvlil Memoo moaKo8aHus He
NOJYYUL OCHOBAMENbHO20 OCMbICIEHUS 8 OMeYeCmB8eHHOl KOHCMUMYYUOHHO-NPABOBOU HAYKe
npumenumenbHo K oOeamenvHocmu Koncmumyyuonnoco Cyoa P®. Oonaxko 6 ycnogusx
VCIOJHCHEHUsL CUCmeMbl 3aKOHOO0amenbCcmea, a makdxce 8 ceasu ¢ yuacmuem Poccuiickou
Dedepayuu 6 mMexnccocyO0apCcmeeHnblX 00beOUHeHUsAX, a8MoOHOMHOe moakoeanue Koncmumyyuu
P® mooicem oxazamocsa socmpebosannvim 6 npakmuxe Koncmumyyuonnozo Cyoa P.

Kntoueswvie cnosa: apronomuoe tonkoanue, Koncrutyunonnsiii Cyn Poccutickoit @enepanum,
TonkoBaHue KoHCTUTYITMH, KOHCTUTYIIHOHHBIC TTIOHSTHSL.

N.A. lgumnov, Lecturer, Constitutional and Administrative Law Dep., Law Faculty, “Higher
School of Economics” — Saint Petersburg

Autonomous interpretation of constitutional concepts

Modern constitutional law scholarship, paying considerable attention to the methods of
interpretation of the Russian Federation Constitution, often bypasses the substantive issues of
interpretation of constitutional concepts, usually pushing them into the field of legal technique. A
large number of studies focus on the issues of constitutional terminology, i.e. on the external aspect
of constitutional concepts, leaving aside their meaning and place in the system of constitutional
regulation. Meanwhile, the proper determination of the content and scope of a constitutional
provision depends directly on the interpretation of the concept that forms the basis of the
constitutional norm. For this purpose, the Russian Constitutional Court, which is authorized to
interpret the Russian Federation Constitution in an official and binding way, applies the method
of autonomous interpretation, which involves interpreting constitutional notions in the system of
constitutional provisions without limiting to the definitions given to them by the statutory
regulation. This method of interpretation has not been thoroughly understood in the domestic
constitutional law science in relation to the activities of the Russian Constitutional Court.
However, under the conditions of the increasing complexity of the system of legislation, as well as
in connection with the participation of the Russian Federation in international organizations, the
autonomous interpretation of the Russian Federation Constitution may be in demand in the
practice of the Russian Constitutional Court.



Keywords: autonomous interpretation, Russian Constitutional Court, interpretation of the Russian
Federation Constitution, constitutional concepts.

[IpoGiembl yacTHOTO MpaBa

C.B. TpeTrbsikoB, Kanoudam OpUOU4ecKUx HAyK, O0OyeHm Kagheopvl epadcOaHcKko2o npasa
ropuduuecxkoeo gaxyremema MI'Y, npogeccop Poccutickoti wKoivl 4acmHo2o npasa

IpuTsizanue, 103B0JIeHHE H PACTIOPSIINTEIbHAN BJIACTh B TEOPHH CYOBEKTHBHOI0 YACTHOTO
npasa

B cmamve paccmampueaemcs 6éonpoc 0 coomuouleHuy HeKOMOPbIX U008 YACMHONPABOBLIX
npasomoyuuil (npaga Ha uysxicoe nosedexue u npasa Ha coOCMEeHHoe nosederue GakmuyecKko2o
xapakmepa) ¢ npasomouuem pacnopsidcenus. Ha ocnose amanusa paccmampusaemvix
npasomouuil denaemcs 61600 00 UX HEPA3PBIBHOU C6A3U C NPABOMOYUEM PACHOPANCEHUS.
Paccmompenvt paznuunvie meopemuueckue mMooenu NpaGOMOYUL HA YYIHCOe NOBCOCHUE U HA
cobcmeennoe  nogedenue  pakmuyeckoeo — xapakmepa. IIpooemoncmpuposana - c6:a3b
CchoOpMYIUPOBAHHO20 6 OMEUeCMBEHHOU YUBUIUCMUYLECKOU MPAOUYUU NOHAMUSL NPABA HA YUYIHCOe
nosedeHue ¢ paspaboOmMaHHbIM 8 PAMKAX 2ePMAHCKOU Meopuu 4acmuoeo npaea NOHAMuUeMm
npumszanus. Paccmompenvl ochosHble meopemuueckue mMooenu NOHmust npums3anus (meopuu
b. Bunowauioa, 3. P. Bupnunea u A. Tona). Ha ochose ananuza cepmanckoii meopuu npums3anus
coenan 6bl800 O MOM, YMO NOHAMUE NPUMAZAHUE USHAYATLHO MbICIULOCH KAK MeCHetuuuUM
00pA30M CBA3AHHOE C NOHAMUEM Pacnopsaxicenus. Paccmompenvl ocnogHvle 603pasicenus npomug
mesuca, 8 COOMEEMCMEUL C KOMOPLIM NPABO HA UYHCOe NOBEOCHUE HePA3PbIBHO CEA3AHO C
PACNOPAOUMENbHVIMU — NPABOMOYUAMU U NPOOEMOHCMPUPOBAHA — UX — HEOOCMAMOYHASL
yoeoumenvrocmo.  [IpooemoHcmpuposano, umo aHAIO2UMHAsL NpoOIeMa  8O3HUKAem U
NPUMEHUMENbHO K Npagy HA cOOCMBeHHOe NosedeHue (akxmuieckozo xapaxkmepd, oOiaoauue
KOMOPbIM MAKice camo no cebe maxdce He Npeonoiazaem Hamudue y YnpagomMo4eHHO20
PACNOpsOUMENbHbLIX  NPABOMOYULL  (Mpasa HA cOOCMBEHHOe NnogedeHue PUOUYECKO20
xapaxmepa). Ha ocnose ananuza codepoicanusi u MexamHusma OCywecmeieHus npagomModull,
OMHOCAWUXCA K NPABY HA COOCMEEHHOoe nosedeHue, COeNaH 8bl800, YMO YKA3AHHbIE NPABOMOYUS
He MO2ym OCYUWeCmeIsmsCsl GHe Peanu3ayuu pacnopsioumeibHblx nPasoMoYull U OKA3bl8aromcs
Hepaspbl8HO CEA3AHHBIMU C NOCIEOHUMU.

Knrouesnie cnosa: Cy@b@KTHBHOG YaCTHOC IIpaBo, IMMPaBOMOYHKEC, PACIIOPSKCHUC, ITPABO HA YY>KOC
MOBCACHUC, IIPABO HA COOCTBEHHOE IIOBCIACHUC.

S.V. Tretyakov, Ass. Prof., Civil Law Dep., Law Faculty, Lomonosov MSU; Prof., Russian School
of Private Law

Claim, permission and disposition in the theory of subjective right in private law

The key question of this article is whether legal claims and legal privileges (in Hohfeldian sense)
are to be regarded as self-sufficient entities of their own, or they should be paired with other
elements like legal powers. The basic thesis of the piece is that legal power is an indispensable
element of a legal right of each and every type in private law. To demonstrate the viability of this



basic thesis, the German concept of the so-called claim right (der Anspruch) in private law has
been put under scrutiny. Various theoretical models of a claim right, as developed in the German
private law doctrine, have been analysed (theories of B Windscheid, E. R. Bierling and A. Thon).
All of them conceived claim right as inextricably connected with the legal power to dispose.
Basically, the same is true of privileges (liberties in the Hohfeldian scheme of jural relationships),
which, as the author thinks, cannot operate without legal powers.

Keywords: subjective right, claim right, legal privilege, legal power, private law.
[Tpo6aeMbI MEXTYHAPOIHOTO TTpaBa

M. Muuanb, doxmopaum ragheopvl NYOIUUHO20, MEHCOYHAPOOHO2O U e8PONelCcK020 npasd
ropuouyeckoeo  ¢hakyiemema Yuusepcumema umenu Illapuca-gpon-Jloopona (3anvydype,
Ascmpus)

IHocTossHHBIA HeHTPAJIUTET ABCTPHM KaK MeEXIYHAPOJAHO-TIPaBOBOe 00513aTEJILCTBO:
npasoBblie no3unuu Poccun u ABcTtpuu

FOpuouueckue  npobnemvl, ceazaHmHble ¢  NOCMOAHHLIM — Heumpaniumemom  Aecmpuu,
obcyscoaromes  Kak 8 Aa8CMPULICKOU, MAaK U 8 POCCUUCKOLU MeHCOYHAPOOHO-NPaABo8ol
aumepamype. YcmanoeneHue ascmpuiickoeo Heumpanumema 6 1955 2. yowce noonHumaem
HeKomopule opuouyeckue 8onpocel. Jlanuas cmamvsi — nocie oouje2o 88e0eHus NOCMOSIHHO20
Helumpaiumema 6 Kauecmee MeiCOyHapoOHO-NPABO8020 UHCMUMYMA — NOCBAUleHd Omeemy Ha
8onpoc, umeem U ABCMPUNCKUNL HEUMPaIumem medxdcoyHapoOOHO-Npasosoe 3axKpenjieHue u
KaKo8bl Npasogvle OCHOB8bl NOO00OH020 3aKpenienus. Illymem cpasnumenvHo2o anaIusa
coomeemcmeayiowjell  A8CMpUUCKOl U COBEMCKOU/POCCUICKOL  MeHCOYHAPOOHO-NPABOBLIX
OOKMpUH NPEONnpuHAmMa NONbIMKA — BbIAACHUMb, KAKOU U3 JOMUX NPABOGLIX 6327151008
npeocmasifnemcs OnpasOaHHbIM C MOYKU 3PeHUs NOHAMULL Helmpaiumema 6 mMedcoyHApOOHOM
npaee. [lokazano, umo obs3amenvcmea, gplmexaroujue U3 NOCMOSHHO20 HelmpailbHO20 CMamyca
Aecmpuu, 861X005M 34 PAMKU 8HO YKAZAHHBIX 8 ABCMPULICKOM (hedepailbHOM KOHCIMUMYYUOHHOM
3akone o nocmosimHOM Heumpanumeme (Oanee — 3aKOH O Heumpanumeme) 0013amenbCMma.
Taxowce nokasamo, umo cywecmeyiom ybeoumeibHvle apeymMeHmsl 6 nolv3y moeo, 4mo (1)
ascmputickull Heumpanumem 0wl 000cHo8an 8 Mockosckom memopanoyme (anpenv 1955 2.), a
maxaice 8 Benckom ecocyoapcmeennom dozoeope (mail 1955 2.), m. e. umeemcs opuouyeckuii
@dyHoamenm 6 MeHCOYHAPOOHOM 002080pHOM npage, u umo (2) nHomuguxayus 3aKoHa o
Helimpanumeme npeocmasisiem ewe O00HY B03MOICHOCMb 3AKPENieHUs A8CMPULCKO20
Heumpaiumema 6 MexncoyHapoonom npase. Kpome moeo, aemop cmpemumcs omeemums Ha
80NpOC, nouemy ciedyem OMKA3AmMbCs OM MOo20 MeHCOYHAPOOHO-NPABOBO20 MHEHUS, KOMOpoe
UCX00UM U3 3aKpenienuss aBCMpULICKO20 Hellmpanumema moabko 8 3aKone o Hetimpanumemne.

Knwuesvie cnosa: Asctpus, CCCP, Poccus, HEUTpAIUTET, MOCTOSHHBIA HEUTPAIHUTET,
MockoBckuit MeMopaHayM, [ ocyaapcTBEHHBIH JOrOBOp, 3aKOH O HEHTpanuTeTe, HOTU(UKAIIHS,
MEXIyHapOAHO-TIPABOBOE 0053aTEIHCTBO.

M. Schindl, Post-Graduate Student, Public, International and European Law Dep., Law Faculty,
Paris-von-Lodron University (Salzburg, Austria)



Permanent neutrality of Austria as an international legal obligation: legal positions of
Austria and Russia

The legal problems associated with Austria’s permanent neutrality are discussed in both Austrian
and Russian international law literature controversially. Already the establishment of the Austrian
neutrality in 1955 raises some legal questions. This article addresses — after an introduction to
permanent neutrality as an institute of international law — the question of whether the Austrian
neutrality is anchored in international law and, if so, on what legal basis that anchoring is based.
By means of a comparative presentation of the Austrian and Soviet/Russian international law
doctrine, an attempt is made to work out which of these various legal opinions appears justifiable
from the view of the international law of neutrality. It will be shown that the obligations arising
from Austria’s status of permanent neutrality go beyond those that are explicitly mentioned in the
federal constitutional law on neutrality (Neutrality Act). Furthermore, it is presented that there
are convincing reasons to argue for an anchoring of the Austrian neutrality in international treaty
law in the Moscow Memorandum (April 1955) as well as in the State Treaty of Vienna (May 1955)
and that the notification of the Neutrality Act provides another opportunity for a legal basis in
international law. Furthermore, an attempt is made to show why the legal opinion which assumes
that the Austrian neutrality is merely anchored in the Neutrality Act, and thus only on national law
ground, has to be rejected.

Keywords: Austria, Soviet Union/Russia, international law of neutrality, permanent neutrality,
Austrian neutrality, Moscow Memorandum, State Treaty, Neutrality Act, notification, obligation
under international law.

TpubyHa MOIOJIBIX YUEHBIX

P.b. [I3eiitoBa, acnupanmka rageopvi y20106H020 npasa u KPUMUHOIOSUU HOPUOUYECKO20
Gaxyromema MI'Y

OTBeTCTBEHHOCTD 3a Kuﬁeparpeccmo 10 MCKAYHAPOIHOMY YIoJIOBHOMY IIpaBy: OCHOBAHUE
N YCJIOBUA HACTYIIJICHUS

Cmamwvs noceéawena npodieme npueiedenus K OMEeMCMEEeHHOCMU N0 MeNCOYHAPOOHOMY
V2eONlOBHOMY NpABy 3a NPeCcmynieHue azpeccuu, cogepuiaemoe nocpeoCmeom Kubepamax — 3a
Kubepazpeccuio. A6mop, npoananu3uposas NPUHAKU 00bEKMUBHOU CIOPOHbL NPECMYNAEHUsL NO
Pumckomy cmamymy Mesxcoynapoonoeo yeonosnozo cyoa (MYC) u usyuus wuaubonee
MacuimabHvle Kubepamaxu, umesuiue Mecmo 3a nocieonue 15 iem, npuxooum K 661800y, Umo
npedycmompentvle cm. 86uc Pumckozo cmamyma mpebosanue o0 cogepuieHuu aKma azpeccuu
UMEHHO 20CY0apCmeoM U nopo2osoe mpebosanue K akmy azpeccuu (00Cmudicenue um ypoeHs
epybozo Hapywenus Ycmasa OOH), a makoce omcymcmeue 6 cm. 86uc yKkazawus Ha
OMKPBIMOCHb NepeyHs aKmo8 azpeccuu 3ampyoHsom e20 NpumeHeHue K Kubepacpeccuu.
THonoxcenuss Cmamyma o cyOvekme acpeccuu, ocpanudugarwyue Kpye KaK OCHOBHbIX
ucnoaHumenetl, max u COy4acmHuKos, 00 mex, Kmo ocyujecmensem gaxmuueckue KOHmpoab Uil
PYKOBOOCMBO — 20CY0ApCmMEOM, NPEnsmcmeyiom npugiedeHuro Cyovekmos Kubepamax K
OMBEmMCmMEEeHHOCIMU 34 azpeccuro. AHaNo02udHble CIOHCHOCTNU BO3HUKAIOM U NPU NPUMEHEHUU K



Kubepamaxam mpebo8aHuul 0 cyObeKmMuHoU CMOPOHE acpeccuu, 8 YACMHOCMU O HATUYUU Y
BUHOBHO20 IUYA HAMEpPeHUs U OCO3HaHus. B mo oice epems asmopom cmamvu npusHaemcs
B03MOJCHOCIb U 0adce HeoOX0OUMOCMb PACNPOCMPAHEeHUs 0eQUHUYUY azpeccull HA Cay4au
cogepuiens 3mo2o npecmynieHus NOCpeoCmeom Kubepamax.

Knrouegwie cnosa: MexnyHapoaHoe YroJOBHOE IPaBo, MPECTYIJICHHE arpeccuu, Kubeparpeccus,
kuOeparaka, IPUMEHEHHE BOOPYKEHHOM CUJIbI, aKT arpECCHH.

R.B. Dzeytova, Candidate, Criminal Law and Criminology Dep., Law Faculty, Lomonosov MSU

Responsibility for the cyber aggression under international criminal law: basis and
conditions of occurrence

The article examines the possibility of prosecution for the crime of aggression committed through
cyber-attacks (cyberaggression) under international criminal law. The author analyzes the
material elements of the crime, examines the most extensive cyber-attacks in the last 15 years and
concludes that such requirements of the art. 8bis as commitment of the act of aggression only by
State and the threshold requirement for the act of aggression to reach the level of manifest
violation of the Charter of the United Nations, as well as the lack of indication on the opened or
closed list of acts of aggression in art. 8bis, makes its application to cyberaggression difficult. The
Rome Statute’s provisions on the subject of the crime of aggression which limit both primary
perpetrators and accomplices to those who are in position effectively to exercise control over or
to direct the action of a State, prevent cybercrime perpetrators from being held liable for the crime
of aggression. Similar difficulties arise when applying the mental element requirements of the
crime of aggression to possible cases of cyberaggression, such as intent and knowledge to commit
crime of aggression. At the same time the author recognizes the possibility and even the need to
extend the definition of aggression to cases of committing this crime through cyberattacks.

Keywords: international criminal law, crime of aggression, cyberaggression, cyber-attack, use of
armed force, act of aggression.

Hayunoe coo6menue

M.B. BopouuH, kanouodam opuouieckux Hayx, 0oyenm Kageopvl meopuu 20cyoapcmea u npasa
u nonumono2uu opuoudeckoeo gaxyromema MI'Y, ooyenm PAO
A.P. Caxunrapeesa, acnupanmxa Yuueepcumema umenu O. E. Kymaguna (MI'FOA)

IleﬂTeJIbHOCTb AKTOPOB rCHETUKO-IIPABOBOI'0 NPOCBCIICHUSA: TCOPUA M NIPAKTUKA

Hacmoswee uccnedosanue sgnsemcs yemeepmulym 6 yuxie cmamel, NOCEAUJEHHBIX 80NPOCAM
2eHemUKO-npagoso2o npocseujenus. B nepeoii pabome dvina packpvima mepa c600600bl cyovekma
npaea 6 OnpeoeieHUU PedrcUMa UCNOIb308aHUsA OAHHLIX HA NPUMepe 2eHeMUYecKou UHGOpMayuu;
80 8MOpPol — Mepa c80000bl CyObeKmMa-aopecama 2eHemu4ecKko20 NPoceeujeHuss 8 KOHmeKcme
e2o0 codepoicanus, 8 mpemveli — O0COOEHHOCMU (HOpM 2eHemUKO-NPABO8020 NPOCEEUJeHUS 8
oowecmese snoxu Unoycmpuu 4.0. Llenv oannoti cmamou — npoaHaiu3uposams 0esmeibHOCHb
aAKmopo8 2eHemuKo-npago8o20 NpPOCEEeUjeHUs, Om 0CoObIX NO3HAHULL 8 COOMEEemCmayiouel



obnacmu KOmMopoul 3a8uUcum YCneuwHocms U pe3yabmamusHOCmy HA36aHHOU OesamelbHocmu. B
CBA3U C IMUM 3A0AUAMU HACMOSAWEN CMambl A6UTUCH U3VYeHUe CHEeYUANIbHbIX KOMNemeHyull
AKmMopo8 2eHemuKo-npago8o20 NpPoceeujeHUus U ucciedosanue e2o opm u cpeocms. Aemopol
Gokycupyiom ceoe SHUMAHUE HA NPUHUHAX (pakmopax), KOmopvle OKA3blEArm 6lusHue Ha
Gopmuposanue mooenu KomnemeHyuu CyObeKmos, OCYWEeCMEIAIOWUX 2eHeMUKO-Npaso8oe
npoceeweHue;, Ha nepeuHe 3HAHUll U YMEeHUll, KOMOpbMU OOJHCHA 061a0amb KOMAHOA MAKUX
aKmopos, 6 C8A3U C IMUM PACCMAMPUBAIOMCS UX CHeyudlbHble Komnemenyuu. B cmamuve
PACKPbIBACMCS NPAKMUYECKOe 3HAUEHUEe 2eHeMmUKO-NPA808020 NPOCEeUjeHUs, AHATUIUPYIOMCS
€20 ULl U coomeemcmeylowue um npuemvl (oguyuanvHoe u HeoPUYUAIbHOE NPoceeueHue).
Aemopbl denarom 661600 0 HEOOXOOUMOCMU KOHYENMYAIU3AYUU 2eHeMmuUYecKko20 npaso8o2o
npoceewieHus, 8 C8A3U C HeM NPUBOOsm COOMEemcmsylouue peKxomeHoayuu OJisl HAYKU U
NPAKmMuKu, 6 HACMHOCMU YKA3bI8AIOM HA HEoOX00UMOCmb couemams oguyuaibhbvie U
Heouyuanvbhvle GopMbl  MAKO20 NpPOCEewjeHUs, npopabomams 60NPOC O  68eOeHUU
Keenemuyecko2o omoOyocmena>. B xode oannozo uccnedosanus ucnonvb3o08aiuch 102udecKul,
CPasHUMENbHO-NPABOBOU U (DOPMATLHO-IOPUOUYECKUL MEMOObI.

Kniueevle cnoea: renetuyeckoe MpocBelieHue, axkTopbl, uHopmanus, Wuaycrpus 4.0,
uuppoBas TpaHchopmanusg, TEHOMHbIE TEXHOJOTHH, CBO0OJA, MEXIUCIHUILIUHAPHOCTD,
TEHETUYECKUN OMOYICMEH.

M.V. Voronin, PhD in Law, Ass. Prof., Theory of State, Law and Political Science Dep., Law
Faculty, Lomonosov MSU, Ass. Prof., Russian Academy of Education
A.R. Sakhipgareeva, postgr. student, Kutafin MSLU (MSAL)

Activities of actors of genetic and legal education: theory and practice

This research is the fourth in a series of articles devoted to the issues of genetic and legal
education. In the first work, the author revealed the measure of freedom of the subject of law
determining the mode of data use on the example of genetic information; in the second — the
measure of freedom of the subject-addressee of genetic education in the context of its content; in
the third — the features of the forms of genetic and legal education in the society of the Industry
4.0 era. The objective of the article is to analyze the work of genetic and legal education executors.
The success and effectiveness genetic and legal education directly depends on its executors, who
have to have the particular knowledge in respective field. And if this problem is being solved on
school education level, then in regards to the remaining multimillion audience there’s still a lot of
work that specialists have to do. As a result of this the objectives of this article are to study specific
competences of genetic and legal education executors and study the form and means of this
education. Authors focus on education factors which influence the competence model of subjects,

performing genetic and legal education, composition. They also focus on the skill set and
knowledge that the team of these educators should have, meaning special skills of genetic and law
education executors are being analyzed. This article views the practical meaning of genetic and
law education, its types and corresponding to it methods (official and unofficial education) are
being analyzed. Authors conclude that it is necessary to conceptualize genetic legal education,

and therefore provide relevant recommendations for science and practice pointing out the
necessity to combine official and unofficial forms of education and work over the question of



introduction of “genetic ombudsman”. In the course of this study, logical, comparative-legal and
formal-legal methods were used.

Keywords: genetic education, executors, information, Industry 4.0, digital transformation,
genomic technologies, freedom, interdisciplinarity, genetic ombudsman.

Kputuka n 6ubnuorpadus

H.I'. /loponuHa, JOKTOp IOPUAMYECKHX HAyK, mpodeccop, 3aciyKeHHbIH opuct Poccuiickoii
®Oenepanun (U3uClII npu [IpaBurenscree PD)

A.J. 3eabaHep, JOKTOP PKOHOMHUYECKHX HayK, Mpodeccop, TJIaBHBIA HAaydHBIH COTPYIHHK
(Muctutyt sxoHomuku PAH)

H.I'. CemniroTMHa, TOKTOp IOPUINYECKUX HAYK, JOLEHT, [VIaBHbII HAYYHbBIN COTPYAHUK OTIENa
cpaBHHUTENIbHO-TIpaBoBbIX uccienoBanuit (M3uCll mpu IIpaBurenscree PD)

K Bompocy o0 HOBOW mnepuoau3aluM HCTOPHMH POCCHIICKOr0 mpasBa, WJIM MpodaeMa
AHAJIEKTUKU IKOHOMHYECKOH, TEXHOJIOTHYeCKOH ¥ MPaBOBOii KOHBEPTreHIMHU

B peyensuu packpuigaromcs ocHogHbie uoeu u cooepicanue akmydanbHo20 MOHOSPAPUYECKo2o
uccneoosanus Ha memy <KCmeHa mexHonro2uieckux yknaoos u npasosoe pazeumue Poccuu> (M.,
2021), 6 Komopom Ha MeHCOUCYUNIUHAPHOU OCHO8€ NPeOCMABIeHd aBMOPCKAs KOHYenyus
npaeoceneza. Oma  KOHyenyusi  00YCI0GIUGAEN.  NPABOSEHE3  ONpedensiouell  PoJbko
OOMUHUPYIOUjell MEeXHON02UU U MEXHON0SUYEeCKO20 YKIA0d POCCUlickoeo obwecmea. Mcxoos u3z
nO3UYUU ABMOPO8 MOHOSPADUU, CREYUPDUKA B0ZHUKHOBECHUS, COCMOSHUL U OUHAMUKU PA3EUMUSL
npaea, e2o 3aKOHOMEPHOCMU 80 MHO20M OemepMUHUPOBAHbI MEXHOL0UYECKUM (DAKmMopom Ha
MOM UMU UHOM UCMOPUYECKOM OMpe3Ke 6PeMeHU HA NYymu O8UJCEHUs o0bwecmea om
MPAOUYUOHHO20 K NOCMUHOYCMPUATbHOMY muny. Packpeiéas ¢ HO8bIX Memooonocudeckux
nozuyuil 3Hauumvle 0iisi 0Owel meopuu U UCMOPUU NPABA OCHOBONONA2AIOWUE 3AKOHOMEPHLLE
CBA3U MEXHON02UYECKUX, IKOHOMUUECKUX U NPABOBbIX NPOYECCO8 HA PA3HLIX UCMOPUYECKUX
IMANax, A6Mopsbl GLICMPAUBAION ONPEOETICHHYIO JIO2UKY YUKIUYECKO20, BOJIHOBO20 DA3GUMIUSL
ucmopuu  pocculickoeo — npasa,  00yCl08NEHHO20  KOHBepeeHyuell  IKOHOMUUECKOZ20,
MEXHOI02UYECK020 U COOCMBEHHO NPAB068020 NPOYeccos. Jlaemcsi OpUSUHAIbHASI MPAKMOBKA
nepuoou3ayUY UCMOPUU POCCUTICKO20 NPABA 8 3ABUCUMOCMU ONl MEXHOI0SUYECKUX YKIA008,
NOKA3AHO, YMO 8 I80TIOYUU OMEYECMBEHHO20 NPABA, USMEHEHUU €20 CUCIEMHBIX U CIPYKIYPHBIX
xapakmepucmux 0coboe mecmo HeobXo0UMO OMEOOUMb POIU MEXHOLO0SUYeCKo2o axmopa u
npobieme OUANEKMUKU IKOHOMUYECKOU, MEXHON02UUEeCKOU U NPABOBOU KOHBEP2EHYUU.

Knrouesvie cnoea: HUCTOpUA  TIpaBa, HUCTOPHUYCCKAA  THUIIOJIOIUA  IIpaBa, IIPaBOTCHE3,
TEXHOJIOTHYCCKHI YKJIaJ, 5BOJJIONUA ITpaBa, SKOHOMUKA U MIPaBO, TCXHOJOI'MH U IIPaBo.
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On the question of a new periodization of the history of Russian law, or the problem of
dialectics of economic, technological and legal convergence

The article reveals the main ideas and content of the current monographic research on the topic
“Changing of Technological Orders and Legal Development of Russia” (Moscow, 2021), in which
the author’s concept of legal genesis is presented on an interdisciplinary basis. This concept
determines the legal genesis of the defining role of the dominant technology and technological
structure of Russian society. Based on the position of the authors of the monograph, the specifics
of the emergence, state and dynamics of the development of law, its regularities are largely
determined by the technological factor at a particular historical period of time on the path of
society’s movement from the traditional to the post-industrial type. Revealing from new
methodological positions the fundamental natural connections of technological, economic and
legal processes significant for the general theory and history of law at different historical stages,
the authors build a certain logic of cyclical, wave development of the history of Russian law, due
to the convergence of economic, technological and legal processes proper. An original
interpretation of the periodization of the history of Russian law depending on technological
structures is given, it is shown that in the evolution of domestic law, changes in its systemic and
structural characteristics, a special place should be given to the role of the technological factor
and the problem of dialectics of economic, technological and legal convergence.

Keywords: history of law, historical typology of law, technological structure, law-genesis,
evolution of law, economics and law, technology and law.
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akagemnk PAEH

K.P. MypcanumoB, KaHIuJaT IOPUAMYECKUX HAyK, JOLEHT Kadeapbl IKOHOMUYECKUX U
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Pa3mpblnuieHus 0 CyIHOCTH NpaBa

Peyensupys monoepagpuro E.A. @ponosoii KPayuonanvHvle OCHOBAHUA NpABA: KIACCUKA U
COBPEMEHHOCTb >>, A8MOPblL PEYEH3UU OMMeYalom aKmyaibHOCMb OAHHOU KHUSU U ee 3HAYEeHUe
01 pa3eumusi meopemuKo-npasosoli u guiocogcko-npagosoil mvicau Poccuu. uccnedosanue
CYWHOCMU Npasa ¢ meopemuyeckux nosuyuti noszsoauno npogeccopy E.A. Dponosou
00bEKMUBHO BbIABUMb NPOOTIEMbl COBPEMEHHOU 10PUOULeCcKOU HayKu. B peyensuu maxowce dana
8bICOKASL OYEHKA Kawecmey HNpOBeOeHHOU 6 X00e UCCIe008anusi 2ny00Kou npopabomku
IOPUOUYECKUX UCOYHUKO8 DA3HLIX NEPUO008 MUPOBOU UCMOPULU, YMO HO360IUNO ABHOPY
Monozpaghuu coenamov 3HaAUUMbIE bIBOObI OMHOCUMENLHO COBPEMEHHO20 COCHMOSHUS HAVKU
meopuu npaea.

Knrouesvle cnosa: mpaBo, Teopus TrocyAapcTBa U TmpaBa, ¢Gumocodus TMpaBa, KIACCUKU
FOPUANYECKON HAYKH.
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Reflections on the essence of law

Reviewed the monograph by E. A. Frolova “Rational Foundations of Law: Classics and
Modernity”. The reviewers come to the conclusion about the relevance of this book and its
significance for the development of theoretical-legal and philosophical-legal thought in Russia
and note that E. A. Frolova objectively investigated the essence of law from a theoretical
standpoint. This approach gave her the opportunity to identify urgent problems of modern legal
science and propose ways to resolve them. The review notes the deep study of legal sources, as
well as scientific literature of various centuries, carried out in the course of the study.

Keywords: law, theory of government and rights, philosophy of law, classics of legal science.
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