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IL.I1. KpeMHeB, 00kmop 1opuouueckux HayxK, npogeccop Kageopbl MeHcOyHapoOHO20 Npasa
ropuouuecxkoeo gaxyromema MI'Y

IIpurosop oxkpy:kHOro cyaa JIMTBBI 110 YrOJIOBHOMY JieJ1y 10 cOObITHAM B BuiibHIOCE B
ssuBape 1991 r. u mesxkayHapoaHble npaBo. O0BHHEHHE B «COBETCKOM OKKYNalm»

B nybnuxayuu 6 xommexcme Oelucmeyoujeco MeHCOyHapooOHo2o npasa U opuoudeckoll
OOKMpPUHbL 0aH MeopemuKo-npasosou anaiu3 ymeepicoeHuti BunvHiocckozo cyoa o cmamyce
Jlumevl 6 kauecmee <KokKynupogaruozo eocyoapcmea> ¢ 1940-1990 ce., u ssnanuce au
<KJlumosckass Pecnyonuxa u Cogemckuii Co103 pasHuiMu 20Cy0apcmeamu ¢ NO3UYUl
MeANCOYHAPOOHO20 Npasa>> 8 OaHHbI Nepuod. B cea3u ¢ smum Ha 0CHO8e COBEMCKO-TUMOBCKUX
08YCMOPOHHUX CO2NAUEHUL, OOCMOBEPHBIX APXUBHBIX UCTNOYHUKOS U 3aPYOENCHbIX MAMepuanos
8€00MCM8 UHOCMPAHHBIX Oell

paccmompena npoorema COOmeemcmeuss UlU HAapyuieHus: Oelcmeyiouwux 6 mo 6peMs
MeHCOYHAPOOHO-NPABOBLIX HOPM OMHOCUMENLHO NOpsOKa exoxcoenus: Jlumevt 6 cocmae CCCP.
Packpvisaemcsa nouamue, codepoxcanue u 3axKpenyieHue 6 MeiCOYHAPOOHOM npase mepMuHa
KokKynayus (80oemHas OKKynayus)>, a makdce O0COOEHHOCMU pexcumd OKKYRayuu
npUMeHUmenbHo K meme nyoauxayuu. Paccmompenvl 63214061 uzgecmuuvlx npeocmagumenei
3aNa0HOeBPONeLCcKol U NpUOAIMUNICKOU NPABOBbIX OOKMPUH O KOHYenyuu <KCo8emcKoul
okkynayuu cmpan bammuu>>. [an meopemuueckuti ananu3 nowamus <KauHeKkcus>> 6
MENHCOYHAPOOHBIX OMHOUIEHUSX, NPU IMOM OMMedaemcs OMmCYmcmeue e20 HOPMAmueHo20
3aKpenjieHust 8 Me#COYHAPOOHOM Npaee, NPUOOUMCcs psi0 NPUMEPO8 AHHEKCUU 8 e8PONeLCKOll
MedHc20Cy0apCmeeHHOl Npakmuke Hakamyme u 6 nepuoo Bmopoi muposeoii eotinel. Ha ocnoge
ananuza  puouveckol  npupoodsvl  XeabCunckoeo  3axknwouumenvhoco axkma 1975 2.,
npeodaadarwux 83211008 8 MeNCOYHAPOOHO-NPABOBOU OOKMPUHe, a MAKdHCe NPUSHAHUS
npaeosoco cmamyca Jlumeovr kax uacmu CCCP co CcmopoHbl nNpakmuyecku 8ce20
MeAHCOYHAPOOHO20 Cco0bujecmea 0O0CHOBbIBAEMC S NPABOMEPHOCMb HAXOXCOeHUs: Jlumoeckoi
CCP 6 cocmase Cosemckozo Coroza 6 nepuoo 1940-1991 ze. kauecmae coro3HOU pecnyOIUKU.

Knrwoueevie cnosa: mnpuroBop BHIBHIOCCKOTO Cyaa, «COBETCKash OKKYMAIUs», AaHHEKCHS,
XenpcuHCKUM akT 1975 1.

P.P. Kremnev, Doctor of Law, International Law Dep., Law Faculty, Lomonosov MSU



The verdict of the Lithuanian District Cour in the criminal case on the events in Vilnius in
January 1991 and international law. Accusation of “Soviet occupation”

The publication, in the context of current international law and legal doctrine, provides a
theoretical and legal analysis of the statements of the Vilnius Court on the status of Lithuania as
an “occupied State” in 1940-1990, whether “the Republic of Lithuania and the Soviet Union
were different States from the standpoint of international law” during the pointed period. In this
regard, on the basis of the Soviet-Lithuanian bilateral agreements, reliable archival sources and
foreign materials of international affairs departments, the problem of compliance or violation of
the international legal norms in force at that time with the procedure for Lithuania’s entry into
the USSR is considered. The article reveals the concept, content and consolidation of the term
“occupation (military occupation)” in international law, as well as the features of the
occupation regime in relation to the topic of the publication. The views of well-known
representatives of the Western European and Baltic legal doctrines of the concept of the “Soviet
occupation of the Baltic

States” are considered. A theoretical analysis of the concept of “annexation” in international
relations is given, the absence of its normative consolidation in international law is noted, a
number of examples of annexation in European interstate practice on the eve and during the
Second World War are given. Based on the analysis of the legal nature of the Helsinki Final Act
of 1975, the recognition by almost the entire international community and the prevailing views in
the international legal doctrine, the legality of Lithuania’s being a part of the USSR in the period
1940-1941 as a union republic is justified.

Keywords: sentence of the Vilnius Court, “Soviet occupation”, annexation, Helsinki Act of 1975.

A.C. UcnIOJIMHOB, 00OKMOp 10pUOUYECKUX HAVK
0.B. KaabimeBa, kanoudam 10opuouyeckux HayK, O0yeHm, u.o. 3aeedyruieco Kagpeopvi
MeAHCOYHAapOoOH020 npasa wpuduyeckoz2o axyromema MI'Y

Craryr Cyna EAJC: B0O3MOKHBIE IyTH MOICPHU3ALUH

B cmamve paccmampusaromces osmodrcnvie usmenenuss ¢ Cmamyme u Pecnamenme Cyoa EADC,
HeoOX00UMOCMb KOMOPbIX CIMANA 6Ce OMYemaugee 0CO3HA8AMbCs cnycms 6 1em nocie Havand
oeamenvrocmu Cyoa. [lpednazaemcs 6ce 803MOdICHbIE USMEHEHUS PA30eIUmb HA 08e cPYNNbl 6
3asucumMocmu Om mo2o, KaKk 5Mmu UMEHEHUs MOo2ym Oblmb GOCHPUHAMbL 20CY0apCMEamu-
unenamu Eepasuiickozo 2KoHOMUueckoz2o cowsa. B nepeyio epynny 6xoosam mepwi no
pacuwupernuro npeomemuou u cyovekmuou topucouxyuu Cyoa EADC, ubu noanomouus Oviiu
8ecoMa CYWecmeeHHo U CO3ZHAMENbHO o2paHuyeHvl 2ocyoapcmeamu-uienamu EADC npu ezo
cozoanuu. Beposmuocmuv enecenuss maxkux usmeHeHull 6ecbMa He@eluKd, maKk KaKk 3asucum om
20MoGHOCIU

20Cy0apcme nepeocmbiCIumy me pucku U OnaceHus, KOmopbule 8blCIYRUIU OCHOBHOU NPUYUHOTU
ona oepanuuenus wpucoukyuu Cyoa. Bo emopyio epynny exoodsm me npoyeccyaivHvie u
OpP2aHU3AYUOHHbBIE USMEHEHUs, KOMOpble 6NOJIHE BO3MONICHO 6HECMU OAi Mo20, 4moobl
ucnpasumu ynywenus u <<yzxkue > mecma 6 oeamenvrocmu Cyoa, Komopule cmanu 04esuOHbLMU
3a npowteduine 200bl (Kax Hanpumep, OMCymcmeue cpoko8 0A6HOCMU UL YIYYUEHUsL NOPAOKA
paccmMompenus aneiiAyuoOHHblX dkcanob). Taxue usmeneHus He CA3GHbI C paculupeHuem
topucoukyuu Cyoa, u nO3MOMY 6epOAMHOCHb UX NPUHAMUSL CMOMPUMCSL 20PA300 GblUle.



Knroueevie cnosa: Cyn EADC, craryt, peopmbl, FOPUCIUKITUS, TIPOLIECC.

A.S. Ispolinov, Doc. in Law
O.V. Kadysheva, PhD in Law, Ass. Prof., International Law Dep., Faculty of Law, Lomonosov
MSU

Statute of the EAEU Court: potential ways of modernization

After 6 years from the start of the activity of the Court of the Eurasian Economic Union the
practical necessity of making some changes and amendments to the Statute and Regulation of the
Court seems to be obvious. It’s suggested that all changes and amendments could be divided into
two big groups depending on how such amendments will be viewed by the member-states of the
Eurasian Economic Union. A first group comprises measures aiming to expand subject matter
and personal jurisdiction of the Court whose powers had been significantly and intentionally
weakened by the members-states of the EAU from its very establishment. A probability of such
amendments looks quite low as it depends on the readiness of the members states to re-evaluate
the risks and concerns perceived by them which led to the limited jurisdiction of the Court. A
second group consists of procedural and organization changes aiming to remedy omissions and
weak places in the day-to day activity of the Court detected during first years such as lack of any
time limits or improvement of appellate review. Such measures are not connected with expansion
of the jurisdiction of the Court, so their probability seems more optimistic.

Keywords: Court of the Eurasian Economic Union, statute, regulation, jurisdiction, procedure.
ITpobaembl TpyIOBOTO MpaBa

A.A. JIuHen, kanouoam wpuouyecKux Hayk, OoyeHm Kageopsvl mpy00802o npasa
ropuoudeckoeo gpaxynoemema MI'Y

HpaBOBaﬂ npupoaa OTHOIIIBH]/Iﬁ, BO3HUKAKOIIUX B CBA3U C UCIIOJIHEHHUEM JIMYHOI'O TPpyJda B
paMKax ruir-aKOHOMHUKH

Kesanughuxayus omnowenuil 6 kauecmee mpyooswix A61sAemcs OmMpadceHuem npagosoll NPUpoobl
oOnpeoeneHHo20 83auUMO0etiCmeuss CyObeKmos UCHOIHEHUS. TUYHO20 MPYOd U SGNAeMCs 8ANCHbIM
UHCMPYMEHMOM 3aWUmyl Npas u 2apanmuil pabomHuKo8. 3auameie 8 2ue-IKOHOMUKe IuUyd
3auacmy’io HysHcoarmecs 8 maxoul 3auwume ¢ Y4emom CXOHCeCmU UX NOAONHCEHUsL C NOTOHCEHUEM
MPAOUYUOHHBIX PAOOMHUKOS. B ces3u ¢ smum ucnonansaowue 1udnslil mpyo 6 pamkax yugposewix
niamgopm auya NpeonpUHUMAlOm NONbLIMKU KEAIUpuyuposams (nepexeaiupuyuposams)
803HUKAIOWUE C HUMU OMHOUIeHUs 8 mpyoogvle. B cmamve pazepanuyueaemcs opeanuzayus
VApasieHuss mpyoom, OCHOBAHHASL HA 2CPANCOAHCKO-NPABOBOU NPUpoOe 63auUMOOeticmsus no
UCNOIHEHUIO JUYHO20 MpYod, 6 pAMKAX KOMOpol o0becneyusaemcs peanu3ayus UHmMepecos
CYOBbEeKmMo8 maKko2o UCNONHEHUS, U HeNPABOMEPHASL NONBIMKA CHUNCEHUsL MPYOO0BLIX U30EPHCEK U
MakcumMuzayuu npubbliy 3a cyem JUWeHUs npas u capanmui pabomnukos. Paccmampusaromes
Mepbl 20Cy0apcmea, HaAnpagieHHvle HA SMUMUHAYUIO (DUKMUBHOU CAMO3AHAMOCMU, KOMOpas
ompadcaem He2amueHulll dACNeKm HOB8bIX (OopM  opeaHusayuu  YNpaeieHusi mpyooM.



Dopmynupyemcs 661800, 4mMo 8 OONLUUHCINGE NPABONOPAOKOE OOHUMU U3 OCHOBHBIX Kpumepues
pasepanuyeHuss mpyoogulx U  2epancOAHCKO-NPABOBbIX OMHOWEHUL  AGNAIOMC  CHENneHb
KOHMPOJs, KOMOpyio yugposas niamgopma ocyujecmeniem HAO 2ue-pabomHuKom, u
KOpPeCcnoHOUpYIOWUL OGHHOM)Y KOHMPOTIIO YPOBEHb CAMOCMOAMENbHOCIU TUYA, UCHOJIHAIOUE20
quunblll  mpyo.  Jlammble  Kpumepuu — MeCHO  NEePeniemaromcs ¢ - UCCIe008aHUEM
KNpeonpuHUMAamenbCcko20>> xapakmepa 0esimenbHOCMU UCHOTHUMENSL TUYHO020 mpyod, 8 Mom
yucine uepes NPusMy GopmMuposanus IKOHOMUYECKOU 3a8UCUMOCIIU OM HAHUMAMEJIAL.

Kntouegvle cnosa: TpynoBbIE OTHOIICHHUS, TUT-3aHITOCTh, T'MT-Pa0OTHHK, CIOTOBBIM PBIHOK
Tpyna, nudposas miathopma.

A.A. Linets, PhD in Law, Ass. Professor, Labor Law Dep., Lomonosov MSU

Legal nature of relations arising in connection with the performance of personal labor
within the gig-economy

The qualification of relations as labor relations is a reflection of the legal nature of the
interaction of a certain kind in the performance of personal labor and is an important tool for
protecting the rights and guarantees of employees. People employed in the gig economy often
need such protection, given the similarity of their situation to that of traditional workers. In this
regard, individuals who perform personal work within the framework of digital platforms make
attempts to qualify (re-qualify) the relations that arise with them into labor relations. To some
extent, the attempt to “‘fit” the relations under consideration into the framework of existing legal
structures is a kind of compensation for the lack of an adequate legislative response to the
ongoing socio-economic changes. The article distinguishes between the organization of labor
management based on the civil nature of interaction on the performance of personal labor,
which ensures the implementation of the interests of the subjects of such performance, and an
illegal attempt to reduce labor costs and maximize profits by depriving employees of their rights
and guarantees. The article considers various state measures aimed at eliminating fictitious self-
employment, which reflects the negative aspect of new forms of labor management organization.
The conclusion is formulated that in most legal systems, one of the main criteria for
distinguishing between labor and civil law relations is the degree of control that the platform
exercises over the gig employee, and the level of independence of the person performing
personal work corresponding to this control. These features are closely intertwined with the
study of the “entrepreneurial” nature of the activity of the performer of personal labor,
including through the prism of the formation of economic dependence on the employer.

Keywords: labor relations, gig-employment, gig-employee, spot labor market, digital platform.
CpaBHI/IT CJIbHOC IIpaBoO

O.B. KoctbLi1eBa, accucmenm kageopbvl y20106H020 Npasa U KPUMUHOLO2UY IOPUOULECKO20
Gaxyromema MI'Y

IIpenennbl yroJ0BHO-NIPaBOBOI0 3aMpeTa MyOJUYHON aN0JOTMH TEPPOPHU3MA: ONIBIT
KOHCTUTYHIMOHHOI0 KOHTPO.J1A BO ®pannun u B Ucnannu



B cmamve paccmampusaromcsi HOpmbl 00 Y20N06HOU OMEEMCMEEHHOCMU 34 NYOIUYHYIO
anonozuio (onpasdarnue, npociasienue) meppopusma 6o Ppanyuu u Mcnanuu, ananuzupyemcs
UX npumeneHue 6 ceeme C80000bl GLIPANCEHUS MHEHUSL U NPABOBLIX NOZUYULL OPSAHO8
KOHCMUMYYUOHHO20 KOHMPOAA YKA3aHHblX cmpaH. [lo0obHbie Y20106HO-Npagosvle 3anpemol
Hanpasienvl Ha NPeoomepaujeHue CoO30anUs COYUAIbHO20 KIUMAMmMd, KOMOPbIL MOJICEN CMAamby
NUMAMeNbHOU  NOYGOU Ol (YOPMUPOBAHUSL — MEPPOPUCMUYUECKO20 — MUPOBO33PEHUSA Y
HEONpeoeieHHO WUPOKO20 Kpyea Iuly, Ymo 8 C80l0 oyepedb co30aem pPUcK (Hepeoko eecbmd
abcmpaxkmuwlil) cosepuienus meppopucmuyeckux npecmynierui. C 0OHOU CMOPOHbL, MO
omeeyaem NOUMUBHLIM — 00A3aAMeENbCMEAM — 20CY0apcme No  3awume  2pajdcoan  om
MeppopuUCmMu4eckux yepo3, Ho ¢ Opyeol — CMAsum 60npoc 0 HeoOOCHOBAHHOM CMeujeHUl
2panuybl  UCKIIOYUMENbHOCMU — Yeon06Ho2o0 npasa (Ultima ratio) u wuecopasmepnocmu
oepanuuenuti npag yerogexa. byoyuu mepou panmneil npeeenyuu, Hopma o6 0mMeemcmeeHHoCmu
3a nyonuuHylo anonouilo 8 Kauecmee 0053ameNbHO20 NPU3HAKA NOCAeOHEl 3aYacmylo He
mpebyem nocieocmsuii 8 6ude COBepPUIeHUss MeppOPUCMUYECKUX NPEeCMYNIeHUll U o0dadxice
CO30aHUsL PEeANbHOU UX ONACHOCMU — MO Jice KACAemCsi U YMblCId HA Co8epuleHue OaAHHbIX
npecmyniienutl.  Yxazaumwvie 0COOeHHOCMU, A MAaKdice AKmMueHoe U  HeuzoupamenvbHoe
NpUMEHEeHUe PACCMAMPUBAEMBIX 3aNPemos 8 e6PONECKUX 20CY0apcmeax eieden noCmaHOBKY
nepeo opeaHamu KOHCMUMYYUOHHO20 KOHMPOJISL 6ONPOCA O MOM, K020d U NPU KAKUX VCAOBUSX
peanuzayusi KOHCMUMYYuoOHHO20 Npaed HA C80O0OHOe BbIPAdICeHUe MHEHUs (310ynompedieHue
UM) CIaHOBUMCSL NPeCMYNAeHUEM.

Knwouesvie cnoga: 1y0auuHOE IOACTPEKATENBCTBO, TEPPOPUCTHUECKUE IPECTYIUICHUS,
aroJIorus TeppoOprU3Ma, KOHCTUTYLIMOHHBIN KOHTPOJIb, CBOOOA BEIPRKEHUSI MHEHUSI.

O.V. Kostyleva, Ass. Prof., Criminal Law and Criminology Dep., Law Faculty, Lomonosov
MSU

Limits of the criminal law prohibition of public apology for terrorism:
Constitutional review in France and Spain

The article deals with the criminalization of public apology (justification, glorification) for
terrorism in French and Spanish legislation. The application of these provisions is analyzed in
the light of the constitutional right to freedom of expression and the case law of the
constitutional control bodies of these countries. The aim of such criminal prohibitions is to
prevent the creation of an environment that nurtures terrorist ideology, and thereby creates risk
(often very abstract) of committing terrorist crimes. On the one hand, this approach corresponds
to States’ positive obligations to protect citizens from terrorist threats, but on the other,
questions of the exceptional nature of criminal law (ultima ratio) and the disproportionality of
restrictions on human rights are raised. As an early warning measure, the provision that
establishes liability for public apology often does not require any consequences to take place
(such as the commission of terrorist crimes or at least the creation of a real danger thereof). The
same applies to intent to commit terrorist offences. These particularities, along with the
excessive and indiscriminate application of those prohibitions in European States, make
interpretation by constitutional authorities necessary. They are asked when and under what
conditions the exercise of the constitutional right to freedom of expression becomes a crime.



Keywords: public provocation, apology for terrorism, terrorist offences, constitutional review,
freedom of expression.

[TpobnemMbl KOHCTUTYIIHOHHOTO M MyHULIMTIAIEHOTO TIpaBa

H.JL TlemmmH, 0okmop wopuduieckux Hayk, npogheccop, 3asedyowuti Kagheopotl
AOMUHUCIPAMUBHO20 NPABA 10puduieckozo gaxyiemema MI'Y

JI.B. N'anpanoeBa, npenoodasamens (Poccutickuti MesicoyHapoOusiil ONUMNUUCKULL
YVHUBepcumem)

CTparernd COBMECTHOIO COLHAJIbHO-JKOHOMHYECKOr0 Pa3BUTHA MYHHUIMIAJIBHOIO
o0pa3oBaHus U ¢enepaibHON TEPPUTOPHHU: NIEPBbIH ONBIT

B cmamve uccnedyromes ocobeHnocmu MyHUYUNAIbHO20 cmpameuyeckoeo nianuposanus. Ha
npumepe MYHUYUNANbHO20 00pa308anus — 20po0CcKou okpye 2eopod-kypopm Couu —
UCCeOYIOmcs  60NPOCHl  pa3pabomKku  cmpamecuu  COYUAIbHO-IKOHOMUYECKO20 PA38UMUsL
Couunckou aenomepayuu, a mMakdice NEPCREKMUBbl  B3AUMOOCUCMEUSL  MYHUYUNATbHBIX
obpazosanuii ¢ gedeparvhuvimu meppumopuimu. C 00HOU CMOPOHbL, cmpameus. COYUATbHO-
IKOHOMUYECKO20 pA36Uumusi KaxK cucmema O00J20CPOYHbIX NpUOPUMemos, yeneti u 3a0au
A6 HeOOXO0OUMBIM YCI08UEM NIAHUPOBAHUS U pa3sumus meppumopuu. MyHuyunanvhas
cmpame2usi  pakmuuecku — 6KuOYaem NnaKem NpoeKmos  (HAYUOHANbHBIX, (HedepanbHbIX,
PECUOHANILHBIX),  OI0ONCEMHBIX  NPOSPAMM, OUBHEC-NAAHO8 U  4ACMO He  ydumvléaem
obujecmeennoz2o muenus. C Opyeoll cmopousl, OmMcymcmeue cmpame2uiecko20 00KyMeHma He
gIUsAem HA pazeumue Meppumopuu, max KAk KpPYnHule UHBECMOpbl  (YacmHvle U
20CY0apcmeentble  CMeuKkxXonlepvl) peanuzyiom OusHec-npoekmsl 63  UHGOPMUPOBAHUSL
myHuyunaiumema. OOA3AHHOCMb CMEUKX00ep08 N0 UHDOPMUPOBAHUIO O Peanru3ayuil C80ux
nianoé omcymemeyem. Beaedcmeue uezo zauacmyro 6 yoice ymeep#cOeHHbIX MYHUYUNATbHBIX
cmpamezusax —omcymcmeyiom — Oe-(hakmo  peanuzyemvie MACWUMAOHble UHEECMUYUOHHbBLE
npoexkmul 1Ub0 UX cywjecmeenHvle uzmenenus 6 npoekmax. Ha npumepe Couu <Kgeumwiii >
gakmop KOHKYpenmocnocobnocmu Kypopma — <KMmope, cOlHye, Kiumam>> oyoem pabomamo
CNOHMAHHO U OeCCUCMEMHO HeCMOmMpPsl HA 3HAYUMETbHbIN MYTbMUNIUKAMUSHbLIL (D dexm
ompaciu  mypusma Ha 9KOHOMUKY meppumopuu. Jna paspabomku  d¢hghexmusnozo
UHCMPYMEHMAa  pa3eumusi meppumopuu, KOMopwvli 00adceH Oblmb O0OHOMOMEHMHO U
00WeCMB8EHHbIM 002080POM, HA HAUAILHOM dMane pa3pabomku cmpameuu Kypopma 0CHOBHOU
3a0aueti cmawem NpoeedeHue OYEeHKU KOHKYPEHMOCHOCOOHOCMU 20poda-Kypopma Ha
BHYMPEHHEM U BHeUHEeM PbiHKe, pa3pabomKy cucmemvl noKazameJieti KOHKYPeHmoCcnocooHocmu
Kypopma u pe2uoHanvHo2o mypnpooykma. Ilossnenue 6 epanuyax Coyu meppumopuu HO8020
muna — @eoepanbHoll — NPUBOOUM K HEeOOXOOUMOCMU CYWEeCMBEHHOU KOPPEKMUPOBKU KAK
aKmos cmpamezuiecko2o NJIAHUPOBAHUS], MAK U UHbIX NPOSPAMM U NPOEKMO8 MYHUYUNATbHO20
00pazoBanus.

Kniouegvie cnoga: ctparervs couuaaibHO-3KOHOMHYECKOTO Pa3BUTHA, TOPOJCKas arjioMmepanus,
MYHUIIUNIANBHBIE 00pa3zoBaHus, (eaepaibHble TEPPUTOPHH, CTPATETHUECKOE IUIAHUPOBAHHE,
CTpaTerupoOBaHUE.



N.L. Peshin, Doc. of Law, Prof., Head of Administrative Law Dep., Law Faculty, Lomonosov
MSU
L.B. Gandaloeva, Lecturer (Russian International Olympic University)

Strategies for the joint socio-economic development of the municipality and the federal
territory: first experience

The article examines the features of municipal strategic planning. On the example of the
municipal formation (urban district) — resort city of Sochi, Krasnodar Territory, the issues of
developing a strategy for the socio-economic development of the Sochi agglomeration, as well as
prospects for interaction of municipalities with the federal territories are investigated. On the
one hand, the strategy of socio-economic development, as a system of long-term priorities is a
necessary condition for planning and development of the territory. The municipal strategy
includes a package of projects (national, federal, regional), budget programs, business plans but
often does not consider public opinion. On the other hand, the absence of a strategic document
does not affect the development of the territory, since large investors (private and public
stakeholders) implement business projects without informing the municipality. There is no legal
provision for stakeholders to inform about the implementation of their plans. As a result,
approved municipal strategies often suffer because of lack of large-scale investment projects or
after significant changes in projects. Taking the example of Sochi, the “eternal” factor of
competitiveness of the resort “sea, sun, climate” will work spontaneously and haphazardly,
despite the significant multiplier effect of the tourism industry on the economy of the territory. To
develop an effective tool for the development of the territory, which should be simultaneously a
social contract, at the initial stage of developing a resort strategy, the main task will be to assess
the competitiveness of the resort city in the domestic and foreign markets, develop a system of
indicators of the competitiveness of the resort and regional tourism product.

Keywords: strategy of socio-economic development, urban agglomeration, municipalities,
federal territories, strategic planning, strategizing.

A.A. 1aBbI10B, 3amecmumens 2enepanrvhozo oupexkmopa OO0 «OpvbpecuoHun8ecmxoiouney,
couckamenb Kagheopvl KOHCMUMYYUOHHO20 U MYHUYUNATbHO20 NPABA IOPUOULECKO2O

Gaxyromema MI'Y

HcTopuxo-npasBoBoii aHaJIN3 pa3BUTHA TEePPUTOPHATHLHOIO 00111eCTBEHHOI 0
caMoylnpasBJICHUS

Teppumopuanvruoe obwecmsennoe camoynpaesienue (TOC) sgnsemcs 00HUM U3 CHOCO0O08
yuacmus epaxcoan 8 OCywecmsieHuy MyHUYunaibHol eiacmu. 9mo ceoezo pooa yyHoamenm
MeCmHOo20 camoynpasienus, obecneyusaowuil d@gekmusnoe 3aumooencmeue HaceneHus u
0pP2aH08 MeCmHO20 Camoynpasienus. [[is npasuibHo20 e20 NOHUMAHUS 8 CMAamve NPUMeHeH
UCMOPUKO-NPABOBOLl  AHANU3 PA36UMUS  OAHHO20 uHcmumyma. B cmamve uccnedyromes
ocnosHvle smanvt pazeumusi TOC 6 cospemennot Poccuu. Toukoti omcuema npeonacaemcs
1991 200, a 3a ocHo8y cpagHumenbHO20 anaiusza Oepemcsi 0A308blll 3AKOH O MECMHOM
CAMOYNPABIeHUU KAHCO020 UCIOPUYECKO20 IMANA U CKAAObI8AIOWAACS NPABONPUMEHUMETbHASL
npakxmuxa. Ommeuaemcs KOHYenmyaibHo pasHuiil no0xoo 3axkonooamens k TOC, 6 mom uucie k



npagosomy cmamycy e2o cyOvbeKkmos, NOIHOMOYUAM OpP2aAHO8 20CYO0apPCMEEHHOU 61ACmU U
OpP2aHO8 MEeCmHO20 CAMOYNPAGIeHUs NO NPABOBOMY pe2YIUPOBAHUID PA3IUYHBIX ACHEeKMO8
opeanuzayuu u ocywecmenenus TOC ua pasauunvix ucmopuveckux smanax. Ilo umozam
NPOBEOEHHO20 AHAIUZA ABMOPOM Oeldemcsi 8bl800 O Yeleco0OPA3ZHOCMU 3AKOHOOAMENbHO20
3aKpenyienuss NOIHOMOYUL PELUOHATILHBIX OP2AH08 20CYOAPCMBEHHOU 61ACMU YCMAHABIUBAMD
oononHumenvhvle mepvl 2ocyoapcmeennol noooepacku TOC. Obocrosvleaemcs ¢ yuemom
eeozpaghuueckux ocobenHocmell psao0a pPeUoOHO8 UerecooOpaAsHOCMb 6038pAMA NOIHOMOYULL
cyovexmam Dedepayuu no pe2yruposanuro omoenvhuvix 6onpocos opeanuzayuu TOC.

Knrouesnbie cnosa: TEPPUTOPUATIEHOC O6H.[€CTBCHHOC caMOyIIpaBJICHUE, 3aKOHOAATEJIILCTBO O
MCCTHOM CaMOYIIPABJICHUH, I'PAKAAHCKASA HHUILIUMATUBA, Y4aCTUC HACCIICHUA B OCYIICCTBJIICHUU
MCCTHOI'O CaMOYIIPABJICHUA, CAMOOPIraHU3alus I'paKAaH.

A.A. Davydov, Deputy General Director of LLC “Orregioninvestholding”, Applicant for PhG,
Constitutional and Municipal Law Dep., Faculty of Law, Lomonosov MSU

Historical and legal analysis of the development of territorial public self-government

Territorial public self-government is one of the most effective ways to involve citizens in the
exercise of municipal power. It is a kind of foundation of local self-government, ensuring
effective interaction of the population and local self-government bodies. For its correct
understanding, the author offers a historical and legal analysis of the development of this
institution. This paper examines the main stages of the development of territorial public self-
government in modern Russia. The reference point is proposed in 1991, and the basis of the
comparative analysis is the basic law on local self-government of each historical stage and the
emerging law enforcement practice. The author notes the conceptually different approach of the
legislator to territorial public self-government, including the legal status of its subjects, the
powers of state authorities and local self-government bodies to legally regulate the organization
and implementation of territorial public self-government at various historical stages. Based on
the results of the analysis, the most urgent issues of further development of CBT are identified,
the author concludes that it is expedient to legislatively consolidate the powers of state
authorities of the subjects of the Russian Federation to establish additional measures of state
support for territorial public self-government. Taking into account the geographical and spatial
features of a number of regions, the expediency of returning powers to the subjects of the
Federation on their own legal regulation of certain issues of the organization of territorial
public self-government is justified.

Keywords: territorial public self-government, legislation on local self-government, civil
initiative, public participation in the implementation of local self-government, self-organization
of citizens.

TpubyHa MOJIOJIBIX YUEHBIX

H.P. I'agapos, actiupanT xadeapsl GUHAHCOBOTO M SKOJIOTHYECKOTO MpaBa MHCTUTYTa ITpaBa
(barmkupckuii TOCYHUBEPCHUTET)



IIpaBoBoii per;iiaMeHT pa3padoTKU NPOEKTHOM JTOKYMEHTALMM HA BHINOJHEHHE PadoT Mo
JIMKBU/IaLlMM HAKOILUICHHOT0 Bpe/ia OKpYy kalolleii cpeae

Oona u3 axkmyanbHvlX npoodiemM B03MewjeHuUs KOJI0SUYECKO20 ywepdoa — JUKeUoayus
HAaKonenHo2o epeda okpydcaiowel cpede (HBOC), ucmouHukom KOmopozo s8siomcs
00beKmbl HeCaHKYUOHUPOBAHHO20 PA3MeEUeHUss OMX0008 NPOULION 0esimelbHOCIU, He UMeloujue
8 Hacmoswee pems Haoaexcawe2o cobocmeennuka. Heeamusnvie nocieocmeus om HBOC
NposAGIAIOMCS 8 BUOEe MAKO20 Jce 6pedd, Kak U om meKyuel XO3UCMEEeHHOU U UHOU
OesamenbHOCMuY, a Npu Npagosoll Keamuurayuu epeda KaK HAKONIEHHO20, 3HAYeHUe umeem
MONILKO hakm npexkpawjeHusi 0esmeibHOCmU, 8 pesyibmame KOmMopol makou 8ped NpuduHeH.
Huvinewnue énaoenvyvl npednpuamuii, He AGIAIOWUECT NPULUHUNENAMU HAKONIEHHO20 8pedd Om
NPOULIOU XO3AUCNEEHHOU 0esIMelbHOCMU, He MO2Yym Oblmb Npugiedensvl K 0MeenmcmeeHHoCmu 3d
e2o auksuoayuro. Ilnanosvim pesyrvmamom pabom no auksudayuu HBOC sensiemcs npueedenue
Quauveckux, Xumuuveckux u Ouolo2uvecKux noxazameineu COCMOSAHUA — 3A2PA3HEHHbIX
meppumoputi 8 COOmeemcmeaue ¢ HopmMamueamu Kaiecmea okpyxcaroweu cpeovl. Coepementnoe
3AKOHO0AMeENbCMBO He O0daem NOAHO20 U OOHO3HAYHO20 NPeOCMABIeHusi 0 HeoOX0OUMbIX
oelicmeusx no Jauxeuoayuu epeoa okpydicaiowel cpede om obvekmos HBOC. B maxoii
cumyayuy 0CoOeHHO aKmyaibHbIM NPe0Cmasisiemcs 60NPOC Kaiecmea papabomru npoekmHou
OoKymenmayuu Ha evinoanenue pabom no auksuoayuu HBOC. Cmamvs noceéswena anaiusy
HOPMAMUBHO-NPABOBLIX AKIO8, PE2NAMEHMUPYIOUUX PA3PAbOMKY MaKol 00KYMeHmayuu.

Knrwuegvie cnosea: oxpyxawomas cpela, HAKOIUIEHHBIM Bpel OKpYXKaloLIEl  cpene,
MPUPOJOOXPAHHBIE  TMPOEKThl, HOPMATHBHO-TIPABOBbIE  aKThl, OOBEKT  KalHUTaJIbHOTO
CTPOUTEIBCTBA, PEKYJIBTUBALIUSA 36MENIbHBIX Y4aCTKOB, CAHUTAPHO-3aIUTHAS 30HA.

N.R. Gafarov, PhD student, Financial and Environmental Law Dep., Institute of Law, Bashkir
State University

Legal regulations for the development of project documentation for the performance
of work to eliminate the accumulated harm to the environment

One of the topical problems of compensation for environmental damage is the elimination of
accumulated environmental damage (AED). These include objects of unauthorized disposal of
waste of past activities, which currently do not have a proper owner. The negative consequences
of AED are manifested in the form of the same harm as from current economic and other
activities, and with the legal qualification of harm as accumulated, only the fact of termination of
the activity as a result of which such harm is caused matters. The current owners of enterprises,
who are not the cause of the accumulated harm from past economic activities, cannot be held
liable for its elimination. The planned result of the work on the elimination of AED is to bring
the physical, chemical and biological indicators of the state of contaminated areas in
accordance with environmental quality standards. Modern legislation does not give a complete
and unambiguous idea of the necessary actions to eliminate environmental damage from the
facilities of the AED. In such a situation, the issue of the quality of the development of project
documentation on the performance of work on the liquidation of the AED facilities seems to be
especially relevant. The article is devoted to the analysis of regulations governing the
development of such documentation.



Keywords: environment, accumulated environmental damage, environmental protection projects,
regulatory legal acts, capital construction object, land reclamation, sanitary protection zone.



