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N.A. UrHaTbeBa, 00KmMop 10puouyeckux Hayx, npogeccop Kageopvi IK0102ULeCK020 U
3eMeNbH020 npasa opuduyecko2o gaxyromema MI'Y

I[OKyMEHTbI CTPATCrH4€CKOro MmIaHUpPpOBAHUA U BOIIPOCHI OIIPEACJICHUA UX MECTA
B PEryjupoBaHui 3KOJOTHYCCKHUX OTHOIIEHUH

Llenvio uccnedosanus sA615emcs vlsICHEHUe MeCMA U 3HAYEHUs. OOKYMEHMO8 CIpame2uiecKko2o
NIAGHUPOBAHUS. 8  pe2YyIUPOBAHUU  OMHOULeHUNl NO  OXpaHne OKpydcanoweu cpeovl U
npupooonoavzosanuio. Cozoanue OOKYMEHMOE CMpame2uiecko20 NIAHUPOBAHUS KAK OOHO U3
nposienenull QyHKYuu niaHUpo8aHUs He SAGIAemcs 4eM-mo HOBbIM Ol YNpasieHus 8 cghepe
OXpamsl OKpydcarowel cpeovl U NpuUpooononb3oeanus. Tem ne meHee, KaK npeocmasisiemcs,
3HaueHue mako2o pooa 00KymMenmos ¢ npunamuem Pedepanvrozo sakona «O cmpame2uieckom
nranuposanuu 6  Poccuiickoti  @edepayuu»  cywecmeeHHo  yKpenuiocb. B cmamve
NPOAHATUIUPOBAHBI PA3HBLE BUOBI OOKYMEHMO8 CIMPAMeSUdecKo20 NIAHUPOBAHUS, NOCPeOCmMBOM
KOMOPBIX OCYWecmensaemcs pe2yiuposanue u ynpaeienue 6 cepe ezaumooeticmeus obwecmasa
u npupoosi. Ilo ceoeil npasosou npupooe OOKYMeHmMbl CMpame2uiecko20 NIAHUpPOSanus npu
Hanu-

Yuu 8 HUX NPABOBbIX HOPM ABGNAIOMCL HOPMAMUBHLIMU HPABOBLIMU AKMAMU U OObIYHO
ymeepacoaromes unu 00oopsaromces akmamu IIpezuoenma P®, [Ipasumenvcmea PD, npuxazamu
PA3IUYHBIX MUHUCmepcme. B mo oice 6pems 6 0okymenmax cmpamecuuecko2o NIAHUPOBAHUsL
UMEIOMCsL NOJIOHCEHUSL, KOMOPble NO CMBICLY OOJIHCHBI HAXOOUMbCSL 8 3aKOHOOAMENbHbIX AKMAX,
a makoice NONOJHCEHUsl, NPU3BAHHbIE GIUAMb HA pPA3GUMUE 3aKOHO0Amenbcmed 00 oxXpaHe
OKpydcaroueri cpedvl U 0 NPUPOOHBIX pecypcax, co30d8amsv HOB8ble HANPABIeHUs NPA808020
pe2yIuposanus, 6 MoM Yucie Manoyoeoumenvhvie 6 aAcneKkme peanuzayuu ooOwuUx Haval
9KOJI02UHECK020 3aKOHOOamenbecmea. B smux ycnousx 00axcHa Oblmb YCMAHO8NeHA 4emKas
2pamnb mexncoy maKumuy OOKYMEHMAamu, ¢ OOHOU CMOPOHbL, U 3AKOHOOAMENbHLIMU U UHLIMU
HOPMAMUBHLIMU — NPABOBLIMU ~ AKMAMU,  MPAOUYUOHHO — PeyIUpPYroWUMU  IKOI02UYECKUe
omHouleHus, — ¢ Opy2o0u. Aemop denaem 61600, UMO pazepanuierue YKa3aHHovlx HOPMAMUBHBIX
npagosviX aKmog OO0NHCHO OblMb 00YCI081eHO 0becnedeHuem, CONACHO KOHCMUMYYUOHHBIM
OCHOBAM, NEPBUUHO20 NPABOBO20 Pe2YIUPOBAHUS UCKTIOUUMENbHO HA 3AKOHOOAMENbHOM YPOGHE
UU Yypo8He HOPMAMUEHO20 Npagosozo akma lIpezudenma P®.



Kniouegvie cnosa: NOKyMEHTBI CTPATETHYECKOr0 INIAHUPOBAHMS, YIpaBIEHHE B cepe OXpaHbl
OKpY’KaroIlel cpelbl U MPUPOJIONI0JIB30BAaHM, SKOJIOTHYECKOE 3aKOHOIATEIbCTBO, APKTHYECKas
30Ha Poccuiickoit ®enepannn, 0cod0 0XpaHseMble IPUPOJHBIE TEPPUTOPHH.

I.A. Ignateva, Doctor of Law (LL.D.), Professor, Environmental and Land Law Dep., Law
Faculty, MSU

Strategic planning documents and the issues of determining their place in regulation of
environmental relations

The objective of this work is to clarify the place and significance of strategic planning documents
in the regulation of relations on environmental protection and nature management. The creation
of strategic planning documents is caused by the implementation of the planning function, and
therefore is not something new for management in the field of environmental protection and
nature management. But, as we believe, the significance of such documents has greatly
strengthened after the adoption of the Federal Law “On Strategic Planning in the Russian
Federation”. Different types of strategic planning documents, through which regulation and
management in the sphere of interaction between society and nature is carried out, are analyzed
in the article. By their legal nature, strategic planning documents, if they contain legal norms,
are normative legal acts and are usually approved by acts of the President of the Russian
Federation, the Government of the Russian Federation, by orders of various ministries. At the
same time, strategic planning documents contain provisions that, in their meaning, should be in
legislative acts, as well as provisions that can influence the development of legislation on
environmental protection and natural resources, create new trends in legal regulation, including
those of them that are unconvincing in terms of implementation of the general principles of
environmental legislation. In these conditions, a clear line between such documents, on the one
hand, and legislative and other normative legal acts that traditionally regulate environmental
relations, on the other hand, must be established. The author concludes that the delineation of
the regulatory legal acts should be due to the rule, according to the constitutional foundations,
of primary legal regulation exclusively at the legislative level or at the level by legal act of the
President of the Russian Federation.

Keywords: strategic planning documents, management in the field of environmental protection
and nature management, environmental legislation, Arctic zone of the Russian Federation,
specially protected natural areas.

[Ipo6iembl yacTHOTO MpaBa

C. 10. ®ununnosa, KaHAUIAT IOPUINYECKUX HAYK, TOLEHT Kadeapbl KOMMEPUECKOro npasa u
OCHOB IIPaBOBECHUS I0pUaIuUecKoro (akymnprera MI'Y

EcrecTBeHHas1 yObliIb, OpPYa ¥ rudesb Belleil 1 UX PakIaHCKO-TPABOBOE 3HAYCHHUE
B cmamve nokasano epasxcoancko-npagogoe 3Hauenue ecmecmeeHHou yOuliu, nopyu u cubenu

661/0;611, 6blAAGNIEHO 3HAYEeHUe CpoKa 200HOCMU U CpOKa mpchnopma6erbﬂocmu moeapa,
0np€0€ﬂ€Hbl BO3MOINCHOCMU ()OZOGOPHOZO pecyauposanus OmHOW@HUIZ, CB6A3AHHbBIX C



pacnpeoenenuem mexcoy CMOPOHAMU PUCKO8 eCmeCmEeHHOU YOblau, nopyu u cubenu eeujell.
Asmop npuxooum K 6vb1800), WMo ecmecmeeHHdas yoblib, nopya u 2udeiv sewju npeodcmasisitom
€060l 00yCl06IeHHbIE NPUPOOHBIMU  CEOUCMEAMU 6eyu UTU 00YCI06IEeHHbIE GHEUHUM
8030elicmeuemM Ha 6eub NPOYeccwvl, 8 pe3yibmame KOMOPLIX NPEKPAuaemcs CyujeCmeosanue
gewyu KaKk 0OvbeKma npasd, MeHsAemcs ee Npaso6oll pexcum Uiu XO3SAUCMBEHHOe HA3ZHAYeHUe.
Hcxoos uz knaccuguxayuu wopuduveckux haxmos, ecmecmeennas yoviiv npedcmasisiem cooou
abconomuoe cobvimue, 8 pe3yibmame KOMOPO2O YMEHbWAEmCcs KOAUYecmseo eeujell npu
COXpanenuu ux xawecmea. Aemop onpeodessem NOpuy UMYWecmed Kak yXyouleHue Kawecmed
gewyu. Mcxoos uz meopuu 10puoudeckux axmos, nopua moxicem AGNAMbCa KAK Cle0Cmseuem
eCmeCmeeHHbIX (aKkmopos, maxk u pe3yrbmamom NPomueoOnpasHulx Oelicmeuil uwenogeka. Om
NPUYUH  BO3HUKHOBEHUS NOpYU 3A6UCAM ee npasogvle nocieocmeus. lubenv  eewu
paccmampusaemcs, asmopom Kak HNOJHAS ympama eewjpblo ee nojesHvix ceoticms. Cpok
200HOCMU 68 cmambve Onpeoensaemcs Kak HaAy4YHO U MeXHON02U4ecKu 00YCl08NIeHHbIll CPOK, NO
UcmeyeHuu KOmopo2o 6eujb CMAHOBUMCS HEeNPUeOOHOU Ol UCNOAb308AHUSL U  MOdICEm
npeocmasiams  ONACHOCMb OISl HCU3HU U 300pogbs. Coenan 661600, UMO UCX00s U3
DYHKYUOHANbHO2O HA3HAYEHUSI CPOK 200HOCMU He HNOONeNCUm NpoOLeHuio 6 OMHOueHUU
Moeapos, yice 66e0eHHbIX 8 000pOmM, U He OONYCKAemcs COKpauwjeHue uiu npooieHue 3mo2o
CPOKA NO COCNAUEHUIO.

Kntouesvie cnosa: toBap, Belllb, PUCK COOCTBEHHHKA, €CTECTBEHHAs YyObLIb, CPOK T'OJHOCTH,
ru0esp BElei.

S.Yu. Filippova, PhD in Law, assis. Professor, Commercial Law Dep., Law Faculty,
Lomonosov MSU

Civil legal significance of natural loss of goods, damage and destruction of things

The author shows the natural loss, damage and destruction of things, and also describes period
of transportability of goods. In the article, the author defines the possibilities of contractual
regulation of division the risks of natural loss, damage and destruction of things between the
parties. The author comes to the conclusion that the natural loss, damage and destruction of a
thing are processes caused by the natural features of a thing or caused by an external influence
on a thing, as a result of which the existence of a thing as an object of law disappears or its
economic purpose changes. Based on the classification of legal facts, natural loss is an event
that reduces the number of things, while maintaining their quality. The author defines property
damage as a deterioration in the quality of things. Based on the theory of legal facts, damage
can be the result of both natural factors or the result of illegal human actions. Its legal
consequences depend

on the causes of damage. The author considers the destruction of a thing as a complete loss of its
useful properties. The expiration date in the article is defined as a scientifically and
technologically determined period, after which the thing becomes unusable and may constitute a
danger to life and health. It is concluded that based on the functional purpose of the expiration
date, it is not subject to extension in respect of goods already put into circulation, and it is not
allowed to reduce this period under the agreement.

Keywords: product, thing, owner’s risk, natural loss, shelf life, destruction of things.



WNudopmaruka u npaBo

B.A. CeBepuH, JOKTOp IOPUIMUECKUX HAYK, podeccop Kadenpbl KOMMEPUECKOro IpaBa u
OCHOB IIPaBOBEACHUS I0pUInIecKoro (akymnprera MI'Y

MeToauka nmpaBoBoOro odecneyeHUs 0€30MaACHOCTH MNEPCOHAJIBHBLIX JaAHHBIX B
OpraHu3anusax

B cmamve ananusupyromca obwue 6onpocul, npedsapumenbHo uzyuaemvle aOMuHucmpayueu
nepeo Hayanom o6paboOmKu NePCOHANLHBIX OAHHBIX, OM KOMOPLIX 3A6UCUN NPUHSAMUE PEUUEHUs.
0 20mogHOCMU paAbOmMbl € NEPCOHANLHLIMU OAHHLIMU U UHIMEHCUBHOCU NPUMEHEHUs
BHYMPUKOPNOPAMUBHBIX CUL U cpedcms. Packpvieaemces codepacanue konyenyuu obecnevenus
Oe30nacHocmu NepcoHANbHbIX OAHHBIX. AHANU3 HOPMAMUBHOU NPABO6Ol 0a3bl U CUCTEMHDbILL
NnOOX00 K U3ZYYEHUI0 Npasul, pe2yaupyowmux nopsaook cobopa, obpabomku, XpaHeHnus u
UCNONb306AHUSL NEPCOHANILHBIX OAHHLIX 8 OP2AHU3AYUAX, NO360IUT ABMOPY CHOPMYIUPOBAb
KOHYENmMyaibHble NOLONCEHUS MEMOOUKU, COOEPACAHUEM KOMOPOU, SGISAIOMCL KOMNIEKCHbLE
Mepbl 0P2aHU3AYUOHHO-NPABOBO2O U MEXHUUECKO20 XapaKmepd, NpumMeHaemulx 0jisi obecneyenus
bezonachocmu nepcoHanvhbix OaumHvlx @ opeanuzayusax. Coenamvl 6b1600b1 0 HEOOXOOUMOCMU
NOO00EPHCKU 6 AKMYATbHOM COCMOAHUU NePeyHs CBeOeHUll, OMHOCUMbBIX K HNePCOHANbHbIM
OAHHBIM, ONPEOETAIOUUM Kame2opuu ceedeHUll U 060pOm NepCcoHANIbHbIX OAHHBIX, 0popMIeHUs.
NUCbMEHHO20 UIU  DJIEKIMPOHHO20 CO2NACUsL HA  00pAOOMKYy NepPCOHANbHbIX OAHHLIX 8
3a8UCUMOCIU OM PA3PEULEHHBIX OeliCBULl ONepamopd, CeA3aHHbIX ¢ 000POMOM NEPCOHAILHBIX
OQHHBIX, Pa3pabOmKu NOIUMUKU KOHQPUOESHYUATbHOCMU C YYemOM UHMEPEeco8 He MObKO
opeanuzayul, HO U Noib308amenell, 8KIYEHUS 8 OOIHCHOCHHbIE UHCMPYKYUU CREeYUAIUCTOS,
OCYUeCmensiouux 00pabomKy NepCoHANbHbLIX OAHHBIX NOLONCEHUL 00 OMBEmMCMEEeHHOCMU 6
cryyae pazenauileHusi maxkux CceeoeHull, U 3aKIoYeHus aoMuHucmpayueti ¢ padomHuKamu
COOMBEMCmMEYIUieco CoO2NAUEeHUs.

Kntouesvle cnosa: o0GOpOT TEPCOHANBHBIX JaHHBIX, AMCTAHIMOHHAsA (yHaleHHas) paboTa,
KOHIIEMIUsT o0ecreueHus: 0e30MacHOCTH TEPCOHATBHBIX JaHHBIX, KOPIOPATHBHBIC AKTHI IO
OpraHu3aIyy paboThl ¢ TEPCOHATBHBIMH TaHHBIMH.

V.A. Severin, Doc.of Law, Professor, Commercial Law and Fundamentals of Jurisprudence
Dep., Law Faculty, Lomonosov MSU

Methods of legal support of personal data security in organizations

In the context of the information society and the formation of the digital economy, it is relevant
to study the legal support for the turnover of personal data at the corporate level in order to
develop proposals for improving the mechanism for processing and protecting personal data.
The article analyzes the general issues that are previously studied by the administration before
starting the processing of personal data, on which the decision on the readiness to work with
personal data and the intensity of the use of internal corporate forces and means depends. The
content of the concept of ensuring the security of personal data is disclosed. The analysis of the
regulatory framework and a systematic approach to the study of the rules governing the
collection, processing, storage and use of personal data in organizations allowed the author to



formulate the conceptual provisions of the methodology, the content of which is complex
measures of an organizational, legal and technical nature used to ensure the security of personal
data in organizations. The methodology structurally reveals the content of the main corporate
acts and provides recommendations for their improvement when working with personal data in
the context of digitalization.

Keywords: legal support for the turnover of personal data, remote work, concept of ensuring the
security of personal data, corporate acts on the organization of work with personal data.

BOHpOCBI COBCPUICHCTBOBAHUS 3aKOHOAATCIILCTBA

A.C. Komesab. KaHIUIAT MOJUTHYCCKUX HAYK, JOICHT, JOKTOPAHT (FOpUAMYECKU (haKyIbTeT
Cankr-IlerepOyprckoro roc. yH-Ta), MPOPEKTOp MO o0muM Bompocam (JlanbHEBOCTOUYHBIM
(benepanbHBI YHUBEPCHUTET)

Hcnosb30BaHne WHCTPYMEHTOB <QJIEKTPOHHOTO MapjiaMeHTa» B NapJIaMeHTCKHX
npouexypax

3apybesicnas wpuouveckas u NOAUMUYECKAS HAYKA ommedaenm NoI0NCUMENbHbIU d(gexm om
83AUMONPOHUKHOBEHUSA UHCIMUMYMO8 HeNOCPEOCMBEHHOU U NPeOCABUMENbHOU 0eMOKPAmul, 8
0COOEHHOCMU NOCPEOCMBOM COBPEMEHHbIX Yudposvlx mexnoaocull. Kuouesvimu gopmamu
mako2o 83aUMONPOHUKHOBEHUS ObLIU U OCMAIOMCI HAPOOHAS (SPANCOAHCKASL) 3aKOHOO0AmMeNbHAS
unuyuamuea u nyoIuyHvle CAywanus (nyoauunoe oobcyscoeHue 3akoHonpoexmos). Onvim
Kpayocopcunea npu npoeedeHull 3aKOHONPOEeKmMHOl pabomsl, 8081e4eHUe cpaxicoan 6 pabomy
napiamenmapues noKa3vlearon KpamHoe yeeaudeHue ypoeHs 006epusi 2paicoan K UHCIMUmymam
NapAameHmcKou 0emMoKpamuu, 4mo noOmeepHcOaemcs 3apyoedcHvimu ucciedosanusimu. Jns
Poccuu, 20e no oyemkam Jlesada-yenmpa ypogeHb  HeOO00OpeHUs  OesmerbHOCU
T'ocyoapcmeennou /Jymol ¢ 2015 . HeuzmeHHO 200 Om 200a npegvluiaem ypPoseHb 0000peHUs,
UCCe008aHUe ONbIMA CMPAH, CYMEGUIUX CMEHUMb NPEUMYUJECMBEHHO He2AMUGHOe OMHOULeHUEe
2panicoan K NAPIAMEHMCKUM UHCTUMYMAaM HAd NPeuMyuwecmeeHHo NO3UmusHoe, umeem
bonvuioe 3Hauenue. Aemop npuxooum K 6v1800y, umo 8 Poccuu neobxooumo 603pooums
HAapOOHYI0 3aKOHOOAMENbHYI0 UHUYUAMUBY HA (hedepanibHOM YPOBHe, 8 MOM YUCLE NOCPeOCHEOM
86€0eHUs. UHCIMUMYMA 3aAKOHOOAMENbHO20 NpeodnoxceHus. IOmo, 60 - nepevix. Bo-emopuix,
aemop  npednacaem — 3aKOHOOAMENbHO  YPe2yauposamsv — BO3MONCHOCHb  BHECEHUs.
3aKOHOOamenvHuIX npednodxceHuil 6 1ocyoapcmeennyio [[ymy, 6 mom uucie nocpeocmeom
pacwiupenus (yHKyuoHana ummepHem-nopmana «Poccutickas odujecmeenHnas UHUYUAMUBA»
(roi.ru). B-mpemvux, npeocmaeisemcs yenecoobpasuvim cozoamv 6 Poccuu s1ekmpoHHyio
niamgopmy 63aumooeucmsus NapiameHma U 2epadcoanHckozo obwecmsea «INeKmpOoHHbIIL
napaamenm Poccuu», no3eonsiowyro nocpeocmeom 31eKmpPOHHOU O0eMOKPAmuu NnoGblCUms
0osepue obwecmasa k dessimenvrocmu Pedepanvrozo Cobpanus Poccutickou @edepayuu.

Knrouegnie cioea: MapJIaMeHT, MapJIaMEeHTCKUe MPOLIEIYPHI, MPaBOTBOPUYECTBO,
3aKOHOJIATEIBHBIN TIPOIecC, MPEICTABUTENbHAS JACMOKPATHs, HEMOCPEACTBEHHAS] JEMOKpaTHS,
AJIEKTPOHHAS JIEMOKPATHSI, KPAYJCOPCHUHT.



A.S. Koshel, Ph.D. in pol. sci., lecturer, doctoral student (Saint Petersburg State University),
vice-Rector for General Affairs (Far Eastern Federal University)

Using the tools of «e-parliament» in parliamentary procedures

Foreign legal and political science notes the positive effect from the interpenetration of the
institutions of direct and representative democracy, especially by way of modern digital
technologies. The key forms of such interpenetration have been and remain the popular (civil)
legislative initiative and public hearings (public discussion of bills). The experience of
crowdsourcing in carrying out legislative work, the involvement of citizens in the work of
parliamentarians show a multiple increase in the level of citizens’ trust in the institutions of
parliamentary democracy, which is confirmed by foreign studies. According to the Levada
Center in Russia since 2015 the level of disapproval about activities of the Russian State Duma
has exceeded the level of approval and since this time the level of disapproval continue to grow
up. For this reason, it is highly important for Russia to research the experience of those
countries, that have managed to change the predominantly negative attitude of citizens towards
parliamentary institutions to predominantly positive. For Russia, where, according to the Levada
Center, the level of disapproval of the State Duma has exceeded the level of approval since 2015,
the study of the experience of countries that have managed to change the predominantly negative
attitude of citizens towards parliamentary institutions to predominantly positive is of high
importance. The author comes to the conclusion that in Russia it is necessary to revive the
popular legislative initiative at the federal level, including through the introduction of the
institution of the legislative proposal. Secondly, the author proposes to legislatively regulate the
possibility of submitting legislative proposals to the State Duma, including by expanding the
functionality of the Russian Public Initiative Internet portal (roi.ru). Thirdly, the author
considers it expedient to create in Russia an electronic platform for interaction between the
parliament and civil society ‘Electronic Parliament of Russia ”, which allows, through electronic
democracy, to increase public confidence in the activities of the Federal Assembly of the Russian
Federation.

Keywords: parliament, parliamentary procedures, lawmaking, representative democracy, direct
democracy, e-democracy, crowdsourcing, e-government, e-parliament.

Hcropus rocynapcTsa u nmpasa

A.A. Kacnapos IOPUCT,  HAyaJlbHUK  YTIpaBJIEHUS  MIPaBOBOrO  obOecredeHus
(«leHTppernoHBOIX03»)

IIpo6sieMa OTBETCTBEHHOr0 NMpaBuTeJbCTBA B Poccuu B nmepuoa mexay ¢eBpaibCckoil H
OKTAOPBCKOil peBosomusamu 1917 r. (cmamovs nepsas)

Hacmoswas cmamovs cocmasnsiem nepeyio uacmv pabomvl, NOCEAUEHHOU UCCIe008AHUIO
80NpoOCA 0 NOIUMUYECKOU OmeemcmeeHHoCmu Bpemennoeo npasumenvcmea, u oxeamviséaem
nepuod c¢ 1 mapma 0o Hauyana uwnas 1917 2. Aemop noxaszwieaem, umo ceepiHCeHUe
MOHAPXUYECKO20 CMPOsL He NPUBENO K BONJIOUWEHUIO 8 JHCU3Hb HAOeH O TUDEePATIbHbIX KPYeo8 00
VCMAHOBNIeHUU NOAUMUYECKOU OMBEEMCMBEeHHOCU NPABUMENbCMBA neped NPeocmasumenbHuLM



opearom. Ilpuwedwee k éracmu 6 pezyibmame pegoaoyuu Bpemennoe npasumenbcmeo cmaio
Ccpazy No3UYUOHUPOBAMb ce0sl 8 Kauecmeae op2ana 20CyOapCmeeHHOU 61ACMU, KOMOPbILL MOXCen
Hecmu OMmeemcmeeHHOCMb 3d C8OU PeueHUsl MOabKO neped HApoooM, U NOMOMY OMKA3AN0CH
cuumamo cebst omsemcemeennvim neped I ocyoapcmeennou oymou. Cmapanusi MEHbUEBUKOS U
9Cepo8 NpuHyOoums e20 Hecmu OmeemcmeenHocms neped Ilpeonapramenmom makdice
oxazanuco besycnewnviMu. Bnioms 00 ceepoicenusi Bpemennoe npasumenvbcmeo VCHEuHO
nPOMUBOCMOSLIO

UCXOOUBUUUM KAK CO CMOPOHbL JIEBbIX, MAK U NPABbIX KPY208 NONbIMKAM YCMAHOSUNMb HAO HUM
NOAUMUYECKULl KOHMPOIb KAK020-1ubo npedcmasumenviozo opeana. OOHaxo, Xoms camo
Bpemennoe npasumenbcmeo ocmanoce 0e30meemcmeeHHbIM  OP2AHOM — 20CYOAPCMBEHHOU
gnacmu, e20 YjleHbl HeClU OMEEeMCMBEeHHOCMb neped 0e1ecUpo8asUUMY UX NOTUMUYECKUMU
napmusimu. Bonpeku odcuoanusim  1ubepanrbHuix  Kpyeog 06 ycmauoeienuu 6 Poccuu
NapramenmcKoll OmeemcmeeHHOCMU KOLNeSUATIbHO20 UCNOIHUMETLHO20 OP2aHd, NePUOO MeAHCOY
Degpanvckou u  OKMAOPLCKOU peGoNOYUAMU CMAL  BPeMEeHeM CHMAHOGIeHUs NPUHYUNA
NapmutiHOU OMEemcmeeHHOCMU 00JIHCHOCTHBIX JIUY.

Knwuesvie cnosa: @DeBpanbCckas pEBOIONUA, BpeMeHHOE NPABUTENBCTBO, MMOJIUTUYECKAsS
OTBETCTBEHHOCTb, OTBETCTBEHHOE MPABUTEIHCTBO, MAPTUHHAS OTBETCTBEHHOCTb.

A.A. Kasparov, counsel, Head of Legal Support Dep. (“Tsentrregionvodkhoz”)

The problem of responsible government in Russia in the period between the February and
the October revolutions of 1917 (article one)

This article is the first part of essay discussing the issue of political responsibility of the Russian
Provisional Government. The author shows that violent overthrow of monarchial order didn't
bring to embodiment of ideas of liberal groups about establishment of political responsibility of
the government before parliament. The Russian Provisional Government considered that it can
bear responsibility for its decisions only before the people, and therefore refused to consider
itself responsible before the State Duma. Attempts of the Mensheviks and Socialists
Revolutionaries to compel it to bear responsibility before Pre-parliament were also unsuccessful.
Right up to its overthrow the Russian Provisional Government successfully counteracted the
attempts of right-wing and left-wing political groups to establish the political control of any
representative body over it. However, although the Russian Provisional Government remained
irresponsible, it's members bore responsibility before the political parties, which delegated them
in the Government. Contrary to expectations of the liberal groups, period between the February
and the October revolutions was the time of formation of a principle of party responsibility of the
officials. The first article of essay embraces the period from March 1 to beginning of July 1917.

Keywords: February revolution, Provisional Government, political responsibility, responsible
government, party responsibility.

Me:xoTpacneBbie HCCIIeI0BaHUS

M.A. Kanamsu, kagauaat Gurocopckux HayK, npemnoaasarens ¢punuaia MI'Y B . EpeBane



PoMaHTHYeCKHIl aclIeKT MpaBa

B cmamve ananuzupyemcs enusHue Kiaccuueckou u poOMAHMuYecKol KyibMypHbIX mMeHOeHYutl
Ha npoyeccel 2enesuca u unmepnpemayuu npasa. Koncmamupyemcsi, umo uucmo payuoHaibHo-
Kaaccuieckoe 8ocnpusmue heHomena npasa npedcmasisiem cooou 0meoi0COK HANONCUBULESO
27YOOKUIL OMNeYamoKx HAa GOCHpUsMUe NPaAsd 2e2elbsaHCMEd U He SGIAemcs 6 00CMAMmMOYHOU
cmenenu onpasoanuvim. Payuonanvno-xnaccuueckoe ucmoixosauue npagogoll peaibHOCMmU
HedocmamouHo 011 obecneyenuss HaoaexHcaulel JIUYHOCMHOU ABMOHOMUU U MOJCEm
npensimcmeosams 8cemy MHO2000pa3uio OYXO8HOU JiCU3HU. DmMo, 8 CB8OH ouepedb, MOodcem
npusecmu K anamuu, 0e360]U0. HOPMbl NPABA HAYUHAIOM COONIO0AMbC MeXAHUYeCcKU U
OMPLIBAIOMCST OM  CB0€20 MOPAIbHO20 UCMOKA. Ymeepoicoaemcs, 4mo KOHYenmyaibHoe
000CHOBAHUE NPABA KAK OMHOCUMO20 8 MOM Yucie K cghepe poMaAHmMu4eckoeo, a He MmoJbKo
HAYYHO-PAYUOHATUCTIUYECKO20 MUPOBOCHPUSIMUSL, 0002amum NOHUMAHUE NPABOSbIX (heHOMEHO08
8 NJIaHe NPUSHAHUS MBOPHECKOU COCMAsIsowell npasosotl peaivbrocmu. Omcemausaemcs uoest o
mom, umo paspabomrKa pPOMAHMUYECKOU KOMNOHeHmuvl npasa 0yodem cnocobcmeosanv
Pazsumuio CUCMeMHOCMU NPABOBO2O MbLULIEHUS. DMO 8 CB0I0 oYepedb NO36OJIUNM Pealu308amb
nomenyuan  npasa 6  Oele  KVIbMUBUPOBAHUS  JTUYHOCMHOU  AGMOHOMUU — NYMeM
0easmomMamu3ayuu  «HANCUMbIX» MOOenell MbIUIeHUs. U NOB8eOeHUsl 8 NOJb3Y MEOPYeCcKU-
KpUMu4ecko20 OMHOWEHUsl K YUCTO NO3UMUBUCMCKOU MPAKmMosKe npasda. B Koneunom umoee
npasosoll. POMAHMUIM 8 NPOMUBOEEC (POPMATLHO-CIMAHOAPMUUPOBAHHBIM UHMEPNPEMaYUusim
600006l NpU36aH obecneduums 2apMOHUYECKOe COYemAaHue UHOUBUOVATUSMA U MEOPUECKOl
AKmueHOCmMuU cyObeKmo ¢ KOJIEeKMUBHbIM U UHEPMHO-NACCUBHBIM.

Knwouesvie cnosa: dunocodus mpasa, poMaHTHU3M, KIACCHIIM3M, BOOOpa’keHHE, TBOPUYECTBO,
MU, AMBEPCUTAPUAHU3M.

M.A. Kalashyan, CSc in Phil., lecturer at the branch of Lomonosov MSU (Yerevan)
Romantic aspect of law

The article analyzes the influence of classical and romantic cultural trends on the processes of
genesis and interpretation of law. It is stated that a purely rational-classical perception of the
phenomenon of law is an echo of Hegelianism that left a deep imprint on the perception of law
and is not sufficiently justified. The classicist interpretation of legal reality is not sufficient to
ensure proper personal autonomy and can hinder the manifestation of all the diversity of
spiritual life. This, in turn, can lead to apathy, lack of will — the rules of law begin to be
observed mechanically and are torn away from their moral source. It is argued that the
conceptual justification of law as related to the sphere of a romantic, rather than scientific and
rationalist worldview, will enrich the understanding of legal phenomena in terms of recognizing
the creative component of legal reality. The idea that the development of the romantic
component of law will help to develop a system legal thinking is upheld. This, in turn, will realize
the potential of law in the cultivation of

personal autonomy by deautomatizing “acquired” models of thinking and behavior in favor of a
creatively critical attitude to a purely positivistic interpretation of law. Ultimately, legal
romanticism, as opposed to formally standardized interpretations of freedom, is intended to



provide a harmonious combination of individualism and creative activity of subjects with
collective and inert-passive ones.

Keywords: philosophy of law, romanticism, classicism, imagination, creation, myth,
diversitarianism.

TprbyHa MOJIOIBIX yUEHBIX
K.B. IloaBoiickuii, acnupanT kadeapbl KpUMUHAIACTHKY IOpuaAnYecKoro gaxkyiabrera MI'Y
Jlo:Kb B CTPYKTYpe KPpUMHHATUCTHYECKOTO MIO3HAHUS (Cmambst 6mopast)

C nosuyuii cucmemHo-0esamenbHOCMHO20 NO0X00d PACCMAMPUBACMCS  MeCmo iU 6
CmMpyKmype KpUMUHATUCMUYeCKO20 NO3HAHUs. Bo emopotl uz 08yx ezaumoceszannvlx cmametl
UCCneoyromes 0CoOeHHOCMU JIHCU 8 Kadecmee cnocoba u pe3yibmama OaHHOU OesmenbHOCHU.
Ilpogedeno  pazepanuuenue  medxncoy — 68edeHuem 8  3a0aydHcOeHUe KAk — Cnocooom
KPUMUHATUCIUYECKO20 NO3HAHUA U JI0JXCbIO  Cledoeamens, npeciedyiouel uHvie yeiu.
Paccmompenvt 06a muna noznasamenvHulx 3a0a4, KOMOpble MOJNCEN PEuambs JI0AHCb NEPEOUl U3
08YX VKA3AHHBIX KAMe2opull, COOMBEmCmeeHHO KOMOPbIM 8bl0eNeHbl 08€ PA3HOBUOHOCTIU JIHCU.
Ilepesoil sa6nsemcs «OUAeHOCMUYECKAst 10JHCh », KOMOPAsi HANPAGLeHd HA NPOBEPKY HEKOU 8epCuul
cnedoeamens, Hanpumep O HPULACMHOCIIU NPOBEPAEMO20 IUYA K NPECmyNHOMY COObIMUIO.
Bmopoil  pasznosuonocmvio sensemcs 1094cCb, 3a0ayeil. KOmMopou s6Nsemcs Heumpaiu3ayus
npomugooeticmeust  pacciedosanuro.  Taxoce  NpoOAHATUZUPOBAHBL  OCHOBHBIE — CHOCOObBI
COBEPUIEHUSL IJICU CO CIMOPOHBL CIe008aAmeis. 8 YCMHOU becede, NUCbMEHHOM OOKYMeHme, npu
nomowu npumeopHoco nogedenus. OOOCHOBAHO, YMO, XOMs pe3yIbmam pacciedo8anus u
Modicem Oblmb  HANpaeleH Ha 66edeHue 6 3a0nydcoeHue CcyOvbeKmos NpagonpUMeHeHuUs,
VHOIHOMOYEHHbIX NPOBEPSIMb NPUHAMOe Cledosamenem Umoz2080e peuleHue, OAHHAs 10X#Cb He
OMHOCUMCSL K NOHAMUIO KPUMUHATUCIMUYECKO20 NO3HAHUS, NOCKOJbKY UYelbl0 NOCIeOHe20
ABNAEMC  YCMAHOBNIeHUe UCTUHbL 0 pacciedyemom coovimuu. Bmecme ¢ mem nodobHvie
oeticmeust ciedogamens, AGNAOUUECS NPOMUBO3AKOHHBIMU, NPeOCMAGISION  CYUjeCmEeHHblLIl
unmepec 0Jisl KPUMUHATUCIMUYECKOU HAYKU.

Knioueevie cnosa: JI0Xb, KPUMHHAIUCTHYCCKOC TIIO3HAHUC, TaKTHKa pPacCICI0BaHUA,
TAKTUYCCKUC ITPUCMBI, MCTOAbI BBIABJICHUS JIZKH.

K.V. Podvoysky, postgraduate student, Dep. of Criminalistics, Law faculty, Lomonosov MSU
Lies in the structure of criminalistic cognition (article two)

From the standpoint of the system-activity approach, the place of lie in the structure of forensic
cognition was considered. The second of two related articles explores the characteristics of lying
as method and result of forensic cognition. A distinction was made between misleading as a
method of criminalistic cognition and other categories of investigator’s lie. Two types of
cognitive tasks of the first category of the lie were considered, according to which two situations
were distinguished. The first one was a “diagnostic lie”, which is used to check some
investigative theories. The second one was a lie, which aims to neutralize opposition to the



investigation. The main ways in which the investigator committed lies were also analyzed. It was
substantiated that, although the result of the investigation may be aimed at misleading the judge,
this lie does not apply to notion of criminalistic cognition. At the same time, such actions of an
investigator, which are illegal, are of significant interest for the forensic science.

Keywords: lies, forensic cognition, investigation tactics, investigative methods, methods of
detecting lies.

JLIL. 3ankuH, acnupanT Kadeapbl rpa)IaHCKOTo MpaBa opuauieckoro gaxkymnsreta MI'Y
O knaccupuxkanun GpoHA0B 10 FTePMAHCKOMY NIPABY

B cmamve paccmampusaromcs 06e npunamoele 8 2epMAHCKOM npage Kiaccuguxkayuu ¢oHoos,
cmasuiue aKmyanibHulMu OJisi POCCULICKO20 NPAsa 6 CEA3U C UMNIeMenmayuel UHCMumyma
HACNe0CMBEHHbIX (POHO08 8 POCCULICKOe 3AKOHOOAmMenbCmeo, d UMEeHHO: Oelenue oH008 Ha
yacmuvle u NyoOIuYHble U Oellenue POHO08 HA cO30asaemble NPU HCUZHU U HOCMepmHble. AHanu3
COOMBEMCcMBYIOUUX KIACCUDUKAYULL U NOTONCEHHBIX 8 UX OCHO8Y Kpumepues npeocmasisem
unmepec ¢ MoOYKU 3PEeHUsl CPAGHUMENbHO20 NPABOBEOCHUs U MOJCem 00eCnedums HeKOmopoe
VHUDUYUPOBAHHOE NOHUMAHUE Kame2opull, HeOOHO3HAYHO MPAKMYEMbIX 8 POCCULCKOM HAYUHOM
u npogheccuonanvrom coobuecmse. Ilo pesyromamam ucciedo8anus yCmaHa8Iueaencs, Ymo 6
2EPMAHCKOM Npage 4acmmuvie (YACmHO nojesHvle) u nyoauuHsvle (06WecmeeHHO noe3nvie), d
makoice co30asaemvle NPU JCUHU U NOCMEPMHBLE POHOBL AGNAIOMCSL PAZHOBUOHOCHAMU €OUHO2O0
2PaMCOaHCKO-NPABOB02O0 UHCMUMyma ¢orHoa u He 00pa3zyiom OmoelbHble OpP2aHU3ZAYUOHHO-
npaeogvle hopmvl, umerowue cOOCMBEHHbI SPANCOAHCKO-NPAsosol cmamyc. B smoil cesnzu
onpeoenamcs Kuouesvle OMAUYUL OAHHO20 N00X00d OM HPUHAMO20 8 POCCULICKOM
3AKOHOO0AMenbCmee U YCMAaHasIuBaemcs 603MONCHBLU GeKMOP PA3GUMUsL UHCIUMYMAa onoa 6
POCCUtiCKoM npase.

Knroueevle cnoea: mnpaBoCcyOBEKTHBIM (POHJ, YACTHO-TIONE3HBIA (OHI, CEeMEUHBI ¢HOH,
00IIECTBEHHO MOJE3HbIN (HOH, HACTEeICTBEHHBIN (HOH/I.

D.P. Zaikin, graduate student, Dep. of Civil Law, Faculty of Law, Lomonosov MSU
Foundation types under German Law

The article concerns two proverbial divisions of foundations recognized in the German Law, that
have become relevant for the Russian Law in connection with the implementation of the
institution of hereditary foundations, namely the division of foundations into private and public
and the division of foundations into inter vivos and mortis causa. The analysis of the relevant
classifications and the underlying criteria is of interest from the comparative law perspective
and may provide some unified understanding of the notions, ambiguously interpreted in the
Russian scholar and professional community. As a result of the research, it is concluded that in
the German Law private and public benefit foundations, as well as inter vivos and mortis causa
foundations are types of the single institution of foundation and do not constitute separate legal
forms of legal persons with their own civil law status. In this connection, the key differences of



this approach from the one adopted in the Russian legislation are defined and the possible path
to development
of the institute of foundation in the Russian Law is established.

Keywords: foundation, private benefit foundation, family foundation, public benefit foundation,
hereditary foundation, rechtsfahige Stiftung.

A.A. llIBen, acnupanTka Kadeapsl KOHCTUTYIHMOHHOTO W MYHHLUIIAJIBHOTO IpaBa
opuandeckoro gaxymnsrera MI'Y

Ka3yanbﬂoe oﬁpameﬂne K KOHCTUTYIHMOHHBIM Npoueaypam: oT Cymero K 10/JIzkHOMYy

Ilpakmuxa nokasvieaem, 4mo HeOOXOOUMOCMb paA3peuiums  CMOSAWYIO HA  NoGecmKe
NOIUMUYECKYI0 3a0adyy HepedKo nobyscoaem 61ACMHbIX CYObeKmMo8 K 68edeHuto u (uiu)
NPUMEHEHUI0 KOHCIMUMYYUOHHBIX NPOYedyp Ha KA3yaibHOU ocHoee. Hanpumep, onsa pazpewenus
KOHKDEmMHOU — cumyayuu  Qakmuyecku mocym Ovlmb CKOHCMPYUPOBAHbL  CNEYUAIbHBLE
KOHCMUMYYUOHHblE — NPOYedypbl, NpuyveM  3a4acmyro 8 00X00 yoce  O0eucmeyioumux
npoyeccyanvhubix npasunl nosedenusi. Kax nu  napadokcanvmo, makue Oelicmeus He
PACYeHusalomcs Kaxk Hapyuienue, oasxce eciu 6nociedcmeuu onu oviau ocnopenvl. Heuzbeocno
BO3HUKAEN 8ONPOC. MOJCem U OblMb ONPABOAHHO MAKOe OMKIOHEHUEe OM CYUeCm8youe2o
npoyeodypHo2o nopaoka? Aemopom cmamvu npeoOnpuUHUMAemcsi HeCKOIbKO Wa208 6 CMOPOHY
€20 HAYUH020 ocMblCaeHUsl. Bo-nepauvlx, 0600waemcs penesanmuas Mupo8as KOHCMUmyyuoHHdas
NpaKmuKkd, Ha OCHO8e KOMOpOU npediazaemcs MmMunoiocus KasyaibHoeo o0paujenus K
KOHCMUMYYUOHHbIM — npoyedypam.  Bo-emopwix,  ewisiensiomess  maubonee  3HAUUMble
3AKOHOMEPHOCMU, KOMOpble CONPOBONCOAIOM KA3ValbHOe 00paujeHue K KOHCMUMYYUOHHbIM
npoyedypam. I[lonyuennvie no umozsam aumaiu3a 6bl800bL MOZYM OblMb HOLONCEHbL 8 OCHOBY
HOB020 PAYUOHAILHO2O NO0X00d, NO360JAI0WE20 2UOKO peasuposamsv HA  BO3MONCHYIO
HEeNOIHOYEHHOCMb  CYWEeCmEYIoWUX  KOHCMUMYYUOHHBIX — npoyedyp  Oasi  peuleHus
HenpeocKazyemviX 3a0ai, OMHOCACL NPU IMOM C OOJHNCHLIM VBANCEHUEM K BAHNCHEUUUM
COCMABIAIOWUM NPUHYUNA 8ePXOBEHCMEA NPABA.

Kntouesvle cnosa: kazyanpbHoe — OOpalieHHMe K  KOHCTUTYIHMOHHBIM  MpOLEAypam,
KOHCTUTYLIMOHHAsI MpOLeaypa, HApyLIEHWE KOHCTUTYLMOHHOW HPOLEAYpHl, IUCKPELIMOHHOE
oOpaiieHue K KOHCTUTYLIMOHHBIM MpPOLEAYpaM, MPHHIUI OOMIHOCTH 3aKOHOB, MPHUHIIUII
MPaBOBOM OMPEEICHHOCTH, MPECIIBI CBOOOIBI YCMOTPEHHS.

A. Shvets, postgraduate student, Constitutional and Municipal Law Dep., Law Faculty, MSU

Discretionary use of procedural rules in constitutional practice: from “what is” to “what
ought to be”

Experience has shown that the need to resolve some political challenge often encourages the
authorities to establish and/or apply procedural rules of constitutional law on an ad hoc basis.
For example, special procedures can be designed to resolve a particular situation often
bypassing existing procedural rules of constitutional law. Paradoxically, such actions are not
considered as a violation, even if their legitimacy had been challenged before the court. The



question is whether such a deviation from the existing procedural order can be justified? In
seeking the answer to this question, the article attempts, firstly, to summarize and classify the
relevant global constitutional practice of circumvention of formal procedural rules on an ad hoc
basis and, secondly, to identify its patterns. The findings could form the basis of a new rational
approach providing a flexible response to the possible inadequacy of existing constitutional
procedures to address unpredictable challenges with due respect for the rule of law.

Keywords: casual recourse to constitutional procedures, procedural rules of constitutional law,
violation of procedural rules of constitutional law, discretionary use of procedural rules,
generality of laws, principle of legal certainty, margin of discretion.

Hamm yuurens

J. . KonoBaJioB, compyorux my3zes ucmopuu ropuouieckozo gaxyromema MI'Y

Y HCTOKOB 0T€4eCTBEHHOT0 ceMeiiHoro npaBa: EBreanii Munaesud Bopo:keiikun
Kpurtuka u 6ubauorpadus

A.E. lllepcTo0uTOB, OKTOp FOPUAMYECKHX HAyK, Ipodeccop Kadeapsl rpaskIaHCKOrO IpaBa
opuandeckoro gaxymnperera MI'Y

O rkoaexce FOctunuana

Peyenzusa nocesawena evixody 6 ceéem ¢ 2021 2. 6 uzoamenvcmee «Cmamymy» wecmozo moma
(knueu) Kooexca FOcmunuana (Codex lustinianus), komopeiii pacyenusaemcs xkax 6oavuioe
cobvimue 6 cgepe rpuoudeckou Hayku u oobpazoeanus. B peyemzuu Oaemcs evicoxas
NO3UMUBHASL OYEHKA NpeOCmAsleHHO20 mpyod, HOAGIEHUe KOMOPO20 C8UOemelbCmyen o
803MONCHOCMU OONlee 2YOOKO U B8CeCmOopoHHe U3yuamev Ooz2ameuuiee Hacieoue pumMcKou
FOPUOUYECKOU MbICAU KAK O/l HAYUHAIOWUX U3VHeHUe YUBUIUCIUKU, MAK U Ol YMYOPEHHbIX
SHAHUAMU U ONBIMOM npedcmasumeneti HayKu 2paxcOancKo2o npaesa.

Knwuesvie cnoga: xonexc, FOcTuHMaH, nepeBoj], HAy4HO-0Opa30BATENbHBIN LIEHTP, PUMCKOE
IIpaBo, HACJIEUE PUMCKOMN FOPUINIECKON MBICIH.

A.E. Sherstobitov, Dr. Sc. in Law, Prof. of Civil Law dep., Law Faculty, Lomonosov MSU
Code of Justinian

The review is devoted to the publication in 2021 in the publishing house “Statute” of the sixth
volume of the Code of Justinian, which is regarded as a great event in the field of legal science
and education. The review gives a high positive assessment of the presented work, the
appearance of which indicates the opportunity to study the rich heritage of Roman legal thought
more deeply and comprehensively, both for beginners in the study of civil law, and for those who
are wise in the knowledge and experience of representatives of the science of civil law.



Keywords: codex, Justinian, translation, scientific and educational center, Roman law, heritage
of Roman legal thought.
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