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IIpurosop okpy:kHOro cyaa JIMTBLI 110 YroJIOBHOMY /€1y 0 COObITHAX B BUuiibHIOCE B IHBape
1991 r. u MexayHapoanbie mpaBo. O0OBUHEHHE B «COBETCKON arpeccMd W MPecTYIJIeHUAX
NPOTHB Y€JI0BEYHOCTI)

Annomauyuna. Cmamus A6715emcs NPoOoI#CeHUeM OOKMPUHANTbHO-NPABOB020 AHANU3A PeUleHs]
BunwHiocckozo oxkpyscnoco cyda o npudanuu 3aKoHy 0Opamuou Cuivl, A UMEHHO HA3HAYUMb
V20]106HO€ HAKA3AHUe HA OCHOBaHuu cmameti Yeonosnozo kooexca Jlumewt 2000 2. 6 pedaxyuu
2011 2. 6 omuowenuu coovimut 1991 2. B nybonuxayuu maxdxice ucciedo8an B6onpoc o
Hecocmoamenvrocmu ccovliok Cyoa na Yemas OOH u Pezontoyuio I'enepanvroti Accamonreu OOH
1974 2. 06 onpedenenuu azpeccuu 015 yeneti 000CHOBAHUS ymEepAHcOeHull 0 <KHauasuielics 8 1940
200V U NPOOOIACABULENCS COBEMCKOU azpeccuu > ¢ omuoutenuu Jlumeol. C kpumuueckux nozuyuii
paccmompenvt  keanuguxayusi  Cyoom  Oelicmseuili  noOpa30eneHull  B0OPYICEHHbIX CUL U
npasooxparumenvuvix opeanos CCCP & ansape 1991 2. 6 BunvHioce 6 kauecmee 60eHHbIX
npecmynienuti U npecmynieHuti npomue 4ei08e4HOCmU HA OCHO8e NPUMEHEHUs. NOJ0NHCEeHULL
Yemasa Hriopubepeckoeo 6oennoco mpubynana, Koneenyuu o HenpumeHUMOCmU CPOKO8
oasnocmu 1968 2. u Keneeckux romsenyuti 1949 2. o 3awume odcepme eotinvl. C yuyemom
onposepaicumocmu ymeepcoenutl Cyoa o axoowi cosepuienuvix Cosemckum Corozom 6 1940—
1991 22. akxmax <Kokkynayuu>>, <Kazpeccuu’>>, <KnpecmynieHuti npomué 4ei08eyHOCmu >,
KBOEHHLIX NPECMYNACHUN>> U UHBIX <KNPEeCMYNAEHUN N0 MeNCOYHAPOOHOMY 2YMAHUMAPHOMY
npagy>> 000cH06aH 00WULl 661600 O HEnpPasocyoHocmu peutenus Bunvniocckoco cyoa o
npuMeHeHUU HOpM TUMOBCKO20 HAYUOHAIbHO20 Y20JI08HO20 3AKOHOOAMeNlbCMBA ¢ OMCLLIKOU U HA
0CHOBE PACCMOMPEHHBIX 8 NYOIUKAYUU MEHCOYHAPOOHO-NPABOBLIX AKMOB.

P.P. Kremnev, Dr. Sci (Law), Professor of the International Law Department, Faculty of Law,
Lomonosov
MSU (Moscow, Russia)



Judgment of the Lithuanian District Court in the criminal case on the events in Vilnius in
January 1991 and international law. Charge of "Soviet aggression and crimes against
humanity"

Abstract. The article is a continuation of the doctrinal and legal analysis of the decision of the
Vilnius District Court to give retroactive effect to the law, namely to impose a criminal penalty on
the basis of articles of the Lithuanian Criminal Code of 2000 as amended in 2011 in relation to
the events of 1991. The publication also examines the issue of the Court’s failure to refer to the
UN Charter and the UN General Assembly Resolution of 1974 on the definition of aggression for
the purpose of substantiating allegations of “Soviet aggression that began in 1940 and continued”
against Lithuania. The Court’s qualification of the actions of units of the armed forces and law
enforcement agencies of the USSR in January 1991 in Vilnius as war crimes and crimes against
humanity on the basis of the application of the provisions of the Charter of the Nuremberg Military
Tribunal, the Convention on the Inapplicability of the Statute of Limitations of 1968 and the
Geneva Conventions of 1949 on the Protection of Victims of War are considered from critical
positions. Taking into account the refutability of the Court’s statements about the alleged crimes
committed by the Soviet Union in 1940-1991. acts of “occupation”, “aggression”, “crimes
against humanity”, “war crimes” and other “crimes under international

humanitarian law” justify the general conclusion about the illegality of the decision of the Vilnius
Court on the application of the norms of Lithuanian national criminal legislation with reference
and on the basis of the international legal acts considered in the publication.

Keywords: aggression, Charter of Nurnberg Tribunal, war crimes, crimes against humanity.

O.B. KaapimeBa, xaunoudam woOpuoudeckux Hayk, O0OyeHm, u.o. 3asedyrweco Kagheopol
MeNCOYHaAPOOH020 npasa, puduveckuil gaxyromem MIY umenu M.B. Jlomonocosa (Mocksa,
Poccus)

IIpaBoBoe peryanpoBanue orBercTBeHHOCTH B BTO 1 EAQC

Annomauusn. Illpobremamuka MmedNCOYHAPOOHOU OMBEMCMBEHHOCU OCMAEemcsi OOHOU U3
Haubonee OUCKYCCUOHHBIX MeM KAaK 6 aKadeMuueckou Jaumepamype, max U 6 peuleHusx
MeAHCOYHAPOOHBIX cY008 u apoumpadiceti. Qonotl u3 kitoueswvix ocooennocmeti BTO agnsemcs 6o
MHO20M YHUKQIbHAL cucmema omeemcmeenHocmu 3a Hapyuienus npasunr BTO, coszoannas
2ocyoapemeamu npu ee co30anuu. B cuny smauumensHuvlx Omauyuil om Kiaccuieckozo nooxood,
npedycmompennozo Ilpoexkmamu cmameti  Komuccuu mesxncoynapoonoeo npasa OHH 06
omeemcmeeHHoCmu, coomseemcmsyrouue noaoxcenusi BTO paccmampusaromcest 00OKMpuHotl Kax
nopmer lex specialis no omunowenuio x oboum Ilpoexmam, npu 5mom umerOWUMU KAK CE0U
oocmouncmea, max u Hedocmamxu. Hecmomps na manuuue 6 Jlocosope o Espaszutickom
IKOHOMUYECKOM COI3€ HEKOMOPBIX HOPM 00 omeemcmeeHHocmu 2ocyoapcemeg-unenos Coiosa,
MU HOPMbI HOCAM EOUHUYHBIU, HECKOOPOUHUPOBAHHBIU U Y3KOCNEYUANbHbIU Xapakmep u
OCHOBAHbI HA HEKPUMUYHOM 3auMcmeosanuu nooxoooe BTO, romopvie na npaxmuke
OKA3bl8AIOMCA  MANONPUSOOHBIMU Ol CO30anusi eOuHo20 6eHympenHne2o puinka EADC.
Heobxooumocms co30anuss cobcmeenHo2o KOMNIeKca HOpM 00 OmEemcmeeHHOCMU 6 PAMKAX
EADC ne oonxcua éneus 3a coboui cnenoe saumcmeoganue Hu nooxo0oe KMII, nu nooxoooe BTO,
MAaK KaxK 9mo Modcem 80Umu 8 npomusopeyue ¢ Yeiamu espautickol unmezpayuu. B kauecmese



803MOCHO20 8apuanma npeonazaemcs yyecmsv onvim Cyoa EC, komopwiii npakmuuecku cpasy
Jce  OmKasauca - cuedoeamv  KIACCUYECKOMY — MeNHCOYHAPOOHO-NPABO8OMY  NOOXO0OY,
npeonoaazaruwemy 20pu3oHmMaiIbHulll KOHMPOIL CAMUX 20CYOapCmes 3a coOI00eHUeM HOPM Npasd
EC u npumenenuem mep 20pu3onmanbHo2o 6030eicmeusi K 20Cy0apCmay-Hapyuumernio.

Kniouesvle cnosa: MexayHapoaHas OTBETCTBEHHOCTB, IIpoeKThl crareil 00 OTBETCTBEHHOCTH,
Bo3Mmeiienue yiepoa, BTO, EADC, lex specialis.

O.V. Kadysheva, PhD (Law), Associate Professor; Acting Head of the Department of
International Law, Faculty of Law, Lomonosov MSU (Moscow, Russia)

Legal regulation of liability in the WTO and the EAEU

Abstract. The issue of international responsibility continues to be one of mist debatable topics
among academia and in the decisions of international courts and tribunals. One of the major
features of the WTO is a highly specific and to certain extent unique system of responsibility for
violation of WTO rules elaborated by the founding member states. As a result of significant
deviations from the classical approach as provided by the International Law Commission in its
both Drafts Articles of international responsibility, WTO rules of state responsibility are widely
treated by academia as lex specialis with its own advantages and disadvantages. Despite of
existence of some rules of state responsibility in the Treaty of the Eurasian Economic Union such
rules are mostly of sporadic, case-specific and badly coordinated character based on misguided
borrowing of WTO approach which is ill-suited for the purpose of creation of common internal
market. The necessity for the EAEU to create its own complex of norms on liability should not lead
to a blind replication of either ILC or WTO approaches, as this could be at odds with the objectives
of Eurasian integration. It’s suggested as one of possible alternatives to use the approach of the
Court of Justice of the EU rejecting almost from the very beginning a

classical international law canon of horizontal control performed by the states themselves backed
by the use of the horizontal measures of enforcement towards the state violating its obligations.

Keywords: international responsibility, Drafts articles of international responsibility,
compensation for damage, WTO, EAEU, lex specialis.



KoHcTuTyIMOHHOE PaBo U IpOLECC; MYHULIUIIAIILHOE IIPABO

J.T'. llycTpoB, doxmop iopuduueckux Hayk, 0oyeHm, 0oyeHm Kapeopvl KOHCMUMYYUOHHO20 U
MYHUYUNaibHo2o npasa, ropuouveckui gaxyromem MI'Y umenu M.B. Jlomonocosa (Mocksa,
Poccus)

KOHCTI/ITyHI/IOHHaH P€BOJIOINA KAK MOPAJAOK H3MCHCHUS KOHCTUTYIIUH

Annomayuna. Koncmumyyuonnas peeonoyus paccmampusaemcs 6 Kauyecmee nopsoKa
KOHCMUMYYUOHHO20 UBMEHEHUs, 0elUCmEUmMeIbHOCHb KOMOPO20 He OCHOB8AHA HA Oelcmsylouell
KOHCMUMYYuu, He CO21ACYyemcs C ee HOPMAMU, OCYWEeCMEIaemcs He 6 COOMBEMmCmeUuu ¢
3aKpenyieHHbIMU 8 KOHCmumyyuu npoyeoypamu. Illpupooa KOHCMUMYYUOHHOU peooyuu
maxkoea, 4mo npu ee co8epuleHuU Hapyuarmcs npeoeivl U3MEeHeHUs NPeXdCHell KOHCMUMyyuu u
He ocyujecmeisiemcs Uiy 0e3pe3yivmamHio OCyujeCmsisiemcs: KOHCIMUmyyuoHHolil KOHMpoJib 3d
ux cooarooenuem. Boloensiomes 0ee meopuu, 00vACHAIOWUE 0EUCTN8UMENbHOCTb KOHCMUMY YU,
NPUHAMOLL 8 pe3ylbmame KOHCMUMYYUOHHOU PeGoNIoYUU: Meopusi HeUHel 1ecUMUMHOCMU U
meopusi 6HympeHHeu JnezanbHocmu. Teopusi 6HewiHeli Ne2UmMUMHOCMU Npeonoadazaem, Umo
OCHOBAHUEM OeliCM8UMENbHOCMU KOHCIMUMYYUU AGNIAEMcs. MOm Ul UHOU GHEUHUN No
omHoweHuro K Heti ucmounuk: boe, napoo, xapusmamuunsiii 1udep u m.n. JeticmeumenbHocmo
KOHCmMumyyuu He NOOYUHEHA el CaMou, HO umeem 6HEKOHCMUMYYUOHHBIN UCMOYHUK
npoucxoodicoenus. Hoeasn koncmumyyus nonyuaem om 3mMO20 GHEUIHE20 UCMOYHUKA CBOI0
JIeCUMUMHOCTb, 80CNOTHAIOWYIO YMPAYEHHYIO 8 pe3yibmame pegoitioyuu 1e2aibHocms. Teopus
BHYMpEeHHell 1e2albHOCMU npeodnoiazaem, 4mo OCHO8AHUEM OelCmeUmeIbHOCMU KOHCMUmMyyuu
Modcem Oblmb MOAbKO 8HYMPEHHUU UCMOYHUK — cama KoHcmumyyus. Hoeas koncmumyyus
obpemaem c6oi OelicmeumenvHocms u3 ceos camou. C 0OHOU CMOPOHbL, MAKOU NOOX0O0
JI02UYeCKU NPOMUBOpeyU8, NOCKONbKY ABNAEMC caMopepepeHmHubiM U 00bACHAem sA8leHUe
cevlkol Ha camozo cebs. C Opyeoll cmopoHbl, OH UCKIOYAem MpPAaHCUeHOeHmHoe U UHOe
obvexmueno  Hegepuguyupyemoe  oOvAcHeHue — Kowcmumyyuu.  [eticmeumenbHocms
Konemumyyuu P®, npunsamoti 6 pesyibmame KOHCMUmMyyuorHou pesoaoyuu 1993 2.,
OCHOBLIBACMCA HA MEOPUU GHeUHel JecUMUMHOCMU, C8A3blealujell OellcmeumenbHOCb
KOHCmMumyyuu ¢ ee 3¢gexmusHocmoio.

Knrouesnvie cnosa: KOHCTI/ITYI_[I/ISI PCD, KOHCTUTYHHOHHAs peBOJIFONUA, U3BMCHCHUC KOHCTUTYILIUH,
JICTUTUMHOCTBD, JICTAJIBHOCTD, HeﬁCTBHTCHBHOCTL.

D.G. Shustrov, Dr. Sci. (Law), docent; Assistant Professor of the Department of Constitutional
and Municipal Law, Faculty of Law, Lomonosov MSU (Moscow, Russia)

Constitutional revolution as an order for changing the constitution

Abstract. Constitutional revolution is an order of constitutional change, the validity of which is
not based on the current constitution, does not comply with its norms, and is not carried out in
accordance with the procedures enshrined in the constitution. When the constitutional revolution
is carried out, the limits of changing the previous constitution are violated and constitutional
review over their observance is not carried out or to no avail. There are two theories that explain



the validity of the constitution adopted as a result of the constitutional revolution: the theory of
external legitimacy and the theory of internal legality. The theory of external legitimacy assumes
that the basis for the validity of the constitution is external source: God, the people, a charismatic
leader, etc. The validity of the constitution is not subordinate to it itself, but has an extra-
constitutional source of origin. The new constitution receives from this external source its
legitimacy, which makes up for the legality lost as a result of the revolution. The theory of internal
legality assumes that the basis for the validity of a constitution can only be an internal source —
the constitution itself. The new constitution finds its validity from itself. On the one hand, this
approach is logically contradictory, since it is self-referential and explains the phenomenon by
referring to itself. On the other hand, it excludes a transcendental and other objectively
unverifiable explanation of the constitution. The validity of the Constitution of the Russian
Federation, adopted as a result of the constitutional revolution of 1993, is based on the theory of
external legitimacy, which links the validity of the constitution with its effectiveness.

Keywords: Constitution of the Russian Federation, constitutional revolution, constitutional
change, legitimacy, legality, reality.



DKOJIOTHYECKOE U 3¢MEIBHOE mpaBo

AJL KopHeeB, kanouoam iopuouyeckux Hayk, 0oyeHm Kagpeopvl IKOI0SULECKO20 U 3eMeNbHO20
npasa, wpuouueckuii paxyromem MI'Y umenu M.B. Jlomonocosa (Mocksea, Poccus)

Oco0eHHOCTH JelCTBUS HOPM 00 MCHOJbL30BAHUM 3eMJIM (3eMeJIbHBIX Y4YacTKOB) 0e3
NpeIoCTaBIeHHSA

Annomayun. Ilpasosoii uncmumym  UCNONb306AHUS  3€MEIbHLIX  YYACMKO8 0e3  ux
npedoCcmasienus U YCmMaHo8ieHus cepeumyma, nyonudHo20 Cepeumyma s6aiaemcs He MmoabKo
HOBbIM, HO U COOEpHCUM ps0 HeOObIYHBIX NPABOSLIX KOHCMPYKYuu. B osmotl cesasu eadxcho
8BIACHUMb 00WYI0 €20 HANPasleHHOCHb, COOMHECMU ¢ OTUSKUMU NPABOBLIMU KAMe20pUusimu, a
maxoice onpeoenums nNymu cogepuiencmeosanusi umerowuxcs Hopm. Coenamn 8b18600, 4mo 6 0OCHO8e
NoA6NeHUA OAHHO20 UHCIMUMYMA JIedHCUM HeoOX00UMOCMb ONepamusHo20 paspeuletus NopsoKa
02PAHUYEHHO20 UCNONIL308AHUS NPOCMPAHCIBEHHBIX CBOUCE 3eMIU (3eMENbHblU YUACMOK) U
pacuiuperus  IKOHOMUYECKUX  8o3modicHocmel.  Ilockonbky — coxpamsiemcsi — nyOnudHasl
COOCMBEHHOCMb HA 3eMlio, a V Juyd, UCHONb3YIOWe20 3eMEelbHbIlL YUACMOK, He B03HUKAem
npedycmompenuwix 3K PD npas na semnio, yenecoobpazHo 8 0moenbHol Hopme npedycmMompens
NOJI0JICEHUEe O MOM, YMO pa3peuleHue 8bl0aemcs Ha UCNONb308AHUE 3eMIU HA YCIIOBUSX, HAUMeHee
obpemeHumenvHovlx ONsl mexkywezo u 0yoyueco ee uUcCnonrv3osauus. elicmgyowuti npasosoll
pedicumM  paspeulenuss UCNOoIb308amb 3eMAU  (3eMeNbHblll  Y4acmoK) HA paccmMampuéaemvlx
OCHOBAHUAX He npedycMampuseaem 3aKniodeHus 002080pa 00 UCNONb308AHUU, OOHAKO
3aKoHOOamenvHoe pe2yiuposanue He CcoO0epixHCcUm u UMNepamueHol HOpMbl, Komopas Obl
3anpewana makoe coenauienue. 3emis (3eMelbHbIYYACMOK) UCNOIb3Yemcs 8 OAHHOM Caydde
KAKUMEHHO 9KOHOMUYECKUll pecypc, Ymo 8 ONpeoeleHHOU Mepe CHUdCaem ee YeHHOCMb O/
nyonuyHo2o cobcmeennuxa. Ilosmomy xoumyenmyanono ciredyem UCXOOUMb U3 MO20, 4MO 8
CIYYasx, K020a 3aKoOH00ameslb NPAMO He YCIMAaHAsIusdem 3anpemad, 8bl0aia paspeueHus Mojicem
npeodycmampusams u niamy 3d UCHOIb308aHUe.

Knrwueswvie cnosa. 3EMJIA, 3€MEIbHBIN Y4acCTOK, HCIIOJBb30BAHUEC 3CMCIIBHOI'O Y4YacCTKa 0e3
npeaoCTaBJICHUSA, JO3BOJICHUC, DKOHOMUYCCKUEC BO3MOKHOCTH, HpaBOBOﬁ HHCTUTYT.

A.L. Korneev, Ph.D. (Law); Associate Professor, Faculty of Law, Lomonosov MSU (Moscow,
Russia)

Features of the operation of norms on the use of land (land plots) without providing

Abstract. The issues of legal protection of the environment, improving the efficiency of public
administration in the environmental sphere have been elevated to the rank of national goals, the
way to achieve which, according to official estimates, is seen, among other things, in the
introduction of digital technologies. The article raises the problem of the lack of clarity and
unambiguity of the definition of the legal concept of “digital society” and all terms derived from
it. The purpose of the study was to study the existing regulatory definitions and doctrinal



approaches to the concept of digitalization in the aspect of state environmental management,
which is considered as the process of introducing digital technologies into the activities of state
bodies that improve the quality of

their functions. At the same time, under the digital transformation of such management in the
article, it is proposed to understand the transition to such a state of environmental management,
which is characterized by the onset of specific socially significant results from the use of digital
technologies. The readiness of public administration in the field of environmental protection for
digital transformation — regulatory, software, technical support, training, etc., should be called
digital maturity, which, in turn, is a prerequisite for digital transformation, transition to a digital
society.

Keywords: state environmental management, state management in the field of environmental
protection, digitalization, digital transformation, digital maturity, digital society.

H.M. 3acaaBckasi, kaHouoam 0puoudeckux Hayk, O0oyeHm Kageopvl 3SKON02UHECKO20 U
semenvrozo npasa, MI'Y umenu M.B. Jlomonocosa (Mocksa, Poccus)

IIpaBoBbIe OCHOBBI TOCYJAPCTBEHHOI'0 3KOJOIMYECKOro YyIpaBjieHUs B LHU(poBOM
o0miecTBe: TEPMUHBI M ONIPeAeICHUs

Annomayun. Bonpocvl npasosoii oxpanvl okpyscaiowell cpeobsi, nosviuleHus hdexmusHocmu
20Cy0apCcmeenHo20 YNpasieHus 8 IKOJI02UeCKoU chepe 8036e0eHbl 8 paHe HAYUOHAIbHBIX Yeell,
nyms 00CMUNCEHUS. KOMOPBIX NO OPUYUATLHBIM OYEHKAM SUOUMCSL 8 TOM YUCIe 80 GHEOPEeHUU
yugposvix mexuonoculi. B cmamve noowama npobnema omcymcmeus —uemKocmu  u
OOHO3HAYHOCMU OnpedeNeHus Nnpagogo2o NOoHAMUs —<Kyugposoco obwecmea> u 6cex
NPOU3BOOHBIX OM He20 mepMuHo8. Llenvto ucciedosanus

ABNANOCH UYUEHUE CYUeCMBYIOUWUX HOPMATNUBHBIX OnpedeneHutl U OOKMPUHATbHLIX NOOX0008 K
NOHAMUIO YUPDPOBU3AYUU 8 ACNeKme 20CYOAPCMEEHHO20 IKOIOSULECKO20 YNPABIeHUs, KOMopas
paccmampusaemcs KAk Npoyecc 6HeOpeHus 6 OesimenbHOCMb 20CYOAPCMBEHHbIX Op2aHO8
YUPPOBLIX MEXHONO2UL, NOZBONAIOUUX YIVUULUMG KAYECTNBO OCYWeCMBIAeMbIX UMU DYHKYUIL.
IIpu smom noo yugposoii mparcgopmayueli MmaKozo YNpaeieHus 6 CmMamve NPeovloONCEeHO
NOHUMAMb  Nepexo0 K MAKOMY COCMOAHUIO — DKOJLO2UYECKO20  YNPAGNeHUs, KOmopoe
Xapaxmepusyemcsi HACMYNjieHuem KOHKDEMHbIX COYUANbHO 3HAYUMBIX Pe3yIbmamos om
npumeHeHus. yughposuix mexnonocuil. I omosHocms 20cy0apcmeeHHo20 ynpaeienus 6 ooaiacmu
OXpaHbl OKpYydcalouwell cpedvl K Yupposou mparchopmayuy — HOPMAMUEHOE, NPOSPAMMHOE,
mexHuueckoe obecneyeHue, NOO20MOBKA KAOpo8 u Op., cledyem UMeHO8amv YUuPposou
3penocmso, KOmopas, 6 C80K ouepeddb, AGNAEMC HeoOX0OUMbIM Ycaoguem OJisi Yu@dposou
mpauncgopmayuu, nepexooa K yughposomy oouiecmay.

Knroueswvie cnosa: Tocy1apCTBEHHOE SKOJIOTHUECKOE YITPABIICHHE, FTOCYIapCTBEHHOE YIIPABICHHE
B 00J1aCTH OXpaHbI OKpYXKaroleil cpebl, nudpoBusaius, nudposas TpaHchopmanus, udpopas
3penocTh, MUPPOBOE OOIIECTRO.

N.M. Zaslavskaya, Ph.D. (Law); Associate Professor, Faculty of Law, Lomonosov MSU
(Moscow, Russia)



Legal Framework for State environmental management in the digital society: terms and
definitions

Abstract. The issues of legal protection of the environment, improving the efficiency of public
administration in the environmental sphere have been elevated to the rank of national goals, the
way to achieve which, according to official estimates, is seen, among other things, in the
introduction of digital technologies. The article raises the problem of the lack of clarity and
unambiguity of the definition of the legal concept of “digital society” and all terms derived from
it. The purpose of the study was to study the existing regulatory definitions and doctrinal
approaches to the concept of digitalization in the aspect of state environmental management,
which is considered as the process of introducing digital technologies into the activities of state
bodies that improve the quality of their functions. At the same time, under the digital
transformation of such management in the article, it is proposed to understand the transition to
such a state of environmental management, which is characterized by the onset of specific socially
significant results from the use of digital technologies. The readiness of public administration in
the field of environmental protection for digital transformation — regulatory, software, technical
support, training, etc., should be called digital maturity, which, in turn, is a prerequisite for digital
transformation, transition to a digital society.

Keywords: state environmental management, state management in the field of environmental
protection, digitalization, digital transformation, digital maturity, digital society.



Teopus rocynapcrsa u nmpasa

H.E. Anéuxkun, xanouoam wopuouueckux nayk (Mockea, Poccus)

0] HpaBOBOﬁ npupojie BHYTPUBECAOMCTBEHHBIX HOPMATUBHBIX TOKYMCHTOB

Annomayuna. B cmamve ananusupyromcs 6321:0bl HA GHYMPUBEOOMCMBEHHbIE HOPMAMUBHbIE
OOKYMEHmMbl 8 dACneKme COOMHOWEHUs NOHAMUN <KHOPMAMUGHBIL NPABOGOU aKm> U
KIOKANbHBIL HOPMAMUBHBIU aKm>> 8 3aKkoHooamenvemee, oesmenviocmu Muniocma Poccuu,
npakmuke Ccy0eOH020 HOPMOKOHMPOAs U  opuouyeckou aumepamype. Obpawasnce K
NPOBOOUMOMY 8 HAYKe OeNeHUI0 8e00MCHEEHHbIX HOPMAMUBHBIX AKMO8 HA 0Oujeodsa3amenvhvie u
BHYMPUBEOOMCMBEHHbIE, ABMOP UCXOOUM U3 CUHOHUMUYHOCMU HOHAMUL <KHOPMAMUBHDBILLL
npagosoll aKkm, 3ampazusalowjuti npaeda, c60600bl U 0OA3AHHOCMU Yel08eKd U SPANCOAHUHA >,
KHOPMAMUBHBIL NPABOBOU AKM, 00A3aAMENbHbIL Ol PedepalbHbIX 0PeaH08 20CY0apCmMEeHHOl
81ACMU, OP2AHO8 20CYOapCmeeHHol eaacmu cyovekmos Poccutickou ®@edepayuu, opeanos
MECmHO20  CaMOYNpasleHus, a makxce Ipuoudeckux U  Quauueckux Jauy>» u
KobweobazamenvHuili HOpmamusHul akm>. OOOCHO8bI8AEMCsl, YMO 6HYMPUEEOOMCIEEHHbLE
HOpMAmueHvle  OOKYMEHMbl — Helb3sd  CUUMamv — HOPMAMUBHLIMU — NPABOBLIMU  AKMAMU,
3ampazusarouumu npasd, c600600vl U 00A3aGHHOCMU Yel08eKd U 2PadCOAHUHA, NOCKOJILKY OHU
PACNPOCMPAHAIOMCS. HA ONpeOesieHHblll Kpye Uy U ux oelicmeue He 6blIX0OUm 3a Hnpeoenvl
coomeemcmayoue2o sedomcmaa. Paccmampueas konkpemuule 6e0omcmeeHnnbie HOpMamugHole
akmesl, 3apecucmpuposanuvie Munocmom Poccuu unu ocnopennvie 6 Bepxoenom Cyode
Poccuiickoti  @edepayuu, aemop nokaszviéaem HEBOIMONCHOCHbL  OMHECEeHUs UX K
00Uje003amenbHbIM HOPMAMUBHLIM AKMAM, 8 MOM YUCIe NPUB0Os 8 NpuMep aHalo2UdHble
OOKYMeHmbl, U30AHHbIE CYOBEeKMAaMU, He YNOIHOMOUEHHBLIMU OCYWEeCmEIsAmb HOPMAMUGHO-
npagosoe pezynuposanue. Illpednacaemcs omkazamsvcsi Om NPAKMUKU  20CYO0APCMEEHHOU
peaucmpayuy 6HympueeooMCmMeeHHbIX HOPMAMUBHBIX OOKYMEHMO8, OmMMeuaemcs 8bl200HOCHb
OQHHOU Mepbl ¢ NPAKMUYECKOU MOYKU 3PEHUSL.

Knrwouesoie cnosa: HOpMaTI/IBHHﬁ HpaBOBOﬁ aKT, BC,I[OMCTBGHHHﬁ HOpMaTHBHLIﬁ HpaBOBOﬁ aKT,
BHyTpHBCI[OMCTBCHHBIﬁ HOpMaTI/IBHHﬁ HAOKYMCHT, MuHnrocT POCCI/II/I, peructpanus
BCIOMCTBCHHBIX HOPMATHBHBIX IIPABOBLIX dKTOB.

N.E. Alenkin, Ph.D. (Law) (Moscow, Russia)

On the legal nature of intradepartmental normative documents

Abstract. The article analyses views on intradepartmental normative document in terms of
correlation of the concepts «normative legal act> and <«local normative act> in legislation,
function of Ministry of justice of Russia, regulatory document control and juridical literature.
Referring to the theoretical division of departmental normative acts into generally binding and
intradepartmental ones, author assumes the synonymy of the concepts <normative legal act
affecting the rights, freedom and duties of a person and citizen.>», hormative legal act mandatory
for federal state authorities, state authorities constituent entities of the Russian Federation, local
governments, as well as legal entities and individuals > and <<generally binding normative act.>.



It is substantiated that intradepartmental normative documents cannot be considered normative
legal acts affecting the rights, freedom and duties of a person and a citizen, since they apply to a
certain circle of persons and their effect does not go beyond the limits of the relevant department.
Considering specific departmental normative acts registered by the Ministry of Justice of Russia
or challenged in the Supreme Court of the Russian Federation, the author shows the impossibility
of classifying them as generally binding normative acts, including citing as an example similar
documents issued by entities not authorized to exercise legal regulation. It is proposed to abandon
the practice of state registration of intradepartmental regulatory documents, the advantage of this
abandonment from a practical point of view is noted.

Keywords: normative legal act, departmental normative legal act, intradepartmental normative
document, Ministry of Justice of Russia, registration of departmental normative legal acts.



Ucropus rocyaapersa u npaBa Poccuu u 3apy0OekHbIX CTpaH

A.A. KacnapoB, nauanvHux Ynpasnenus npagosoco obecneuenus, <KlL]enmppecuoneoodxo3>
(Mocksa, Poccus); couckamenv xagedpsvl ucmopuu 2ocyoapcmea u npasa, puoudecKut
Gaxyromem MI'Y umenu M.B. Jlomonocosa (Mockea, Poccust)

IIpoGsema oTBeTcTBeHHOro nMpaBuTebcTBa B Poccun B mepuon mexny PeBpaiabckoil u
OkTs0pbeKoii peBomonusavu 1917 r. (cmamobs émopasn)

Annomauyun. Hacmosiwas cmamws npeocmasisiem cooou 6mopyro 4acms paboml, NOCEAUEHHO
KOMNIEKCHOMY UCCIe008AHUI0 60NPOCA O NOJUMUYECKOU omeemcmeeHHocmu Bpemennozo
npasumenscmed. AGmop noxazvigaem, Ymo CeeplHceHue MOHAPXULECKO20 CMpos He NPUseno K
BONJIOWEHUIO 8 JICU3HbL HAOeHCO TUOEPANbHbIX KPY208 00YCMAHOGIeHUU  NOIUMUYECKOU
OMBEMCMEEHHOCMU  NPABUMENLCMBA Neped  NpedcmasumenbHbiM  opeanom. Illpuwedwee K
gracmu 8 pesyibmame pesonoyuu Bpemennoe npasumenvcmeo cpasy e cmaino
NO3UYUOHUPOBAMb cebsl 8 Kauecmeae Op2ana 20Cy0apCmeeH Ol 61ACMU, KOMOPbIll MOXMCEN HeCmiu
OMBEMCMBEHHOCMb 30 C80U PeUleHUsl MOIbKO neped HapoOoOM, U HOMOMY OMKA3AI0CH CHUMAMb
cebss omeemcmeenuvim neped I ocyoapcmeennoii oymou. Cmapanusi MEHbUIEBUKOS U ICePO8
NPUHYOUMb €20 Hecmu OmMEemCmMEeHHOCMb Neped NPeOnapiaMenmomM maKxice nomepnenu
Heyoauy. Bniomv 0o ceepoicenusi Bpemennoe npasumenbcmeo ycnewiHo npomueoCmosio
UCXOOUBUUM KAK CO CMOPOHBL N1€BbIX, MAK U NPABLIX KPY208 NONIMKAM YCMAHOBUMb HAO HUM
KOHMPONb  Kakoeo-mubo  npedcmagumenvhoeo  opeana. Oowaxo, xoms  Bpemennomy
npasumenbCcmey  yoaioch OMCMOSAMb €800  Oe30MEemCmEeHHOCHb, €20 UYleHbl HeCau
OMBEMCMBEHHOCMb  neped  0elecUpo8aAGUUMY  UX NOIUMUYecKuMu napmusimu. Bonpeku
OIACUOAHUAM TUOEPATLHBIX KPY208 nepuod mexcdy Despanvckoii u OKmAOPbCKOU pesonroyusmu
cman 8pemMeHemM CMaHOBIeHUs NPUHYUNA NAPMULHOU OMEEemMCmMEeHHOCIU O0INCHOCIHBIX JTUY.

Knrwuesvie cnosa: (DeBpaJ'IBCKaﬂ PEBOJIIOLINA, BpeMeHHoe IMPAaBUTECIILCTBO, ITOJIUTHUYCCKAA
OTBCTCTBCHHOCTb, OTBCTCTBCHHOC IIPABUTCJILCTBO, HapTHﬁHaH OTBCTCTBCHHOCTD.

A.A. Kasparov, Head of Legal Support Department, “Tsentrregionvodkhoz” (Moscow, Russia),
Ph. D. Student, Faculty of Law, Lomonosov MSU (Moscow, Russia)

Problem of responsible government in Russia between the February and October revolutions
of 1917 (article two)

Abstract. This article continues the article devoted to the problem of the political responsibility of
Russian Provisional Government. The author shows that violent overthrow of monarchial order
didn't bring to embodiment of ideas of liberal groups about establishment of political
responsibility of the government before parliament. The Russian Provisional Government
considered that it can bear responsibility for its decisions only before the people and therefore
refused to consider itself responsible before the State Duma. Attempts of the Mensheviks and
Socialists Revolutionaries to compel it to bear responsibility before Pre-parliament were also
unsuccessful. Right up to its overthrow the Russian Provisional Government successfully



counteracted the attempts of right-wing and left-wing political groups to establish the political
control of any representative body over it. However, although the Russian Provisional
Government remained irresponsible, it's members bore responsibility before the political parties,
which delegated them in the Government. Contrary to expectations of the liberal groups, period
between the February and the October revolutions was the time of formation of a principle of party
responsibility of the officials.

Keywords: February revolution, Provisional Government, political responsibility, responsible
government, party responsibility.



VYronoBHoOe U YT'OJIOBHO-HCIIOJIHUTCIIBHOC MTPaBO; KPUMHUHOJIOT'HUA

M.C. CepedpeHHHKOBA, acnupanm Kagheopsl Y20r108HO20 NPABA U KPUMUHOO2UU, IOPUOULECKULL
Gaxyremem MI'Y umenu M.B. Jlomonocosa (Mockea, Poccust)

IIpuunHHO-C/IEACTBEHHAsA CBfA3b B  MPECTYIUIEHUAX CKJIOHEHMS K COBepPLICHHIO
caMoyOmMiiCcTBa M CO/ICIICTBHSA B COBEPILICHUHU CaAMOYOHIicTBa

Annomauusn. Ilenv uccredosanus — aHAIU3 Y20J08HO20 POCCUNICKUX 3AKOHOOAMENbCMEd,
npaeosol OOKMPUHvL U CYOeOHOU NPAKMUKU NO GbIAGIEHUN) NPUYUHHO-CIeOCTNEBEHHOU C853U
MeHCOY Y20N08HO HAKAZYEMbIM OesTHUeM — 008edeHuem 00 Camo-youticmea u Hacmynueuumu
nocireocmsuamu — cyuyuoom. Ha ocnose ananuza coenau

8bI600 O MOM, YMO COCMAG NPECMYNHO20 OesiHUsL 00pazyemcs npu YCMaHOBIeHUU HPSIMOlL
NPUYUHHO-CIEOCMBEHHOU CBA3U MeAHCOY OeUCMBUAMU BUHOBHO2O0 U CAMOYOULICMBOM JHCepmebl U
He Modicem Oblmb 00PA30B8AH, eCliu CYUYUO COBEPULEH BCLEOCNEUE UHBIX 8030elicmMBUl, haKmopos
unu obcmosmenbeme, 0axce eciu UMei0 MeCmo 6030elicmsue Nnooo3pesaemoco, Komopoe
HenocpeocmeeHno He eleuem 3a coboui creocmsue. Ilocredosamenvhoe u obcmosimenbHoe
8blsBlIeHUe — NPUYUHHO-CIEOCMBEHHOU  C853U  mpedyem  0053amMenbHO20  KOMNIEKCHO2O0
UCCE008AHUS NCUXUYECKUX NPOYECCO8 8 CO3HAHUU, A MAKICe 0OCMOAMENbCIE HCUZHU HCEPMEbl
8 UX OUHAMUKe, KOMOpble MOMUBUPOBANU UTU MO2TU Obl MOMUBUPOBANDb €20 HA CAMOYOUTICIEO.
Bosoeticmeue komniexca maxkux MOMuSUpYIOWUX 0OCMOSIMENbCIE MONCEM YKA3AMb HA UHVIO
NPUYUHHOCb, Hedcelu NPOMUBONpAsHoe 8030elicmaue Kak makogoe. HMHuvimu crosamu,
8blsBIIEHUE GMOPOCMENEHHbIX (aKmopos npuobpemaem 6o/ee 3HaAYUMOe O/ Keanuguxayuu
3HaueHue. YcmanosieHue nPUUUHHO-CLe0CHEEHHOU C853U Npeonoiazaenm onopy Ha 3aKioyeHue
cyoebHoll NCUXON020-NCUXUAMPULECKOT 9KCnepmus3bl, AGNAIOULEUCS OMHOCUMBLM
00Ka3amenbCmeoM.

Knwoueevie cnosa: NpUYMHHOCTb, NPUYMHHO-CIEICTBEHHAs CBSI3b, CYUIHMJ, JOBEICHUE [0
caMoyOHiicTBa, CKIIOHEHHE K CAMOYOHMICTBY, I€TEPMUHU3M.

M.S. Serebrennikova, Ph. D. Student of the Department of Criminal Law and Criminology,
Faculty of Law,
Lomonosov MSU (Moscow, Russia)

Causality in the crimes of inciting to commit suicide and assisting in committing suicide

Abstract. The aim of the study was to analyze the legislation of the Russian Federation, Russian
legal doctrine and judicial practice to identify a causation between a criminally punishable act —
incitement to commit suicide and the consequence — suicide. Based on the analysis, it was
concluded that the composition of a criminal act is formed when a direct causal link is established
between the actions of the perpetrator and the suicide of the victim and cannot be formed if the
suicide was committed due toother influences, factors or circumstances, even if it had the element
of influence of the suspect, but it, however, is not decisive, does not directly entail a consequence.



A consistent and thorough identification of a causation requires a mandatory comprehensive study
of mental processes in consciousness, as well as the circumstances of the victim’s life in their
dynamics, which motivated or could motivate him to commit suicide. The impact of a complex of
such motivating circumstances may indicate a causality other than outwardly looking wrongful
influence. ldentification of secondary factors becomes more important for qualification.
Establishing a causal relationship involves relying on the conclusion of a forensic psychological
and psychiatric examination, which is relevant evidence.

Keywords: causality, causation, suicide, incitement to suicide, inducement to suicide, determinism.

M.A. TImuyruna, acnupaum, wpuouueckui ¢axyremem MIY umenu M.B. Jlomonocosa
(Mocksa, Poccus), compyonuk-uccredosamens, Hayuno-obpazosamenvHulli yenmp <KY20106H0-
npasosas s3xcnepmuza>> (Mockea, Poccus)

O MaJ103HAYUTEJIBHOCTH JesIHUSL B (OPMAJIbHBIX COCTABAX

Annomayusn. Jlannas cmamesi noceAueHA BONPOCAM O BO3MONCHOCMU U 0OOCHOBAHHOCU
NPUSHAHUS MATIO3HAYUMETbHBIM OesIHUA 8 pAMKAX popmanvroco cocmasa npecmynienus. C amoti
Yenvio asmopom UcCciedylomcs NOHUMAHUe O00ujeCmeeHHOU ONACHOCIU NPUMEHUMETbHO K
BONPOCY O MANO3ZHAYUMENbHOCIU OESHUSL C POPMATbHLIM COCMABOM 8 OOKMpUHe U CYOeOHOU
npakmuke. B cmamve denaemcs 661600 0 ponu Mano3HaAUUMeNbHOCMU OeaHUsL KAK UHCMPYMEeHma,
nossonsawwe2o svigecmu 3a npeoenvt YK P® ne obnadarowue KpUMUHATLHOU 00WeCmBeHHOu
ONAcHOCMbIO HApYUeHUsl OIAHKeMHO20 3aKOHOOAmelbCmead 8 pamKax QopmairbHo20 cocmasa.
Jannviii 661600 packpvieaemcs Ha npumepe cocmasa Npecmynienuss, npedycmMompeHHo20 CM.
200.3 VKP®. Taxoice asmopom 000CHOBbIBAIOMCS 6bl800bL O BOZMONCHOCMU NPUSHAHUSL
MANO3HAYUMENbHBIM OeaHUs 8 PAMKAX COCMA8A NPecmynleHus ¢ albmepHamusHou gopmoi
BUHBI, O HEoOX0OUMOCMU NpusileyeHus aUYad K AdOMUHUCMPAMUBHOU OMBEEnCMEeHHOCMU 3d
cogepuienue 0esiHus, NPUSHAHHO20 MATIO3HAYUMENbHbIM 8 C8A3U C OMCYMCMBUEM KPUMUHATILHOU
00WeCmMBeHHOU ONACHOCU, O HeOOX0OUMOCU NPUHAMUSL CYOOM DPeuleHUsi 0 803MOICHOCIU /
HEeBO3MONCHOCNU NPUSHAHUSL OesHUs MATIO3HAYUMETbHLIM 8 KAXCOOM KOHKDEMHOM clydae u,
COOMBEMCMBEHHO, HEeOONYCMUMOCIU O02PAHUYEHUs NepeyHs OesiHUll, Komopwvle mo2ym Obinmb
NPUHAHBL MANOZHAYUMENbHbIMU, cO cmopoHbl_IInenyma Bepxoenoeo Cyoa P® (no kpatineti mepe
6 omHoweHuu Oeanull, oodnadarowux / He 004A0AUWUX KPUMUHATLHOU O00WeCmEeHHOl
ONACHOCMbIO).

Knroueeswie cnosa: YTOJIOBHOC TIpaBO, MAJIO3HAYUTCIIbHOCTb JACAHUA, O6H.[€CTBCHHa$I OIIaCHOCTD,
(I)OpMaJ'ILHHﬁ COCTaB, MMPUBJICYCHUC CPCACTB AJId JOJICBOI'O0 CTPOUTCIILCTBA, peaﬂBHHﬁ ymep6

M.A. Pichugina, Ph. D. Student of the Department of Criminal Law and Criminology, Faculty of
Law, Lomonosov MSU (Moscow, Russia)

On the insignificance of an action in formal compositions

Abstract. This article is devoted to the issues of the possibility and validity of recognizing an act
as insignificant within the formally defined crimes. To this end, the author examines the



understanding of public danger in relation to the question of the insignificance of an act with
formally defined crimes in the doctrine and judicial practice. The article draws a conclusion about
the role of the insignificance of an act as a tool that allows decriminalizing violations of regulatory
legislation that do not have a criminal public danger within the formally defined crimes. This
conclusion is revealed by the example of the corpus delicti provided for in Article 200.3 of the
Criminal Code of the Russian Federation. The author also substantiates the conclusions about the
possibility

of recognizing as insignificant an act within the corpus delicti with an alternative form of mens
rea; about the need to bring a person to administrative responsibility for committing an act
recognized as insignificant due to the absence of criminal public danger; on the need for the court
to make a decision on the possibility / impossibility of recognizing an act as insignificant in each
specific case and, accordingly, the inadmissibility of limiting the list of acts that can be recognized
as insignificant by the Plenum of the Supreme Court of the Russian Federation (at least in relation
to acts that have / not have a criminal public danger).

Keywords: criminal law, formally defined crimes, insignificant acts, social danger of crimes,
raising funds of citizens for participatory construction, real damage.



