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Mudposasi oOpa3zoBare/ibHAsE cpeaa PHIAUYECKOr0 BY3a: MeEXaHM3M peaju3aluv u
HHHOBaLlMOHHbIE 00pa3oBaTe/bHbIe NPAKTHKH ]

B cmamve packpvimel npeonocwliku UCCIe008aHUS MeXauusma peanuzayuu  Yuppoeoti
oopaszosamenvrotl cpeodvl (Oanee makaice — L[OC). Cpedu Hux paccmompeHnvi: Npakmuxa u
IMAUPUYECKULl Onvlm  topuoudeckozo ¢akynemema MIY; nopmamusnas cocmasnaowas,
HAY4YHO-Memooudeckas CcoCcmasnaowads U Op2aHUu3ayUOHHO-UHCIMUMYYUOHANbHbIE OCHOBUL.
Ilpeononacaemcsa maxoice, umo passumue Yyupposoi obpa3z08amenbHoOl cpedbl camo no cebe
Modcem  AGNAMbCA UHHOBAYUEl, CHOCOOHOU adanmuposams 00pa308amenbHbll Npoyecc K
COOmMBemMcmayIoWUM 8bl1308aM 6pemeHu. Pasepanuuuearomcs noHamus «Mexanusm co30aHus
yughposoil 0bpazosamenvHou cpedbl» U «MexanHusm (pearusayuu) yupposoi 0bpazosamenbHol
Cpeobly, «Kpumepuu Kavecmea 00Opaz08anHus» U «Kpumepuu Kaiecmeda opeaHu3ayui npoyecca
ooyuenusn». Ha smou ocnose sedemcs ouckyccuss o npunyunax ¢yuxkyuonuposanus LJOC u ee
«iope» (knouesvix anemenmax). Mexanuzm IJOC paccmampusaemcs uepes mpu ceemeHma:
KOHMmMeHm, KOHMPO.b, KOMMYHUKayus. Mcciedyromes npoyeccol unmezpayuu Smux ce2mMenmos u
cocmasnsarowux ux komnonenmos L[OC. [lana xapaxmepucmuxa opatieepos pazsumus L[OC:
CMeHa NOKoleHUll, 0OHO8IeHUe U aKmyatu3ayus Habopa yeHHocmell 00yYarowuxcs, HaKkonieHue
HAYy4HO 0OOCHOBAHHBIX OAHHBIX O Npoyecce U pe3yibmamax 0byueHus 6 yugposoii cpede. /lannas
cmamovsi  AGNAEMC  NPOOOINCEHUEM___UCCIe008aHUS, NOCBAUEHHO020 0Aa308blM NPUHYUNAM
pabomwt [JOC u kpumepusam kavecmaa 10puoutecko2o oopazosanus 8 Yu@dposoli cpeoe.

Knwoueevie cnosa: 1uudpoBas oOpazoBaTenbHas cpela OPUANYECKOTO By3a/(akylbTeTa,
3NIEKTPOHHOE OOyueHHe, CHUCTeMa JAUCTAaHLIIMOHHOro oO0yuyeHMs, LHu(poBas 3perocTb, MEXaHU3M
peanu3anuu LuppoBoi 00pa3oBaTENbLHON CPE/IbI.
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Digital educational environment of Law University: mechanisms for the implementation of
innovative educational practices

The article explores preconditions for implementation mechanisms of digital educational
environment (DEE). The mechanisms include practice and empirical experience of the Faculty of
Law of Lomonosov Moscow State University, academic and methodological component, and
organizational and institutional framework. It is assumed that the development of digital
educational environment may be defined as ‘innovation’ as it allows to adapt educational process
to the challenges of the modern world. It is important to distinguish between the ideas of ‘creation
of digital educational environment’ and ‘implementation mechanism of digital educational
environment’; ‘education quality criteria’ and ‘quality criteria for the organization of educational
process’. The article presents a discussion on functioning principles of DEE and its ‘core’ (key
elements). DEE mechanism is analyzed from three aspects: its content, control, and
communication. Integration process of DEE components were also analyzed. Characteristics of
DEE development drivers comprise generational change, changes in the set of students’ values;,
accumulation of evidence-based data related to the learning outcomes in the digital environment.
This article is a part of research on functioning principles of DEE and law education quality
criteria in the digital environment.

Keywords: digital educational environment of law university/department, online schooling, digital
learning system, digital maturity, implementation mechanism of digital educational environment.

Teopernueckue nmpoodIEeMbI IpaBa
T.B. deproruna, JI.A. YUerosaaze

JormaTuka cojiep:kanus cy0beKTHBHOIO NIPaBa
U Npo0JieMbl ero cy1e0HOM 321U ThI

B nayunou cmamwe uccnedyromcs npobnemvl onpeoenenus coO0epHCanus CyObeKmusHo20
2PAdCOAHCKO20 NpPAsa, GIUSHUSL YUBUIUCMUYECKOU OOKMPUHbL HA NPABONPUMEHUMETbHYIO
0esimeNbHOCIb, a4 MAKICe CIYYau 3auumsl 8 cyoe 00beKmueHo He cywjecmsyrouezo npasa. Ha
OCHOBAHUU AHAU3A YUSUTUCIUYECKOU OOKMPUHBL 8bLOEISIIOMCSL OCHOGHbLE MEOPUU COOEPIHCAHUSL
CYOBEKMUBHO20 2PANCOAHCKO20 NPpasd. B nonemuxe 0 803MONCHOCIU PACCMOMPEHUSL NPABA HA
3auumy 3a PAMKAMU COOEPHCAHUSL CYOBLEKMUBHO2O NPABd, A8MOPbL 3AHUMAIOM  NO3UYUIO,
CO2NLACHO KOMOPOU NPABO HA 3AUUNY MOICEN CYUIeCMBOBAMb MOILKO KAK dNEMEHM COOePIHCAHUS
cybvekmugnoz2o npasa. O60CHOBbIBAEMCS HEBO3MONICHOCIb OCYULeCEIeHUs CYObEKMUBHO20
npaea Ha 3auwumy npu OMCYmcmeuu 1106020 U3 INeMEHMO8 CO0EPAHCAHUs CYOLEKMUBHO20 NPAsa.
Hoxkazvieaemcs, umo 6 pamkax cmpyKkmypuvl cyObeKmugHo20 npasa npago Ha 3awumy npucyue
KAXCOOMY 3lleMeHmy Co0epAHcanus CyObeKmueHozo npaea. Jlenaemcs 6v18600 0 C8A3U yenu
3auumsl Npasa ¢ 60CCMAHOBIEHUEM B03MOJCHOCMeEl obnadamens CYObeKmusHo20 npasa
oelicmeoeams N0 C80eMY YCMOMPEHUI0 6 00beme COCMAGIAWUX €20 NPABOMOYULL.



Jokazvigaemces, umo cyoebnas 3awuma Omcymcmeyuje2o npasa Qakmuyecku «co30aemy
Hecywecmeyioujee npaso. Ha ocnosanuu ananuza cyoebnol npakmuxu u cyuwecmeayioujeli meopuu
000CHOBLIBACTNCS BHIBOO O MOM, UMO He NH00dsl NO2PEUHOCMb 8 N0BedeHUl CYObeKma co30aem
BO3MONCHOCMb Ol 3AWUMbL NPABA: NOBEOCHUE OOIHNCHO NPENIMCmME08ams NPagoodIadamenio
oCYyuecmensams npaso 8 c8oeM uLmepece.

Knrwouesvie cnosa: cyoreKTUBHOE TIPAaBO, COICP)KaHNE CYOBEKTUBHOTO MIPaBa, MPaBo Ha 3allUTYy,
J03BOJICHUE, TPAaBO TPeOOBAaHMS, COCTOSHUE IpaBa, MPaBOBbIC W (DAKTHUECKHE OCHOBAHHS
Cy1e0HOM 3alTUTHI.

T.V. Deryugina, Doctor of Law, Professor, Department of Civil and Labor Law, Civil Procedure,
Kikot Moscow University of the Ministry of Internal Affairs of Russia

L.A. Chegovadze, Doctor of Law, Professor, Department of Civil and Labor Law, Civil
Procedure, Kikot Moscow University of the Ministry of Internal Affairs of Russia

Dogmatics of the content of subjective law and problems of its judicial protection

The scientific article examines the problems of determining the content of subjective civil right,
the influence of the doctrine on law enforcement, as well as protection in court of the right that
does not objectively exist. Based on the analysis of the doctrine, the main theories of the content
of subjective civil right are distinguished. In the debate about the possibility of considering the
right to protection outside the scope of the content of subjective right, the authors take the position
that the right to protection can exist only as an element of the content of subjective right. The
impossibility of exercising the subjective right to defense in the absence of any element of the
content of the subjective right is substantiated. It is proved that within the framework of the
structure of subjective right, the right to protection is inherent in each element of the content of
subjective right. It is concluded that the goal of protecting the right is connected with the
restoration of the capabilities of the rightholder of the subjective right to act at his own discretion
in the scope of his powers. It is proved that judicial protection of the absent right actually
“creates” a nonexistent right. Based on the analysis of judicial practice and the existing theory,
the conclusion is substantiated that not any error in the behavior of the subject creates an
opportunity to protect the right. Such behavior should prevent the copyright holder from exercising
the right in his interest.

Keywords: subjective right, content of subjective right, right to defense, defense, permission, right
to claim, state of law, legal and factual grounds for judicial protection.

[Tpo6aemMbl KOHCTUTYILIMOHHOTO U MYHHUIIMIIAJIBHOTO IpaBa

A.I'. Hlycrpos

KoHcTHTYnIMOHHO-TIpaBOBas NPUPOAA NPABUJ H3MEHEHUS] KOHCTUTYLIHH

llpasuna usmenenus KOHCMUMYYUU — KOHCMUMYYUOHHbIE HOPMbL, KOMOPbIE 3aKPEnisaiom

nops0oK  pehopmMuposanuss KOHCMUMYYUU, a MaKdxHce YCMAHABIUBAom Qopmanvhsie u
mamepuanbHvle npeoenvl UMEHeHUs KOHCMUmMyyuu. Imo OOHU U3 CAMBIX BAICHLIX HOPM 8



KOHCMuUmyyuu, NOCKOAbKY HA UX  OCHOBAHUU  NPOUCXOOUM  USMEHEHUEe  OCMANbHbLIX
KOHCIMUMYYUOHHBIX HOPM U 0AHCe NPUHAMUE HOBOU KOHCIMUMYYUU, U O HUX 60 MHO2OM 3A6UCUM
OeticmeumenbHOCmy - camoli.  Koncmumyyuy. ITlonams  KOHCMUMYYUOHHO-NPABOBYIO  NPUPOOY
npasusl UsMeHeHUsl KOHCMUMYYUU, BbINOTHAIOWUX QYHKYUIO 0O0CHOBAHUA OelUCm8UmeIbHOCmU
USMEHeHUs. KOHCMUMYYUU, NoMo2aem MmMeopusl pasiuyeHusi NepeuyHvblX U GMOPUUHBIX HOPM,
npeonodcennas I'JIL.A. Xapmom. B Oaumnoii cmamve npasuna usmeHeHus KOHCMUMYYUU
paccmampusaiomcs — UMEHHO  KAK — 6MOpuYHble  KOHCMUMYYUOHHble  Hopmbl.  Taxoce
000CHOBbIBACCA UOes O MOM, YMO NPABUNA USMEHEHUsL KOHCIMUMYYUU OOJIHCHbI USMEHSAMbCSL
MONILKO 8Mecme ¢ NPUHAmMuUeM HOB0U KOHCMUMYYUU, NOCKOIbKY 9MO HOPMbl, onpeoesioujue
oeticmeumenbHOCmy Opy2ux HOpM KoHcmumyyuu. B cumyayuu uzmenenus npasun uszmeHeHus
KOHCmMUmyyuu 803HuKaem napaooxc camousmenenus (A. Pocc), komopwiii npusooum «
G opmanvro-noeuueckol oumudke camopepepenyuu. Ilapaookc camouzmenenusi noomeeparcoaem,
YmMo Npasula USMeHeHUs KOHCMUMYYu O0AHCHbI OCMABAMbCA HEUSMEHHBIMU 8 PAMKAX OelCmeus
oanHou KoHcmumyyuu. [lpasuna usmenenus KOHCMUMyyuyu Mo2ym Ovlmb U3MEHeHbl MOIbKO Hd
OCHOBAHUU NOJIHO20 NEPEeCMOMPA KOHCMUMYYUU UTU KOHCMUMYYUOHHOU PegoIIoYUU.

Knrouesvie cnoea: npaBuna M3MEHEHHMs KOHCTUTYLUH, TMONPAaBKM K KOHCTUTYLUH,
HGI)’ICTBHTGJIBHOCTB KOHCTUTYIUU, IICPBUYHBIC 1 BTOPUYHBIC HOPMBI, ITapagOKC CAMON3MCHCHUA,
I'.JI.A. Xaprt, A. Pocc.

D.G. Shustrov, PhD in Law, Assis. Professor of Constitutional and Municipal Law Dep., Law
Faculty, Lomonosov Moscow State University

Constitutional nature of constitutional amendment rules

Constitutional amendment rules fix the procedure of constitutional reform and also establish the
formal and material limits of constitutional changes. These are one of the most important
constitutional norms, because on their ground the rest of the constitutional norms are changed
and even performed the adoption of a new constitution. Moreover, the validity of the constitution
itself largely depends on constitutional amendment rules. Hart’s theory of primary and secondary
norms helps to understand the constitutional nature of constitutional amendment rules, which
perform the function of substantiating the validity of constitution changes. In this article,
constitutional amendment rules are considered precisely as secondary constitutional norms. The
article also substantiates the thesis that constitutional amendment rules should be changed only
together with the adoption of a new constitution, since these are norms that determine the validity
of other constitutional norms. When constitutional amendment rules are changed, arises a paradox
of self-amendment (A. Ross), which leads to a formal logical error of self-reference. The paradox
of self-amendment confirms that constitutional amendment rules must remain unchanged within
the framework of the constitution. Constitutional amendment rules can only be changed by
complete constitutional revision or constitutional revolution.

Keywords: constitutional amendment rules, constitutional amendments, validity of constitution,
primary and secondary norms, paradox of self-amendment, G.L.A. Hart, A. Ross.

HpO6JICMLI YaCTHOI'O ITpaBa



A. lTaiinBenaep
Crartyc yupeauresi Tpacta M 4acTHOro ¢ponaa no npasy JIuxreHumreiina

Venewnas nepedaua muunoeo 61a20cocmosnus ciedyiouemy nOKOJLEHUIO 8A4CHA He MONbKO OISl
COCMOSIMENbHBIX ceMell, HO U OJis IKOHOMUKU 8 yeom. Cyuecmeyom pasiudnsle YPosHU 3auuml
AKMUBOB U HEKOMOPbLE U3 HUX OOCIMYNHbL NPAKMUYECKU JIH0O0MY COCMOSIMENbHOMY (PUULECKOMY
auyy. Yacmuvie onowl yoce 0oncoe epemsi A6IAI0MCS MPAOUYUOHHBIM CPEOCMEOM 3AUjUNbl
AKMUB08 NO 6CemMy Mupy mak xce, KAk u mpacmel. B omoil cmamve onucvi8aromcs. 0CHO8HbLE
XApakmepucmuky mpacmos u Yacmuulx hoHO08, a MaKsce 0cobblll cmamyc yupeoumerist mpacma
U yupeoumesus 4acmHo20 (POHOA 8 COOMEEMCMEUU C 3aKOHOOamenbemeom Jluxmenwmerina.
Lenvio dannoeo ucciedosanus A6IAemcs AHaIu3 NPAt06O20 NOJONCEHUS YUpeOumens mpacma
(settlor, Treugeber) u yupeoumens uacmnozo ponoa (founder, Stifter), a maxorce ananuz mpacma
u uacmnozo ponoa Jluxmenwmenna Kak IDHEeKMUSHbIX NPABOGLIX  UHCMPYMEHMOS,
COXPAHSIOWUX AKMUBLL COCMOSAMENbHO20 huzuuecko2o auya. Q0beKkmom uccie008anus A8Aemcsl
OP2aHU3AYUOHHASL U NPABOSAss CMPYKMypd mMpacmd u HacmHo20 (GOHOA 8 GblOPaAHHOU
IOPUCOUKYUYU, A NPEOMEMOM UCCIeO08AHUSL — COBOKVIHOCHb MENCOVHAPOOHBIX U HAYUOHATLHBLX
NPABOBLIX ACNEKIMO8, KOMOPbLe ABNAOMCSL OCHOBONOAALAIOUSUMU NPU ONPEOCTIeHUU ONMUMATbHOTL
Ccmpykmypul 05l 3auumul AKmugos usuueckoeo auya. Ilpumenenue pe3yibmamos Hacmosuyell
pabomel ModiCem HOCUMb MeOPemuYecKull Xapakmep 6 yensiax OdIbHeuule20 UCCLe008aHUs
CCTUSHULLY CUCTEM NPABA 80 UMSL COXPAHEHUS. ONA20COCMOSAHUS U NPAKMUYECKUL XapaKmep OJisl
POCCUTICKUX 811A0ENbYEE KANUMATOS.

Knrouesvie cnosa: tpact, yactHblil (hoHA, OeHEPHUIMAPHI, YUPEIUTENb, OCHOBATEb, TPACTOBOE
COrJIallleHue, 3alluTa aKTUBOB, IJIAHUPOBAHUE IPEEMCTBEHHOCTH.

Anna Steinwender, PhD in Laws, LL.M (corporate law, funds, trusts)
Status of a settlor of a trust and of a founder of a private foundation in Liechtenstein Law

A successful transfer of private wealth to the next generation is important not only to wealthy
families but also for the economy at large. There are various levels of asset protection and some
of them are available to almost any businessperson. Private foundations have been for a long
period conventional asset protection vehicles all over the world as much as trusts are. This article
outlines the main features of trusts and private foundations and a special status of the settlor of a
trust and the founder of a private foundation in Liechtenstein law. The purpose of this research is
to analyze the legal status of the founder of a trust and the founder of a private foundation and to
analyze a trust and a private foundation as efficient legal tools to preserve the assets of a wealthy
natural person. The objective dimension of the study is the institutional and legal structure of a
trust and a private foundation in the chosen jurisdiction. The subjective dimension of the study is
the aggregate of international and national legal aspects that are fundamental in determining the
optimal structure for protecting the assets of an individual.

Keywords: trust, private foundation, beneficiaries, settlor, founder, Trust Deed, asset protection,
succession planning.



C.C. YekyaeB

OcodeHHOCTH KOpPIOpaTuBHBIX KOH(l).]'[I/IKTOB, OCJIOKHEHHBbIC HHOCTPAHHBIM 3JICMCHTOM:
KOJ/UVIM3UOHHBIC BOIIPOCHI IIPHU OMPEACJTCHUN HANUOHAJIBHOCTH OPUIUIECKOTO JINIA

Ilpu paspewenuu KOpROpAMuUBHuIX KOHPIUKMOSE, OCIOHNCHEHHBIX UHOCMPAHHBIM NEeMEHMOM,
0OmOenbHOU NPOOIEMOU CMAHOBUMCSl ONpedelieHUe NPasa, NoOJedcauwjeco NPUMEHeHUI0 K npasam,
00s3aHHOCMAM U omeemcmeeHHocmu cmopoH. Oona u3 npuyun Kpoemcsi 8 O00CMAMmOYHO
CHIOJCHOU  cucmeme NpABoBbIX HOPM, HNPEONUCAHUL, CBOUCMBEHHbIX OMEYeCmME8EeHHOMY U
3apybesicHomy  3aKonoOamenvbcmsy. B cmamve paccmompenvi  akmyanivhvle  80NPOCHL,
NOCBAUEHHbIE OMEYECMBEHHOMY U MeNCOYHAPOOHOMY KOPHOPAMUBHOMY NpA8Y, CEA3AHHbIE C
onpeoeneHuem HAYyUOHAIbHOCMU IOPUOUYECKO20 UYA, BOZMONCHO20 NOOUUHEHUSI €20 MOMY UlU
UHOMY 20CY0apcmey 8 KOHMmeKCcme paspeuieHusi Oyoyuwux KOpHnopamueHulx KoHpaukmos. B
nepeyio ouepedb omoaemcs npeOnoymeHue AaHaIu3y NPAGONPUMEHUMENbHOU NPAKMUKU
OMHOCUMENbHO UCHONIL30BAHUSL OMOETbHLIMU KOMNAHUAMU NPABA KOHKPEMHO20 20CY0apCcmead.
Ha ocnoge cyoebnoti npakxmuku 6 cmamve paccmampueéaromcsi KOHKpemHvle KOH@IUKMHblE
cumyayuu u 6 COOMBEMCMEUU ¢ OeUCmBYIOUUMU OMEYeCMEEHHbIM U  3aPYOeHCHbIM
npasonopsokamu npeonazaromcss 000CHOBAHHbLIE GbIXOO0bL U NYMU pazpeueHusi npPoOIeMHbIX
gonpocos. Obpawascsy K CPABHEHUIO PA3IUYHBIX NPABOBLIX CUCIEM, ABMOPOM NPOBOOSMCS
napannenu mexcoy OQUUUATLHBIM 3aKPEnieHUeM HOPMbL 6 OelCMBYIWUX CO2NAULeHUSAX
KOMNAHUU U OeUCMBUMEeNbHOM OalbHeleM OeticmeuUl maxkoeco 002080pa Meicoy Pa3IudHbLMU
OpeaHU3aAYUAMU 6 KOpPelAyuu ¢ 3aKOHOOAMeNbCmEoM 20CYyO0apCmed, NpagoM KOmopoco
NOIb3Yemcs 00HA U3 CMOPOH-YHACMHUY Co2laueHus. B 3axmouenuu cmamou agmopom oenaemcs
8bIB00 0 HECOBEPULEHCBE CYUeCMBYIoujel CUCeMbL NPAsd, KOMOopas Nopoicoaem pa3iuyHble
KOH@IUKMHblE CUMYAYUU MeHCOy UHOCMPAHHLIMU KOMAAHUSAMU, U NPeOdcaemcsi 6HeCeHue
UMeHeHull 8 Oelicmayiouee 3aKOH00AMenbCMEo.

Kntrouesvie cnosa: xoprnopaTuBHbIN KOH(IIUKT, KOHKYPEHIIHS KOJUTM3UOHHBIX HOPM, KOH(IUKT
KBaJIM(pUKALMMA, JTUYHBIA 3aKOH IOPUAMYECKOrO JIMIA, HAIIMOHAIBHOCTh HOPUIUYECKOro JIUIA,
KOJUTM3UOHHBIE MPUBA3KU B KOPHOPATHBHBIX OTHOIICHUSX, OTOBOPKAa O MyOJIMYHOM MOPSAKE,
CBEpXOMEpPAaTUBHBIC HOPMBI.

S.S. Chekulaev, Sen. Lecturer, Civil Law and Process Law Dep., Far Eastern Federal University
Law School (Vladivostok)

Specifics of corporate conflicts with foreign element: conflict issues in determining the
nationality of a legal entity

The resolution of corporate conflicts, complicated by a foreign element, may become the
determination of the law applicable to the rights, obligations and responsibilities of the parties.
One of the reasons is contained in a rather complex system of legal norms, prescriptions inherent
in domestic and foreign legislation. The article discusses topical issues on domestic and
international corporate law related to the determination of the nationality of a legal entity, its
possible subordination to one or another state in the context of resolving future corporate conflicts.
First of all, preference is given to the analysis of law enforcement practice regarding the use by
individual companies of the law of a particular state, on the basis of modeling, specific conflict



situations are designed and, in accordance with the current judicial practice, reasonable solutions
and ways of resolving these issues are proposed. Referring to the comparison of various legal
systems, the author points out the parallels between the formalization of the norm in the existing
agreements of the company and the actual further operation of such an agreement in correlation
with the legislation of the state, the right of which is exercised by one of the parties to the
agreement. In the conclusion of the article, the author concludes that the existing system of law is
imperfect, which gives rise to various conflict situations between foreign companies and proposes
amendments to the current legislation.

Keywords: corporate conflict, competition of conflict of laws, conflict of qualifications, personal
law of a legal entity, legal entity nationality, conflict of laws in corporate relations, public order
clause, over-imperative norms.

JIOKYMEHTBI 1 MaTepHabl
ILJL. IMoasinckuii, B.A. SIkoBJjieBa
HNHcTpyKuus 00 OpraHu3anuu M NOpsiAKe AesiTeIbHOCTH MOA0TAEI0B oneku 1919 r.

B cmamve paccmampusaemcs ooxymenm, npumamsiii 8 pazsumue HOpM Nepeo2o COBEMCKO20
Kooekca o bpake u cemve. Imo uncmpykyus Hapkomama coyuanvnoeo obecneuenuss 1919 2. 06
opeaHuzayuy u nopsoKe 0esameirbHOCmuy MeCmHbIX op2anos oneku. OcHosnas 3adava cmamovu —
88e0eHUe 6 HAYYHBILL 000POM OOKYMEHMA, paHnee NOYMU HeU38eCMHO20 UCMOPUKO-NPABOBOL
Hayke. Aemopvl makoice 3a0aNUCh Yenblo U3YYUmMb C653b PACCMAMPUBAEMOl UHCMPYKYUU C
cemetinvim Kooekcom 1918 2., 6 pazeumue komopozo ona ovina npunama. Ilo mHenuro asmopos,
peanuzayus HAMEYeHHbIX 6 UHCMPYKYUU NOJIONCEHUll 00 Onexke Heco8epuieHHOIemuux Owlia
HeyoauHou. [lIpu smom HepeanucmuyHocmov U 0adxce YMONUYHOCbL OMOENbHbIX HON0NHCEHULL
cemetinoeo kooexca 1918 2. 0coberHo apKo 8UOHA NPU UCCIE008AHUU NPODTIeMbL Peanu3ayuu HOpm
uHcmpykyuu 06 omodenax onexu. Tem Ha MeHee agmopvl nOAGA2AIOM, YMO UCCledyemas
UHCMPYKYUSL NO38OIUM HO-HOBOMY OYEHUMb 3HAYeHUe HEeKOMOpbIX OpayHO-ceMeUHblX HOPM
nepsvix 1em Cosemckoll e1acmu, a maxdce 63250bl Ux cozoamenei. /s ucmopuu cemeuno2o
npasa uHcmpykyus 06 opeanuszayuu u nopsokKe desmenbHocmu nooomaoenos onexku 1919 2. umeem
cyujecmeeHHoe HayyHoe 3HaueHue, a NOMOMY 3ACIAYHCUBAem 88e0eHUsl 8 HAYUHbIL 0bopom U
MuamenbH0O20 HAYYHO20 U3)YYEHUS.

Kntouesvie cnoga: Poccus, PCOCP, ucropus npasa, COBETCKOE CEMEIHOE MpaBoO, ONeKa HaJ
HECOBEPILICHHOJIETHUMH.

P.L. Polyansky, Doctor of Law, Professor, State and Law History Dep., Law Faculty, Lomonosov
Moscow State University

V.A. Yakovleva, undergraduate, State and Law History Dep., Law Faculty, Lomonosov Moscow
State University

Instruction on organization and functions of custody departments of 1919



The article discusses a document adopted in the development of the norms of the first Soviet Code
on marriage and family. This is the instruction of the People’s Commissariat for Social Security
in 1919 on the organization and procedure for the activities of local guardianship authorities. The
authors also provide the text of this document. The main objective of the article is to introduce into
the scientific circulation a document that was previously almost unknown to historical and legal
science. The authors also set out to study the relationship of the instruction in question with the
1918 family Code, in the development of which it was adopted. According to the authors, the
implementation of the provisions on guardianship of minors outlined in the instructions was
unsuccessful. At the same time, the unrealistic and even utopian nature of certain provisions of the
1918 family Code is especially clearly visible in the study of the problem of implementing the
norms of the instruction on guardianship departments. Nevertheless, the authors believe that the
studied instruction will allow to re-evaluate the significance of some marriage and family norms
of the first years of Soviet power, as well as the views of their creators. For the history of family
law, the instruction on the organization and procedure for the activities of the subdivisions of
guardianship in 1919 has significant scientific significance. It deserves a scientific introduction
and careful scientific study.

Keywords: Russia, RSFSR, history of law, soviet family law, custody of children.

TpuOyHa MOIOABIX YUEHBIX

M.H. KapuxoBa

KopniopaTtuBHbBI#i J0roBOp: NPaBoBasi XapaKTEePUCTUKA (POPM U CIOCOOOB 3aKJIIOYEHUS

Cmambsi  nocesiwena npobiemam npagosoco  pecyiupo8anusi  CHocobo8  3aKIo4eHUs:
KOpnopamusHo2o 002080opa. B npoyecce noucka pewenuii makux npobiem agmop oopawaemcs K
onpeoenenur0 npasosoll K8AIUPUKAYUU KOPRopamueHo2o 002080pda, NPuxoos K 6ble00y 0 MOM,
YUMo KOpPNoOpamugHwvlll 002080p ABNAEMCS  CPANCOAHCKO-NPABOBLIM 002080pom. Ha smom
OCHOBAHUU ABMOP ONpeoessient HOPMbl, ROOAedcaujue NPUMEHEHUIO K MAaKoOMy 002080p).
Bosmoorcnvie cnocobwl 3axnoueHusi KOpRopamusHo20 002080pa PACCMAMPUBAIOMCS HA OCHOBE
obwell meopuu 3aKn04eHusi 002060pos. OmoenvHoe HUMAHUE YOeNsemcs NPUMEHEHUIO NPAGUL
06 akyenme u ogepme npu 3aKIOUeHUU KOPNOPpAMUHo2o 0o2oeopa. Ommeuaromcs cnocoowl,
HenpumeHuMble 05l 3aKI04UeHUsT KOPROPAMUBHO20 002080pa 68Uy OMCYMCMEUSL N0 UMO2AM
€e0UH020  OOKYMeHmda, HNOOnUcanHo2o cmopoHamu. Kpome moeo, asmop noopobHo
paccmampusaem mpebo8anusi K Gopme KOPRopamuHoco 002080pd, A MAKlice PACKpblEaem
B03MOJICHbIE CYHAU, 6 KOMOPbIX Mpedyemcs HOMAPUAIbHOE YOOCMOBEPEHUE CMEULAHHBIX
002080p08.

Knwoueevie cnoea: KoprnopaTHBHBIM JIOTOBOp, 3aKIIOUEHHE JOrOBOPA, CIIOCOOBI 3aKIIIOYEHHUS
JI0roBopa, popma A0roBopa, akLenT, opepTa.

M.N. Zharikova, postgraduate student, Commercial Law and Foundations of Jurisprudence
Dep., Law faculty, MSU

Shareholders agreement: legal characteristic of form and methods of conclusion



The article is devoted to legal regulation problems of shareholders agreements’ concluding. In
order to resolve these problems the author refers to the legal qualification of a shareholders
agreement and conclude that a shareholders agreement is a civil contract. On this basis, the author
determines the rules to be applied to such agreements. Possible ways to conclude a corporate
agreement are considered on the basis of the general theory of concluding agreements. Special
attention is paid to the application of the rules on acceptance and offer to concluding a
shareholders agreement. Inapplicable ways of shareholders agreement concluding are highlighted
due to the absence of a single document signed by the parties as the result of concluding process.
In addition, the author examines in detail the requirements for the form of a shareholders
agreement, and also reveals possible cases in which notarization of mixed agreements is required.

Keywords: shareholders agreement, conclusion of the contract, form of the contract, ways of
contract’s concluding, offer, acceptance.

I'.J. l'agxuen
IIpaBoBoii craryc npe3ugenta OAD

B cmamve ananuzupyemcs KOHCMUmMyyuoHHO-NPA808oe NOLONCEHUe UHCMUMYmMa npe3udeHma 6
Obveounennvix Apabckux Omupamax, cmoib HeoObIUHO20 O apabCKUX MOHAPXULL.
Hccneoyromes ocobennocmu u 91eMeHmbl KOHCMUMYYUOHHO-Npagosoeo cmamyca llpezudenma
OAD, nopsdok uzbparus, e2o0 Mecmo u poiib 8 cucmeme QeoepaibHuLX OPeAHO8 20CYOAPCMBEEHHOU
enacmu OAD, @hynkyuonuposanuu gedepamusHozo ycmpoucmea, a makice e20 NOIHOMOYUS U
cmeneHb IuAHUA HA pasiuyHvle gemsu eiacmu. OcobenHo Oeraemcs aKkyeHm HA NOTHOMOYUS
Ipe3uoenma 6 cghpepe 3akonodamenvroti enacmu. Ilpezudoenmom OAD sensemcs 00HOBPEMEHHO
anasa 00Ho2o u3 cyovekmos Dedepayuu, 4mo HAKIAObIBAEN C80U 0COOEHHOCMU KAK HA CMAm)C
enaevl eocyoapemea, mak u Ha gpedeparuzm 6 OAD 6 yerom u, Kax ciedcmeue, nopodicoaem
onpeoeniennvie npobiemsl 8 cucmeme hedepamusHvlX OMHOULeHUl. AHAIUUPYIOMCcs npoodiembl,
ces3aHHble ¢ npagosvim cmamycom Ilpesudenma, 6 mom uucie KOHCMUMYYUOHHO-NPABOBAs
OMBEMCMEEHHOCMb U DALAHC UHMEPeco8 8 cucmeme hedepamuervlx omHowleHul. Jleraemcs
8618600 0 MOHAPXUYECKOU hopme npasnenus Ha hedepanviom yposne 8 OAD, a maxaice o Hanuuuu
WUPOKUX MEXAHUMOB BILACMU ) 21A8bL 20CYOAPCMEA.

Knroueswvie cnosa: O0benunenHbie Apabckre OMUpaTbl, MOHApX, MOHApXUs, SMUp, BepxoBHbIi
Coger, [Ipe3uaeHT.

G.D. Gadzhiev, postgraduate student, Constitutional and Municipal Law Dep., Law Faculty,
MSU

Legal status of the Institute of the President in the United Arab Emirates

The article analyzes the constitutional and legal position of the institution of the President in the
United Arab Emirates, which is so unusual for Arab monarchies. The features and elements of the
constitutional and legal status of the President of the UAE, the procedure for election, his place
and role in the system of federal government bodies of the UAE, in the functioning of the federal
structure, as well as his powers and the degree of influence on various branches of government



are investigated. Emphasis is placed on the powers of the President in the sphere of legislative
power. The President of the UAE is at the same time the head of one of the subjects of the
Federation, which imposes its own characteristics on both the status of the head of state and
federalism in the UAE as a whole, and, as a result, gives rise to certain problems in the system of
federal relations. Various problems related to the legal status of the President are raised and
analyzed, including the problem of constitutional and legal responsibility and the balance of
interests in the system of federal relations. On the basis of a detailed analysis and analysis of the
constitutional and legal status of the President, a conclusion is made about the monarchical form
of government at the federal level in the UAE, as well as the presence of broad mechanisms of
power at the head of state.

Keywords: United Arab Emirates, monarch, monarchy, Emir, Supreme Council, President.
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