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ConuanbHO-3KOHOMHYECKHE TNPEANOChIKH YCUJIEHUSI BJIACTH MOCKOBCKHUX BeJMKHX
kHs3eil B XV-XVI BB. (popMupoBanue rocy1apcreeHHoro eauacresa Poccun)

Annomayuna. B cmamve paccmampusaemcs, Kax 6 npoyecce YeHmMpAamu3ayuu npoucxooum
usmeHenue ghopmul cocyoapcmeenno2o eouncmea Poccuu. Humepec npeocmasnsiem He monvKo
meopemuyeckoe OCMblClleHue Nnpooiemvl, HO U UCMOPUKO-NPABOBOU AHANU3 CIONCUBULE20CS
2ocyoapcmeennoz2o eouncmea Poccuu. B cmamwve npocnescusaemces, umo usmenenue ghopmol
2ocyoapcmeenHo2o eouncmea Poccuu césa3ano ¢ oc6060coenuem om 8accanbHolU 3a8UCUMOCU
om npeemuuka 3oromoti Opovt — boavwou Opovl. B cmamve 060cHo8bl8aemMCs, WMo co30anue
eounozo Pycckozo 2ocyoapcmea u e2o yenmpanuzayus HeCKOIbKO pACX00AMCsL 80 8PEMEHU, XML
HA NOCIeOHUX IMAanax u co8naoarom. Imu U3MeHeHUs HAYyalu NposeIamvbCs npexicoe 6ce2o 8
U3BMEHeHUU NPAago8o20 NOJIONCEHUs (Pe00anbHOL 8ePXYUIKU, CILYHCUNO020 COCNLOBUSL, YO HAULILO
ompadcenue 6 cmamyce ux semaesiraoenuil. Ilocie ¢gheooanvuoil eotinvl cepedunvt XV 6. oHu
8bIPANCAIOMCA 8 YKPenjieHUUu UYeHmpaibHoU 61acmu (usmensemcsi NOpsao0oK HAC1e008aHUs
BENIUKOKHAIICECKO20 NPEeCmond U YBeludusaemcs 61acmb 6eluKo20 KHA3s), NpaKmuiecku
€800UMCsL HA Hem YOelbHOoe 3eMNe81d0eHUe U OCHOBHLIM CIAHOBUMCS CILYHCUNOE 3eMIe8ld0eHUe,
s3anpewaemcs c80000HbIL nepexo0 00ap U Clye BOIbHLIX OM BEIUKO20 KHA3A K Opyeum
3emnesnadenvyam. Imo cnocoocmeyem Co30aHUK KOHCOMUOUPOBAHHO20 KAACCA (COYUANbHOU
2PYNNbL) CAYACUTBIX JIH00€Ll N0 OMedecms).

Knroueeswvie cnosa: ToCy1apCTBEHHOC CIUHCTBO, MOCKOBCKHE BEIINKHUE KHA3bA, YACIBHBIC KHA3bA,
CJIYKUJIBIC KHA3BA, 3CMJICBJIAZICHUC.

T.E. Novitskaya, Dr. Sci (Law), Professor, Faculty of Law, Lomonosov MSU (Moscow, Russia)

Socio-economic prerequisites for strengthening the power of the Moscow Grand Dukes in
the XV-XVI centuries (formation of the state unity of Russia)

Abstract. The article examines how in the process of centralization was changed the form of the
state unity of Russia. The topic is interesting not only a theoretical understanding of the problem,



but also a historical and legal analysis of the existing state unity of Russia. The article traces that
the change in the form of the state unity of Russia is associated with the liberation from vassal
dependence on the successor of the Golden Horde, the Great Horde. The article substantiates that
the creation of a unified Russian state and its centralization differ somewhat in time, although they
coincide at the last stages. These changes began to manifest themselves, first of all, in the change
in the legal status of the feudal elite, the service class, which was reflected in the status of their
land holdings. These changes manifest themselves after the feudal war of the middle of the XV
century and are expressed in the strengthening of the central government (the order of succession
to the Grand ducal throne changes and the power of the Grand Prince increases), specific land
ownership is practically nullified and residential land ownership becomes the main one, the free
transfer of boyars and free servants from the Grand Duke to other landowners is prohibited. This
contributes to the creation of a consolidated class(social group) of serving people in the
fatherland.

Keywords: state unity, Moscow Grand Dukes, appanage princes, service princes, land ownership.



[TyGnuynble pUHAHCH M HATOTH

.M. llekuH, xanouoam wpuoudeckux Hayx, ooyenm, opuouveckuti ¢axyiomem MIY umenu
M.B. Jlomonocosa (Mockea, Poccus), ynpasnsowuu napmuep, <<Lllekun u napmmuepvr>>
(Mockea, Poccus)

AKIM3 HA IJIACTHK KAaK Mepa Mo 3aluTe OKPY Kalouleil MpUPOIHoii cpeabl

Annomauun. B cmamve cmagumcs 3a0aua oyeHKu pe2yiupyrowel QQYHKYuU Hauio2o00104ceHus
8 OMHOWEHUU NPOU3BOOCMBA NOIUMEPOS U3 Y2Ne8000POOHO20 Cbipbs (NIACMUKA), A MAKHCe HA
OCHOBe U3VUeHUS GIUAHUA NIAACTNUKA HA OKPYICAIOUYIO NPUPOOHYIO CPedy U 300P08be UeloseKd
aemop cmpemumcs 8blpabomams Mepbl HAL02080-NPABOBO2O 8030€UCMBUsl, HANPABIeHHble HA
coKkpawjenue npouszsoocmea niacmuka. Ilpu >3mom npunHumaemcs 6 pacyem HaIuuue
B03MOJCHOCMU — NPOU3BOOCMEA  NOIUMEPOS U3  ANbINEPHAUBHBIX — UCTOYHUKOS — NOMUMO
y2ne8000po0os (ouonnacmuk). B nacmoswee epemsa 6 Poccuiickoti @edepayuu cywecmayiom
Mepbl HAN0208020 CIMUMYTUPOBAHUS, HANPABIEHHbIE HA NEPEPAOOMKY Y2le8000P0008 8 NIACMUK.
Omo cmumynupyem npouzgoocmea niacmuxa. Ho npu smom  3akomodamenbcmeo 8
HeOOCMAamoyHoU mepe yuumvlédaem HeoOX00UMOCHb OXPAHbL OKPYHCarowell npUpooHoll cpeobl U
300P06bsL UEeN0BEeKA 8 OMHOWLEHUU WUPOKOZO NPUMEHEHUs NIACMUKA U e20 0e2paoayuu 0o
MUKponiacmuxa. Aemop npuxooum K 6vl800y 0 HeOOXOOUMOCMU B8BeOeHUsl aKYU308 HA PO
uzoenuti U3 NIACMUKA, 6 YACMHOCMU HA NOIUIMULEHO8ble nakemsvl. Bwvieoovl asmopa
NOOKPENIeHbl CCHUIKAMU HA MeHCOYHAPOOHbIL onvbim 6 3mom eonpoce. C Opyeou cmopoHbl,
npou3800cme0 OUONAACIUKA OO0JIHCHO 0CB000HCOAMbCSA OM  HANO2000NI0HCEHUs  aAKYUSAMU.
Takoice 6 cmamve AHATUBUPYIOMCST 8O3MOICHBIE MEPbl HAL0208020 CIMUMYIUPOSAHUL cOOpA U
nepepabomku niacmuxa. Aemop obOpawaem GHUMAHUE HA HEOOXOOUMOCMb CO30AHUS
MAMEPUATLHBIX CIMUMYL08 O/ HACeleHus 8 omHoweHuu coopa niacmukra. Ocnosanuem Oist
MAKUX CMUMyi08 Maxdce Mocym Oblmb aKyuzbl U YACMUYHOE O0CB8000JCOeHUe Om aKyuzd
npou3600Ccmea NAACMuUKa U3 6MOPUIHO20 CbIpbsl.

Knrouesvie cnosa: axuus, MiacTHK, peryiupyromas (QyHKIUsS HaJIOrOB, HAJIOTOBBIE MEPHI IO
OXpaHe OKPYXKaIoIIel MPUPOAHON CpeIbl U 30POBbS HACETICHUSI.

D.M. Shchekin, Ph.D. (Law), Associate Professor, Faculty of Law, Lomonosov MSU (Moscow,
Russia); Managing Partner, Schekin & Partners Law Firm (Moscow, Russia)

Excise tax on plastic as a measure to protect the environment

Abstract. The article sets the challenge of assessing the regulatory function of taxation in relation
to the production of polymers from hydrocarbon raw materials (plastic), as well as based on the
study of the impact of plastic on the environment and human health the author seeks to develop
tax and legal measures aimed at reducing the production of plastic. Herewith consideration is
given to the possibility of producing polymers from alternative sources other than hydrocarbons
(bioplastics). Currently, there are tax incentives in the Russian Federation aimed at processing



hydrocarbons into plastic. This stimulates the production of plastic. But at the same time, the
legislation does not sufficiently take into account the need to protect the natural environment and
human health in relation to the widespread use of plastic and its degradation to microplastics. The
author comes to the conclusion that it is necessary to introduce excise taxes on a number of plastic
products, in particular, on plastic bags. The author’s conclusions are supported by references to
international experience in this matter. On the other hand, the production of bioplastics should be
exempt from excise taxation. The article also analyzes possible measures of tax incentives for the
collection and processing of plastic. The author draws attention to the need to create material
incentives for the population in relation to the collection of plastic. Such incentives can also be
based on excise taxes and partial exemptions from excise taxes on the production of recycled
plastic.

Keywords: excise tax, plastic, the regulatory function of taxation, tax measures aimed to protect
the environment and public health.



YacTtHOE 1mpaBo

A.C. KyrameBckasi, acnupaum, wopuoudeckuii gaxyiomem MIY umenu M.B. Jlomonocosa
(Mockea, Poccus)

I/ICTOPI/I‘ICCKOQ pa3sBuTHEC INPUHOUIIA AaABTOHOMHMH BOJIM IIpH OIPEACJCHUN IIpaBa,
NMPUMEHUMOI'0 K BHEIOI'OBOPHBIM 00513aTeILCTBAM

Annomauusn. B cmamve codeporcumcs ananuz pacnpocmpanerus NPUHYUNG asmoHOMUlY 801U HA
8HEO02080pHbIE 0053AMENbCMEA ¢ MOYKU 3PEeHUs UCOPUYECKOU pempocnekmugsl. B pamkax
PACCMOMPEHUsL IMAN08 CMAHOBIEHUS HAOHAYUOHATbHO20 De2yIUpOo8anus OAHHO20 80NPOCA 8
Esponeiickom coroze, 6 omoenbHbIX HAYUOHANLHBIX NPABONOPAOKAX, 6xmodas Poccutickyro
Dedepayuro, KOMNIEKCHOMY UCCIE008AHUIO NOOBEP2AIOMCS KAK NPUHAMble, MAK U OMKIOHEHHble
3AKOHOO0AMENbCMBOM U OOKMPUHOU ~ MOOANbHOCMU — 8blOOPA  NPUMEHUMO20 npasa  OJis
8He002060pHblX  0bsi3amenvems.  C no3uyuu  UCMOPUHECKO20 — pA3eumusi 8  Cmambve
NPOAHATUZUPOBAHBL KTIOUesble OUXOMOMUU, COCMABsAouue npodiemy 0OnyCmumocmu ebloopa
NPUMEHUMO20 NPABA 80 6HEO020B0PHBIX 003aMeNbCMBAx. 0ONYCMUMOCMb NPeOUeCmEyoue2o
8b100pA  NPUMEHUMO20 Npasa aubo0 0OOCHOBAHHOCMb MOJLKO NOCAeOVIowe20 8ulbopa,
oonycmumocms 8bl00pa npasa 106020 UHOCMPAHHO20 NPABONOPAOKA U0 YeaecoobpazHOCmy
VCMAHOBIEHUsL KPUMepues, 02panutiusauux OUanda3on 6v100pa; 0060CHOBAHHOCHb ABMOHOMUU
807U 8 NHOBIX NPABOOMHOWEHUAX TUOO HEOOXOOUMOCTb 02PAHUYEHUsL UIU NOJIHO20 OMKA3A OM
ABMOHOMUL BONU 8 3ABUCUMOCTIU OM Chepbl cpaXCOAHCKo20 060poma Ui om 0cobeHHocmell
CYOLEKMHO20 COCMAsd NpagoOOmMHOUwleHull. Asmop npuxooum K 6bl600y 0 OUHAMUYHOM
PACNPOCMPAaHenuy NPUHYUNA A8MOHOMUU 80U 60 BHEOO2080PHLIX 00A3AMENbCMBAX 34
CPABHUMENbHO HEeOOIbUIOU UCTOPUYECKULL Nepuod, a maKdice O HAIUYUU MEeHOeHYUu no
pacwupenuto cepul oeticmaus npunyuna lex voluntatis ¢ neoobposonvrbix omnowenusx 6 yerom
u 0 npocedcusarouenics ubeparu3ayuL MOOAIbHOCMeN MaKo2o 8blOOPA NPUMEHUMO20 NPAsd 8
yacmuocmu. Tlo pe3yribmamam nposeoeHH020 UCCIe008AHUS ABMOP NPOSHO3UPYem OdlbHelluiee
yempaneHue psioa 02paHUYUMeNIbHbIX HOPM U VBeIUYeHUe NpaKmuieckou U OOKMPUHATbHOU
3HauuMocmu c80600bl 8b100paA NPUMEHUMO20 NPABA 80 8HEO02080PHbBIX 00A3AMENbCNEAX.

Knrouegvle cnoea: aBTOHOMHs BOJIM, BHEIOTOBOpHBIE 0Os3aTenbcTBa, Permament EC Pum |,
MPEIIIeCTBYIOMUNA BbIOOp MNPUMEHUMOTO TIpaBa, HMCTOPHUYECKUA METOJ HCCIeIOBaHUS,
MOJQJIBHOCTH BBIOOpA MPUMEHHUMOT'O MPaBa.

Ya.S. Kutashevskaia, Ph. D. Student, Faculty of Law, Lomonosov MSU (Moscow, Russia)

Historical development of the principle of party autonomy in determining the law applicable
to non-contractual obligations

Abstract. The article examines the problem of extending the principle of party autonomy to non-
contractual obligations from the historical perspective. The stages of the formation of
supranational regulation of this issue in the European Union, in individual national legal systems,
as well as in the Russian Federation are described. Both accepted and rejected by the legislation
and the doctrine modalities of the choice of applicable law for non-contractual obligations are
explored. From the position of historical development, the article analyzes the key dichotomies



constituting the problem of the legitimacy of choosing the applicable law in non-contractual
obligations: the justifiableness of the ex-ante choice of the applicable law, or the validity only of
the ex-post choice; the admissibility of choosing as applicable the law of any foreign legal order,
or the advisability of establishing criteria that limit the range of choice; the validity of the party
autonomy in any legal relationship, or the reasonability of limiting or completely abandoning the
party autonomy depending on the sphere of civil transactions or on the characteristics of the
parties involved in legal relations. The author comes to the conclusion about the dynamic spread
of the principle of party autonomy in non-contractual obligations over a relatively short historical
period, along with the tendency to expand the scope of the principle of lex voluntatis in involuntary
relations in general, as well as the liberalization of the modalities of such a choice of applicable
law, in particular. Based on the results of the study, the author predicts the further elimination of
a number of restrictive norms and an increase in the practical and doctrinal significance of the
freedom to choose the applicable law in non-contractual obligations.

Keywords: principle of party autonomy, non-contractual obligations, EU Regulation Rome II, ex-
ante choice of applicable law, historical method, modalities of choice of applicable law.



TpynoBoe npaBo ¥ MpaBo COLUATBLHOTO 00eCTICUECHHSI

N.P. MamaTka3uH, xanouoam topuoudeckux Hayk; ooyeum ([lepmckuil 2ocyoapcmeeniviil
HAYUOHATbHBLU UCCIe008AMENbCKUL YHUBEPCUMENT)

KOpuanyeckasi mpupoga W 3HAaYeHHe MOTHBANMOHHOW (QYHKIUHM TPaBa CONMAIBHOTO
ob0ecreyeHus

Annomauyun. Momusayuonnas @yHKYUs umeem CyuwecmeeHuvle 0COOEHHOCMU, KOMmopbie
8bl0eIAIM ee U3 Opyaux QyHKYuil npasa, u no360Jsem packpblms Makue CyWHOCHHble CGOUCMEA
npasa coyuanbHo2o0 obecneyenis, KOmopule He NPOsGIAIONCs 8 UHbIX QyHKYusX. B3se6 3a ocHosy
MEXAHUM MOMUBAYUOHHO20 BO30€UCMEUs], BKIIOUAIOWUL 3AKOHbL MOMUBAYUU, CMPYKMYPY
MOMUBOB, UX KIACCUPUKAYUIO, 8 pabome UCCAeOYIOMCS BONPOCHL MOMUBAYUOHHO20 8030€lCIEUS,
umerowue BadCHoe 3HaueHue O NpAea CoYuarbHoeo obecneuenus. Ilpu nposedenuu
UCCEe008AHUSL BbIABIIEHO, YMO NEHCUL, NOCoOUs, Opyaue 8U0bl COYUATLHO2O 0DeCneyeHUs. UMerom
MOMUBAYUOHHOE 3HAYEHUEe He CMOIbKO OJisl COYUATbHO-00eCneyumenbHblX NpagoomHouleHull,
CKOIbKO 0I5l NPABOOMHOWEHUT MPYO08bIX. DMUM CAMBIM NOOMBEPIHCOAEMC, UMO COYUATLHO-
obecneyumenvHble, U 8 NEPEYI0 ouepedb NEeHCUOHHbIE NPAsd, OPMUPYIOMCA He 8 COYUATbHO-
0becneyumenbHblX NpAeOOMHOUEHUSX, A 8 NPABOOMHOWEHUSX MPYOOBbIX, CIYHCEOHLIX UL
npeonpurnumamenvckux. Ho oannvle npasa (npaeo na neucuio, npaso Ha nocooue) AGIAHOMCA
onpeoenreHHbIMU MOMUBAMOPAMU OJisL IUY, OCYUECMEIIOWUX MPYO08YIo desmelbHoCmb. MHblmu
CLOBAMU MOMUBDL, UMEIOWUe NPABOBYIO NPUPOOY U CPHOPMUPOBAHHBLE HA OCHOBE HOPM COYUATLHO-
obecneuumenbHo20 3aKOHOOAMENbCMBA, NOOYHCOarom cyObeKmos mpyoosvlx OMHOWEHUU HA
bonee npouzsooumenvhuvitl mpyo. Takowce obpaweHo SHUMAaHUE HA HeOOCMAMKU CUCTeMbl
MOMUBOB, NOKA3AHO, YMO 20CYOAPCMBY, 8 ONPeOeNeHHbIX CLYYasX, Npaguibhee npedoCmasuny
OONONIHUMENbHbLE NEHCUOHHblE TIb2OMbl, OYEHUB IMUM CAMbIM NPeOUecmeyouwyro mpyoosyio
0esmeNbHOCIb 2PAANCOAH U YCIMAHOBUE OONOJIHUMENbHbLE MOMUBYL OJisL MeX IUY, KOmopble ewe He
BbIULTU HA NEHCUIO.

Knrouesnvie cnosa: (bYHKHI/Iﬂ IIpaBa, MOTUBATMOHHAA (bYHKHI/IH, [MpaBo COOHUAJIbHOI'O O66CH€‘I€HI/I5[,
MCIKOTPaACJIICBOC BSaHMOHCﬁCTBHC, q)OpMI/IpOBaHI/Ie IICHCUOHHBIX IIPpaB, HEMATCPHUAJIbHBIC CIIOCOOBI
MOTHUBAlUH, IICHCHOHHBIC ITPABOOTHOIICHH .

Mamatkazin 1.R., Ph. D. (Law); Ass. Prof., Perm state research University (Perm, Russia)
Legal nature and significance of the motivational function of social welfare law

Abstract. The motivational function has essential features that distinguish it from other functions
of law. It allows us to reveal such essential properties of social security law that do not manifest
themselves when studying other functions. Taking as a basis the mechanism of motivational
influence, including the laws of motivation, the structure of motives and their classification, the
paper examines the issues of motivational influence that are important for the law of social
security. The study revealed that pensions, benefits, and other types of social security have
motivational significance not so much for social security legal relations as for labor legal
relations. This confirms that social security and, first of all, pension rights are formed not in social
security legal relations, but in labor, service or business legal relations. But these rights (the right



to a pension, the right to benefits) are certain motivators for persons engaged in labor activity. In
other words, motives that have a legal nature and are formed on the basis of the norms of social
security legislation, encourage the subjects of labor relations to more productive work. Attention
is also drawn to the shortcomings of the system of motives, it is shown that in certain cases it is
more correct for the state to provide additional pension benefits, thereby assessing the previous

work activity of citizens and establishing additional motives for those persons who have not yet
retired.

Keywords: function of law, motivational function, social security law, intersectoral interaction,
formation of pension rights, intangible methods of motivation, pension legal relations.



DKOJIOTHYECKOE U 3eMEIBHOE mpaBo

C.A. llecToBcKas, couckamens, opuduveckuti gpaxyrvmem beropycckozo eocydapcmeeniozo
yuugepcumema (Munck, Pecnyonuxa benapycs)

O0paleHne ¢ O0TX0JaMH aTOMHOH JHepreTHKH: BiausiHue 3akoHoxateiabcTrBa CCCP na
npaBoBoe peryjupoBanue B Pecnyoiuke bemnapych

Annomayua. B nacmoswel nybiukayuu agmop cmasum yeiblo NPOaHATUUPOBAMb GIUAHUE
CO8EMCK020 3aKOHO0AmenbCmed Ha paszsumue 0elopyccKo20 Npaso8o20 pe2yiupo8aHus 6
obracmu oopaweHuss ¢ Omxo0amu amomHoU sHepeemuku. Mcciedosanuio noonexcanu npagosvie
akmul ¢ momeuma coopyxcenus nepgou AIC na meppumopuu CCCP. Ommeuaemcs, umo 8
benopyccroii CCP 0o 1992 2. npumensanoce pecnyoiukanckoe u cor3Hoe 3aKOHOOAmelbCmeo,
peayaupyioujee 80npocbl 00paweHus ¢ paouoaKmuGHbIMU OMX00AMU U YCMAHABIUBAIOUiee
npasuia 6 oauHol obnacmu. Ananusupyemcsi OUHAMUKA COBEPUIEHCTNBOBAHUSL NPABOBO2O
onpeoenenus <KpaouoaxmugHvle omxoowvl > 6 akmax CCCP. Ommeuaemcs, umo paouoakmuenvle
omxo0bl, obpazosasuiuecs 8 pesyiomame asapuu Ha Yeprnoowviivckot AIC, 6 coomeemcmauu ¢
benopyccKkum 3aKOHOOAMenIbCMEoM BblOeIeHbl 8 OMOEIbHYI0 2PYNNY C 0COObIM NpPaABOBbIM
peayaupoganuem. Hccnedyemces cucmema 6e10pyccko20 3aKOHOOAMENbCMEA NOCHCO8EMCKO20
nepuooa, GKIOUAIOWAA  MEHCOYHAPOOHO-NPABOBble  AKMbl, 3AKOHbI U  UHble  AKMbl
3akonodamenvcmea. Aemop denaem 61800, UMO NPABOBOE Pe2yIUPOsAHUe 8 00aACU 0OpaujeHUs
¢ omxooamu amomuou snepeemuxu 6 CCCP umeno noopobno pecyrupyrowue mpebosanus,
8NUAHUE HA KOMOpPble OKA3bIBAIU UCTOpUudecKue hakxmol, HAy4HO-MeXHU4eCKULl npozpecc U umble
coOblmus, NOCAYHCUBUIUE OCHOBOU OISl (POPMUPOBAHUS HAYUOHATLHO20 3AKOHOOAMENbCmed
Pecnyonuxu benapyco uccaedyemoii ooracmu.

Knroueeswvie cnosa: paguoakTUBHBIE OTXO/bI, aTOMHAs SHEPreTHKa, Pa3BUTHE 3aKOHOIATENIbCTBA,
roCy/apCTBEHHBIA KOHTPOJIb, KJIACCU(PHUKAIUS PATUOAKTUBHBIX 0TX0/10B, ADC, 6€301acHOCTb.

S.A. Shestovskaya, Ph. D. Student, Faculty of Law, Belarusian State University (Minsk, Belarus)

Nuclear waste management: influence of the USSR legislation on legal regulation in the
Republic of Belarus

Abstract. The author aims to analyze the impact of Soviet legislation on the development of
Belarusian regulation in the field of nuclear waste management this publication. The subject of
this research were legal acts since the construction of the first nuclear powerplant on the territory
of the USSR. It is noted that republican and Soviet legislation was applied until 1992, regulating
the issues of radioactive waste management. An analysis of the documents establishing the rules
for radioactive waste management is presented. The dynamics of improving the legal definition of
“radioactive waste” in the acts of the USSRis analyzed. It is noted that the radioactive waste
generated as a result of the accident at the Chernobyl nuclear power plant, in accordance with
the Belarusian legislation is separated into a different group, for which a special legal regulation
has been established. The system of the Belarusian legislation of the post-Soviet period, which
regulates the management of nuclear waste, including international legal acts, laws and other
legislative acts is research. It is concluded that the legal regulation of the field of nuclear waste



management in the USSR, which included Belarus, had detailed regulatory requirements, which
were influenced by historical facts, scientific and technological progress and other ongoing events,
which served as the basis for the formation of the national legislation of the Republic of Belarus
in the studied area.

Keywords: radioactive waste, nuclear energy, legislative development, state control, classification
of radioactive waste, NPP, safety.



VYT0JI0BHOE U YTOJIOBHO-UCIIOJIHUTENBHOE TPABO; KPUMHHOJIOTUS
T.I'. Oranecsin, acnupanm, opuouueckuii paxyromem MI'Y umenu M.B. Jlomonocosa

IIpo6siema ompenesienus cdepbl NPeANPUHUMATENLCKON AeATEJIbHOCTH KaK NPU3HAKA
MOIIIEHHUY€eCTBA

Annomayun. Cmamws nocesujena npooneme KamupuKayuu MOUEHHU4eCcmed, COnpANCeHH020 ¢
npeoHamMepeHHbIM HeUCNOIHeHUEM 002080PHBIX 005A3ameNlbeme 6 cjhepe npeonpuHUMAmenbCKol
oesmenvhocmu (4. 5—7 cm. 159 VK P®). Asmop uccredyem nousmue <Kcghepa
NPeOnPUHUMAMENbCKOU  0esmelbHOCmuU >, 00pawas 6HUMAHUue HA CHOpHble MOMeHmbl 8
MPAaKmosKe OAHHO20 NOHAMUSL 8 HAYKe Y20JI06HO20 npasa u cyoeOnou npakmuxe. Ilpu smom
ommeuaemcs, umo, Hecmompsi Ha oelicmeayrowue pazvicienus Ilnenyma Bepxosnoeo Cyoa P® no
paccmampusaemoil npooneme, a marxdce nonoxcerus cm. 2 I'K PD, 6 cyoebHot npakmuke
gcmpedaromcs OuUOKY 8 NOHUMAHUU 2PAHUY cghepobl NPeOnpUHUMAmMenbCKOU 0esimelbHOCMU, Yo
He no38oasaem 3QGexmusHo npusiekams K 0meemcmeeHHOCmuy mex auy, Komopule npubezarom K
MOUWIEHHUYECKUM CXeMam HNpu OCYwecmeneHuy YKa3aHHou oOesmenbHocmu. B céoto ouepeds
00CMAmMo4HO YACmo u3-3a OMCYMCMEUs MAKUX 2PaHuy 3aKOHHble Oelcmsus auy 6 cgepe
NPeoOnpUHUMAmMenbCKol OesimelbHocmu Keanuguyupyromes xaxk npecmyniaenusi. OcnodxicHsem
CYOeOHYI0 NPAKMUKY U YIbMpaakmueHoe npumeHeHue Hovine ynpazonennou cm. 1594 VK PO.
IIposedennoe uccnedosanue no360MUNO ABMOPY CEHOPMYIUPOBAMb KpUMeEPUU ONnpeoeneHus
cghepwl npeonpunumamenvckotl oesmenvHocmu 015 yenei npumerenus cm. 159 VK P®, 6v1600 o
HeobXooumMocmu  U3MEeHeHUs Cyujecmsyrowel mpakmosKu cgepvl npeonpuHuMamensckou
0esamenbHOCMU 8 3aKOH00amelbCmeae U npagonpumenumenvHou npakmuxe. Ilo muenuro asmopa,
peanuzayus npeonoNHCeHHbIX UBMEHEHULl U UCNONb308AHUE YKA3ZAHHLIX Kpumepued no360Jism
aghhexmueHo npumeHamv Mepbl Y20N08HOU OMBEMCMEEHHOCMU K JUYAM, COBEPULUBUUUM
npecmynienus 8 cghepe npeonpUHUMAamenbCKol 0esmenbHOCHU.

Knrouesvie cnoga: yroioBHOE NpPaBO, COCTaB MPECTYIICHHUS, KBaTU(pHUKAIUS MPECTYIUICHUS,
npecTyiieHus B cdepe HSKOHOMHUKH, MOIIEHHUYECTBO, cdepa MpeaArnpruHUMAaTEeIbCKON
JEeSITeNbHOCTU.

T.G. Oganesyan, Ph. D. Student, Faculty of Law, Lomonosov MSU (Moscow, Russia)
The problem of determining the scope of business activity as a constituent element of fraud

Abstract. The article is devoted to the problem of qualifying fraud associated with deliberate
failure to fulfill contractual obligations in the field of entrepreneurial activity (parts 5-7 of Art.
159 of the Russian Criminal Code). The author examines the concept of “the sphere of
entrepreneurial activity”, drawing attention to controversial points in the interpretation of this
concept in the science of criminal law and judicial practice. Despite the current clarifications of
the Plenum of the Russian Supreme Court on the problem under consideration, in judicial practice
there are errors in understanding the boundaries of the sphere of entrepreneurial activity, which
in turn does not allow to effectively prosecute those persons who resort to fraudulent schemes
when carrying out this activity. In addition, the clarifications of the Russian Supreme Court
contain neither signs of entrepreneurial activity, nor criteria for its determination. Scientists and



practitioners also have different assessments of the boundaries of entrepreneurial activity, as
indicated by the author. Often, the understanding of the sphere of entrepreneurial activity also
differs in criminal law and civil doctrine, although from the point of view of the unity of
approaches, this situation leads to unfounded accusations. Often, the legal actions of persons in
the field of entrepreneurial activity are also classified as crimes. Complicating judicial practice
and ultra-active application of the now abolished Art. 1594 of the Criminal Code of the Russian
Federation. The study allowed the author to formulate criteria for determining the scope of
entrepreneurial activity for the purposes of Art. 159 of the Russian Criminal Code, to come to the
conclusion about the need to change the interpretation of the sphere of entrepreneurial activity in
legislation and law enforcement practice. The implementation of the proposed amendments and
the use of these criteria will make it possible to effectively apply criminal liability measures to
those who have committed crimes in the sphere of entrepreneurial activity.

Keywords: criminal law, corpus delicti, qualification of a crime, crimes in the sphere of economics,
fraud, sphere of entrepreneurial activity.
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