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ITpoGnembl COBEPIIEHCTBOBAHMSI POCCUIICKOIO 3aKOHOAATEIBCTBA
H.E. KpbL10Ba

«HHbIe» Mepbl YToJI0BHO-IIPABOBOI0 XapakTepa B 3akoHonpoekTe Bepxosnoro Cyaa P@®
00 yroJ10BHOM NIPOCTYIIKE

Cmamvs noceawena ananuzy npoekma PedepanvbHo2o 3aKOHA O 6HECEHUU UBMEHeHULl 8
Yeonoeuwiii u Yzonoeno-npoyeccyanvruiti kooexcvt P®, odobpennozo I[lnenymom Bepxosnoco
Cyoa P® na ceoem 3acedanuu 13 okmsaops 2020 2. Aesmop cmamvu ommeyaem omcymcmeue 8
3aKoHonpoekme 00wWe20 onpeoenenus Y20J106H020 NPOCMYNKA, OMHeCceHue K YUCty npoCmynKkos
npecmynnienuti cpeoHeli msxicecmu, OMCMYNnIeHue Om YCMAHOGNEHHbIX NPAasull OnpeoeneHus
gnepgvie  cosepuiaemoz2o npecmynienus. bonee nodpobno uccnedyromcs  nonoscenus
3AKOHONPOEKMA, OMHOCAUWUECS K «UHBIM» Mepam Y20l08HO-NPAB08020 Xapakmepd. Asmop
KpUmu4ecku oyeHusaem uoeio O pacuiupeHnuy CUCmemMbl maxkux mep, noidzds, Ymo 6 clyyae
NPUHAMUS 3AKOHONPOEKMA CUCmeMd Y20Jl08HO-NPABO8bIX CAHKYULL npuoopemem O0VaniuCmuyHbll
xapakmep. Hapsoy ¢ Cucmemol HAKA3aHuii Oydem co30ama cucmema mep 0e3onacHocmu,
NPUMEHAEMbIX 8 OMCYmcmeue 00B8UHUMENbHO20 NPU208opa cyoa K AUydam, He NPUSHAHHLIM
BUHOBHBIMU 8 YCMAHOBIEeHHOM nopsoke. Hccnedyromes npasosgvle nosuyuu KoncmumyyuoHno2o
Cyoa P®, cgopmyruposanuvie um NpuUMEHUMenIbHO K KOH@uckayuu umyuecmea. Asmop
oopawaem GHUMAHUE HA ONbIM OMOEIbHbLIX 3apybexcHvlx cmpan (DPpanyuu, [epmanuu),
ommeuas, umo 8 HUX cyujecmeyem mMeHOeHYUs Ha COKpaujeHue qucia mep, 8bICMYNanujux
NnpagosviMU  NOCIEOCMBUAMU COBEPUICHUSI NPECMYNIeHUs, HO NPUMEHAeMbIX 6He Gopm
peanuzayuu y2oa06Hol omeemcmeeHHocmu. Mmoz2oeulil 661600 3aKI0OYAEMCcs 8 KOHCMAamayuu
CYUieCmeeHHbIX He0OCMAmKo8 3aKOHONPOEKmMd, KOmopwvle He NO380JA10M No00eplcams €20 8
yenom.

Knrouesvie cnosa: IMPECTYIJICHUC, erJ'IOBHHﬁ MMPOCTYIIOK, YTOJIOBHAss OTBCTCTBCHHOCTD,
HaKa3aHUEC, NHBIC MEPBI YT'OJIOBHO-IIPABOBOT'O XapaKTepa.

Natalya Evgenievna Krylova, Professor of the Department of Criminal Law and Criminology,
Law Faculty, Lomonosov Moscow State University, LLD

“Other” measures of criminal law in the draft legislation of Supreme Court
of the Russian Federation on criminal offense

The article is devoted to the analysis of the draft federal law on amending the Criminal and
Criminal Procedure Codes of the Russian Federation, approved by the Plenum of the Supreme



Court of the Russian Federation at its meeting on October 13, 2020. The author of the article notes
the absence in the Draft of a general definition of a criminal offense; referring to the number of
misdemeanors of crimes of average gravity; deviation from the established rules for determining
a crime committed for the first time. The provisions of the draft legislation relating to “other”
measures of a criminal-legal nature are being investigated in more detail. The author critically
evaluates the idea of expanding the system of such measures, believing that if the draft legislation
is adopted, the system of criminal legal sanctions will acquire a dualistic character: along with
the system of punishments, a system of security measures will be created that will be applied in the
absence of a conviction by the court to persons who have not been found guilty of the established
okay. The article examines the legal positions of the Constitutional Court of the Russian
Federation, formulated by it in relation to the confiscation of property. The author draws attention
to the experience of certain foreign countries (France, Germany), noting that there is a tendency
in them to reduce the number of measures that act as legal consequences of the commission of a
crime, but are used outside the forms of implementation of criminal liability. The final conclusion
is to state the significant shortcomings of the draft legislation, which do not allow supporting it as
a whole.

Keywords: crime, criminal offense, criminal liability, punishment, other measures of a criminal
legal nature.



[TpobaeMbl MeXIyHApOIHOTO IIPaBa
K.JI. Yaiika

DJIeMeHThI KOHCTUTYIIHOHHOTO HOPMOKOHTPOJISI B 1eATEJIBLHOCTH Cy/1a HHTErPALIMOHHOT 0
o0beAnHeHud

Hopmoxonmponw aensemcs 0OHUM U3 Kiouegblx HanpasieHul 0esimeabHOCmu cy0ebH020 opeand,
KaK 6HYmpuecocyoapcmeenHo2o, mak u HaOHayuouaivho2o. Hecmomps na nanuuue obwux yepm,
HOPMOKOHMPONb  CYO08 UHMESPAYUOHHBIX 00beduneHutl obaadaem psoom ocobeHHocmell,
Komopbvle U CIyHcam npeomMemom UCCIe008aHUs 6 paMKax Hacmosuel cmamovu. Ananuz
0esAmenbHOCMU HAOHAYUOHANBbHO20 CYO0eDHO020 0p2ana No NpoepKe COOMEEemCmeus HOpMAam
Oonee BbICOKO20 YPOBHS NPABOBLIX NONONHCEHUL, 3AKPENIeHHbIX 8 aKMAaX HUMCeCMOAWUX No
uepapxuu  op2amos, NPOBOOUMCs UCX00d U3 YCMAHOBNEHUS HAIUYUSL ) He20 uepm
KOHCMUMYYUOHHO20 ~ HOPMOKOHMPOJA,  UCCIe008AHUS — NOCIeOCMBUll  HYIIupuKkayuu
COOMBeMCMBYIOWUX — AKMO8,  83AUMOCEA3eU  MexcOy paspeuieHueMm oela 8 nopsaoke
KOHCMUMYYUOHHO20 NPOU3BOOCMBA U €20 pACCMOMPEHUeM 8 paMKaAxX OpOUHAPHBIX 6UO08
npoyecca. Popmyauposaruio nooxo008 K HOPMOKOHmMpobHOU Oesmenvhocmu Cyoa EADC,
8bIAGNECHUIO HAUYUS UIU OMCYMCMBUSL Y He20 XapaKmepucmux, npucyuyux KOHCMumyyuoHHOMy
HOPMOKOHMPOTIO, Npeoulecmeyem YacHeHue oouemeopemuyeckux onpeoenenuti YKa3aHHblX
npasosvix kameeopuu. Cxoocmeo oOeamenvnocmu Cyoa EASC ¢  KOHCMUmMyyuoHHwvIM
HOPMOKOHMPOJIEM A8MOp yCMampusaen 6 mom, 4mo 8 ocnose ocywecmansemoti Cyoom npogepku
akmos npasa EADC ececoa nexcum sonpoc 06 ux coomsemcmesuu JJocosopy o EASC kax nekoemy
9MANOHY, 8 3ABUCUMOCIb OM KOMOPO20 NOCMABILEHA Ne2AlbHOCHb UHLIX NPABOBLIX HOPM.
Baoscnyro ponv 6 oannom acnexme uepaem cmpemaenue Cyoa EADC obecneyums 3awumy
OCHOBHBIX NPAB U c80000 UeNlo8eKd 8 PAMKAX UHMESPAYUOHHO20 00bEeOUHEHUS.

Knroueswie cnosa: Cyn EADC, Cyn EC, uaTerpanmonHoe o0beAMHEHUE, CyIeOHBIN TEPECMOTP,
KOHCTUTYLIHOHHBI HOPMOKOHTPOJIb, 3aIlIUTa IPaB YeJIOBEKAa U OCHOBHBIX CBOOOI.

Konstantin L. Chayka, Merited Lawyer of the Russian Federation, PhD, Vice-President of the
EAEU Court

Elements of constitutional standard control in the activities of the Court of the integration
association

Standard control is one of the key focus areas of the judicial authority, both domestic and
supranational. In spite of the existence of common features, the standard control of the Courts of
integration associations has a number of features, which are the subject of study within the
framework of this article. Operating analysis of a supranational judicial authority of compliance
check with higher-level norms of legal position enshrined in acts lower in the hierarchy is carried
out on the basis of the establishment of the features of constitutional standard control, research of
the effects of the nullification of relevant acts, the relationship between the resolution of a case in
constitutional proceedings and its consideration in ordinary types of proceedings. The formulation
of approaches to the standard control activities of the EAEU Court, the identification of the
presence or absence of characteristics inherent in constitutional regulatory control, is preceded
by an understanding of the general theoretical definitions of these legal categories. The author
sees the similarity of the activities of the EAEU Court with constitutional standard control in that



the basis of the Court’s verification of acts of EAEU law is always the question of their compliance
with the EAEU Agreement as a certain standard, which is dependent on the legality of other legal
standards. An important part in this aspect is played by the desire of the EAEU Court to ensure
the protection of fundamental human rights and freedoms within the framework of the integration
association.

Keywords: EAEU Court, EU Court, integration association, judicial review, constitutional
standard control, protection of human rights and basic freedoms.

A.C. UcnosiuHoB
Cpoku MCKOBOIi JABHOCTH B MEKIYHAPOAHOM NMPABOCYAUM: TOKTPHUHA U MPAKTUKA

B cmamwve paccmampuearomes nooxoowi, gulpabomarnHvle 8 peuleHUsx Me#cOYHAPOOHbIX CYO08 U
apbumpadicel, a maxdce 8 mpyoax npeocmagumeneii OOKMpPUHbl 8 OMHOUEHUU NPUEMIEMOCMU
mpeboganuti, nNpeovABNAEMbIX C OYEGUOHbIM NpomeodNeHuemM. Ananuszupyemcs npaKmuxa
npuMeHenus cyoamu u apoumpaxcamu OOKMpUHbl <KHO2ACUMENbHBIX CPOKO8 UCKOBOU
oasHocmu>> 68 mex Cayuasx, Koeoa NPUMEHUMbIL MeHCOYHAPOOHDBIU 002080p HE COOePHCAl
NOJNOJHCEHULL O CPOKAX 0a8HOCMU Olisl npedvaegienus mpebosanui. Ommeuaemcs, Ymo paree 3ma
ooxkmpuna 6 XIX—XX 6. paccmampueanacey cyoamu u apoumpaxcamu, a makice 8 KiacCudecKux
mpyoax no MexicOyHapoOHOMY Npagy 8 Kawecmeae 00H020 U3 NPUHYUNOB MeHCOYHAPOOHO20 Npasda,
Oonaxko cmamyc >3moii OOKMPUHbL 6 COBPEMEHHOM MeNCOYHAPOOHOM Npage  ABJAenCsl
HEONpeoeneHHbiM U OUCKYCCUOHHBIM ¢ Yyuemom nosuyuu, 3anamou Komuccueti OOH
MedHcOyHapooHo2o npaea 6 npoekme Cmameti 006 0mMEEMCMEEHHOCMU 20CY0APCM8 U 8
KOMMEHmMapusx 6 3mom npoeKkmy, a makice 8 psaoe peuleHuli UHBeCMUYUOHHbIX apoumpaicell.
Jlokazvleaemcs, umo 002080pHbLE NOJIOHCEHUSL O CPOKAX OABHOCIU HEU30EIHCHO NOABNAIOMCA NPU
co30anuu cy0o8 unu apoumpasiceti ¢ 0013amenbHOU IPUCOUKyUetl ¢ 00CMYNOM YACMHBIX 8 MU
CyObl, npudem 3mu 02paHuyeHuUs 8 nep8yio ouepedsb Kacaromes UMeHHO mpebdo8aHull YaCmHbIX Uy
U ucxoodsam 6 nepgyrlo ouepedv U3z coobpadiceHull npasogoil onpeodenenrHocmu. CospemenHas
npaKkmuka 20cyoapcme nokasvleédaem, 4mo AHAIO2UYHO HAYUOHANbHOMY Npasy, OJisl PAa3HbiX
mpebosanuli u Ol PA3HLIX 2PYNN 3aseumenell 8 MeNCOYHAPOOHOM npase 20Cy0apcmeamu
VCMAHABIUBAIOMCSA PA3IUYHblIE CPOKU OABHOCHIU.

Knroueswie cnoea: cpok 1aBHOCTH, TOKTPHHA HEOOOCHOBAHHOTO MPOMEICHUS, MEXIyHAPOIHbIE
CYIIbl U apOUTPaKU.

Alexey Ispolinov, Doctor of Sciences in Law
Time limitations in international justice: doctrine and practice

The article examines the approaches elaborated in the decisions of international courts and
arbitration tribunals as well as in the writings of the researchers in international law towards
stale claims, i.e. claims submitted after a passage of considerable time. The courts and arbitration
tribunals dealing with the stale claims applied the doctrine of extinctive prescription as a tool to
deny such claims in case where the applicable international treaty does not contain any fixed rime
limits. Nevertheless, current practice reveals that the status of the doctrine of extinctive
prescription as one of the principles of International law remains vague and problematic due the
position of the International Law Commission reflected in its Commentary to the Draft of the



Articles of state responsibility for internationally wrongful acts and some recent decision of the
investment arbitration tribunals. It’s argued that the treaty-based time limitations appear in all
cases of establishment of the permanent courts with compulsory jurisdiction and access of private
persons. One of main rationale for such time limitations is a necessity to ensure legal certainty
and procedural fairness. A current practice of the modern international courts especially of the
courts of the regional integration and human rights courts shows a high degree of convergence
that in full analogy with national legal systems there are different treaty-based time limitations for
different claims and different types of claimants.

Keywords: time limitations, doctrine of extinctive prescription, international courts and tribunals.



[Tpobaemsl TPy 10BOTO MpaBa
A.A. Jlunen

HexoTopbie npo6;1eMbl TPYIONIPABOBOI0 PeryJiMpoBaHUsl OTHOIIEHHUI,
BO3HUKAIOIINX HA CIOTOBOM PbIHKE TPyAa

DYHKYUOHUPOBAHUE CHOMOBO20 PbIHKA MPYOd OCHOBAHO HA MEXHOA02UAX, KOmopbvle
cnocobcmeyrom e2o uHmepHayuoHaibHomy xapaxmepy. bracooaps yugposvim nnamgpopmam
HaHUMamenu Mo2ym HAXoOUumsv UCHOIHUMENeU TUYHO20 MpPYy0ad 8 PAa3IUYHbIX 20CY0apcmedx,
Komopule Haubonee ONAZONPUAMCMBYIOM UX CNOCOOAM OpeaHu3ayuu OusHeca U YNpaeieHus
MpPYOOM C MOUKU 3PEeHUs MUHUMUZAYUU U30EPAHCEK, OCODEHHO eCu pedb uoem O GblNOJHeHUl
oucmanyuonnoll pabomsi. CRodcHoCmb cumyayuu 3axkaoyaemcs 8 Mmom, Ymo CYuecmeyom
3HaAYUMeNbHbLE HEONPEOeLIeHHOCIU 8 OMHOWEHUU KEATUDUKAYUU CKIAObIBAIOUUXC OMHOULEHUL
¢ eue-pabomuuxkamu. B paznuunvix eocyoapcmeax Hapabamviéaemcsi cy0eOHAs NPAKMuKa no
9MOMY B0NPOCY, KOMOPYIO, 6HPOUEM, Helb3sl HA OAHHLLL MOMEHm O0XapaKmepu3o8ams
eOUH00Opaszuem u onpedeieHHoCcmbvlo. B ceéa3u ¢ smum 6 cmamoe ¢ yuemom 3apyoexicHo2o onvima
8bIABNAEMCS PSIO NPOOIEMHBIX 8ONPOCO8 MPAHCHAYUOHATLHO20 UCHOIHEHUS JUYHO20 mpyod
(onpedenenue ypoGHsI NPeOCMABIAEMbIX UCHOIHAOWEMY TUYHBIL MPYO UYY Npae u eapanmuil;
B03MOJICHOE OMHeCeHUe OAHHO20 TUYA 8 HEKOMOPbIX NPABONOPAOKAX K <Kmpemvetl>> Kame2opuu
JIUY,; BO3MOIHCHOE (hOPMUPOBAHUE MHONCECBEHHOCMU JIUY HA CMOPOHe pabomodamens u m. 0.) u
NPOBOOUNCSL KOMNJIEKCHBIU AHAIU3 COOMBEMCMEYIOWe20 NPABOBO2O Pe2YIUPOBAHUSL (8 MOM HUC/Le
68 c@hepe pecynuposanus OucCmMaHyuonHo2co mpyoa). Ilpusooumcs pso onpedenenutl,
Xapakmepusylowux UsMeHeHUusi COBPEMEHHO20 DbIHKA mpyod, 6 MOM Yucie: eue-3aHsmocmsb,
CNOmMoBbIll PLIHOK mpyod, yu@posas niam@opma; YuacmHUKU CHOMOB020 PbIHKA Mpyod
(nompebumensv u UCNOIHUMENb TUYHO20 MPYOa); KpAyO8opK,; paboma no mpebosanuto u op.

Knrouesvie cnoea: TpynoBble OTHOIICHHUS, TUT-3aHITOCTh, CIIOTOBBIN PBIHOK Tpyna, nudpoBas
wiardopma, KpayaBOpK, AUCTAaHIMOHHBIN TPY/I.

Alexander A. Linets, Associate Professor, Department of Labor Law, Lomonosov Moscow State
University (MSU), PhD in Law

Some problems of labor law regulation of relations arising in the spot labor market

The functioning of the spot labor market is based on technologies that contribute to its
international character. Thanks to digital platforms, employers can find performers of personal
labor in various States that are most favorable to their ways of organizing business and managing
labor in terms of minimizing costs, especially when it comes to performing remote work. The
complexity of the situation is that there are significant uncertainties regarding the qualifications
of the emerging relationship with gig employees. Judicial practice on this issue is being developed
in various States, which, however, cannot be characterized by uniformity and certainty at the
moment. In this regard, taking into account foreign experience, the article identifies a number of
problematic issues of transnational performance of personal labor (determining the level of rights
and guarantees provided to a person performing personal labor; possible attribution of this person
to the ‘third” category of persons in some legal systems; possible formation of a plurality of
persons on the employer’s side, etc.) and a comprehensive analysis of the relevant legal regulation
(including in the field of remote labor regulation) is carried out. A number of definitions describing



changes in the modern labor market are given, including: gig-employment; spot labor market;

digital platform; participants in the spot labor market (consumer and performer of personal
labor); crowdwork; on demand work, etc.

Keywords: labor relations, gig employment, spot labor market, digital platform, crowdwork,
remote labor.



TpubyHa MOJIOIBIX YUEHBIX
S.B. TapakaHoBa

IIpo6JieMbl OLIEHKH PUCKOB M X 000CHOBAHUSI NIPH OCHIAPHMBAHUH CAHUTAPHBIX
U ¢puTocaHuTApHBIX Mep B Oprane no paspemenuro cnopos BTO

Cmambs noceaujena 0Npocam OYeHKU PUcKo8 U ux 000CHOBAHUS, BOZHUKAIOWUM & npoyecce
ocnapusanus 8 OPC BTO canumapuuix u (oumocaHumapHulx mep, NPUHAMbIX 20CY0apCcmeami—
ynenamu BTO na ocnose Coenawuienus no canumapHiuivm u pumocanumapnvim mepam. Ilokasamvi
CLONCHOCMU NPUMEHEHUsL HA NPAKMUKe Me3Uca 0 Mmom, 4mo maxue mepvl O0IHCHbL NPUHUMAMbCSL
MOILKO 6 cydae HeoOX0OUMOCMU YCMPAHUMb UIU MUHUMUSUPOBAMb 803HUKAIOWUE PUCKU O]5
HCUZHU U 300POBbS CB0E20 HACELEHUS, HCUBOHBIX U PACMEHUT U NPU IMOM UMEMb OOCAMOYHOe
HayuyHoe obocHoganue. OmmeueHo, UMo, NOMUMO BbICOKUX CMAHOAPMO8 OOKA3blBAHUS,
yemanosnennvix  Anemnayuonnvim - Opeanom  BTO  Ons npasomeprocmu — NPUHAMbIX
20Cyoapemeamu. CaHuUmapHvlX U QuUmMoCaHUmMapHelx mep, KpatiHe OUCKYCCUOHHBIM SGIAenCs
80NPOC 0 MOM, KaKue euje hakxmopul, NOMUMO HAYYHBIX OAHHBIX, HA0O NPUHUMAMb 80 BHUMAHUE
npu OYeHKe pucka u NPUOPUMemHOCmMY MaKux GaKkmopos Hao HAYYHbLIM 0OOCHOBAHUEM.

Knrouesvie cnoea: nayunoe 000CHOBaHUE, OLIEHKA PHUCKa, METO/IbI OLIEHKH pucka, CornameHue
BTO no caautapabiM 1 pUTOCAHUTAPHBIM MEpaM, BPEMEHHBIC CAHUTApPHBIE U (PUTOCAHUTAPHBIE
MeEpBHI.

Y.V. Tarakanova, Postgraduate Student, Department of International Law, Faculty of Law,
Moscow State University

Problems of risk assessment and their justification when arguing sanitary and phytosanitary
measures in the WTO Dispute Settlement Body

The article is devoted to the issues of risk assessment and their justification arising in the process
of challenging sanitary and phytosanitary measures taken by the WTO member states in the WTO
SDO on the basis of the Agreement on Sanitary and Phytosanitary Measures. The article shows
the difficulties of applying in practice the thesis that such measures should be taken only if
necessary to eliminate or minimize the emerging risks to the life and health of their population,
animals and plants, and at the same time have sufficient scientific justification. It is noted that in
addition to the high standards of proof established by the WTO Appellate Body for the legitimacy
of sanitary and phytosanitary measures taken by states, the question of what other factors, in
addition to scientific evidence, should be taken into account when assessing the risk and priority
of such factors over scientific justification is extremely controversial.

Keywords: scientific justification, risk assessment, risk assessment methods, WTO Agreement on
Sanitary and Phytosanitary Measures, provisional sanitary and phytosanitary measures.

Yy L3uHbYXKD

IlonsiTue n BuABI Kopnopanmii B Kurtae



B oannoii cmamve packpvieaemcs nonsamue «KopnopamugHoe npaso» 8 npasosoll Hayke Kumas.
Paccmampuearomes npoucxosicoenue nonamus Kopnopayuu, e2o onpeoenerue U Kiaccuguxayus
8 3akonooamenvcmee ounacmuu Lun (Kumau ¢ 1636—1912 22.) u 6 cogpemenHomM KUmMackom
3akonooamenvcmee. Onpedensemcs, umo ¢ KHP xopnopayus evicmynaem 0OHO8DEMEHHO 6
Kayecmee KOMMEPHUEeCKO20 KpUOUYecKo20 Iuyd U Npeonpusmus, Xapakxmepuszyemcs makumu
NPU3HAKAMU, KAK HANPABIEHHOCMb HA U36NedeHue NPUObLLIU, 02PAHUYEHHAs OMBEMCMBEHHOCHb
ee Y4acmuuKko8 u pacnpeoeienue npubbLiu mMexcoy ceoumu yuacmuuxkamu. Taksce nposooumcs
CPABHUMENbHLII AHAIU3 NOHAMUSL «KOPNOPAYUL» C MAKUMU NOHIMUAMU, KAK «GOPUOUYECKOoe
JUYO» U «npeonpuamuer, HA OCHOBE 3AKOHOOAMENbCm8d U Npagoeou OokmpuHvl Kumas.
Ananusupyromes pasHvle n00Xo0bl KUMAUCKUX U POCCULICKUX YUEHbIX K OAHHOMY 80npocy. B xoode
UCCe008AHUSL BbIABTIAIOMCA. 3AKOHOOAMeNbHOe OnpedenieHue U HayuHoe NOHAMUe KOpnopayuu 8
Kumae; ocnosnvie npusnaxu kopnopayuu ¢ Kumae u Poccuu.

Knrwoueevle cnoea: xopriopamusi, TIOHSATHE KOPIOpAIMH, KOPIIOPATUBHOE TMPaBO, BHUIBI
KOPHOpAaILHi, MPEANPUITHE, FOPUAUIECKOE JTHUIIO.

Chu Jinzhe, Lomonosov Moscow State University Law Faculty Business Law Postgraduate
Student

Concept and types of corporations in China

The article reveals the concept of “corporate law” in the legal science of China. This article
examines the historical origin of the concept of corporation, its definition and classification in the
legislation of the Qing Dynasty (China in 1636-1912) and modern Chinese legislation. It is
determined that in China, a corporation acts simultaneously as a commercial legal entity and an
enterprise, characterized by such features as focus on making a profit, limited liability of its
participants and distribution of profits between its participants. A comparative analysis of the
concept of corporation with such concepts as “legal entity” and “enterprise” is also carried out
on the basis of the legislation and legal doctrine of China. Different approaches of Chinese and
Russian scientists to this issue are analyzed. The study identifies: the legal definition and scientific
concept of corporation in China; main features of a corporation in China and Russia.

Keywords: corporation, concept of the corporation, corporation law, types of corporations,
enterprise, legal person.



Hayunas xu3Hb
H.A. UrymHoB

KoHCTHUTYUHOHHBII KOHTPOJIbL B (OKyce KOHCTUTYUHHMOHHbIX pedopm B Poccuiickoit
®denepauun (0630p SKCnepmMHO20 Kpyeno2o cmona)

B o0630pe uznacaemcs ocnosHoe codepoicaHue HAYUHbIX OO0KIAO08, NPO3BYUABUIUX 8 XO0Oe
9KCNEPMHO20 Kpyelo2o cmoad, nposedeHnozo 26 nosopsa 2020 e. 6 pamxax X Mockosckou
ropuouyeckou Hedeau. Ha kpyenom cmone  @blcmynuau - cneyuaiucmsl 6  00aacmu
KOHCMUMYYUOHHO20 Npasa U KOHCMUMYYUOHHO20 Npasocyous. Yuacmuuku meponpusmus
006CyOounu OCHOBHblE HANPABleHUs pehopMbl KOHCMUMYYUOHHO20 KOHMPOIA, 6 MOM YUcje
npoodeMbl MOOEpHUZAYUYU UHCIMUMYMA KOHCMUMYYUOHHOU XHCalobbl, 80NPOCHI, CEA3AHHbLIE C
pacuwuperuem komnemenyuu Koncmumyyuonnozo Cyoa Poccuiickoti @edepayuu, ymouneHuem
cmamyca cyovu Koncmumyyuonnozo Cyoa, a makdce yenvlil KOMNIEKC 80NPOCO8, CEA3AHHBIX C
2pAOYWUM  YIPA3OHEHUEM PeSUOHANbHBIX KOHCMUMYYUOHHBIX (YCmagHblx) cyo0os. (OcHogHoe
BHUMAHUE OOKIA0YUKOB OblI0 YOeleHO NnpodiemamuKke U MeHOeHYUsM UsMeHeHUull 6 cgepe
KOHCMUMYYUOHHOU Focmuyuu 8 cessu ¢ cocmossutetics 6 urone 2020 2. pegpopmou Koncmumyyuu
Poccuiickoti @edepayuu.

Knroueswvie cnosa: Koncturyuus Poccuiickoit @enepanuu, pedhopma 2020 r., KOHCTUTYLHOHHOE
MpaBo, KOHCTUTYLIMOHHOE TmpaBocynue, Konctutynmonuesiii Cyn P®, KOHCTUTYIMOHHBIE
(ycraBHBIC) Cyabl CyOBEKTOB PD.

N.A. Ilgumnov, graduate student of the Department of Constitutional and Municipal Law of the
Law Faculty of the Lomonosov Moscow State University (MSU)

Constitutional control in the focus of constitutional reforms in the Russian Federation
(review of the expert round table)

The review outlines the main content of scientific reports presented during the expert round table
held on November 26, 2020 as part of the X Moscow Legal Week. The round table was attended
by experts in the field of constitutional law and constitutional justice. Participants discussed the
main directions of constitutional control reform, including the problems of modernization of the
institution of constitutional complaint; issues related to expanding the competence of the
Constitutional Court of the Russian Federation; clarification of the status of a judge of the
Constitutional Court, as well as a whole range of issues related to the upcoming abolition of the
constitutional (charter) courts in the constituent parts of the Russian Federation. The main
attention of the speakers was paid to the problems and trends of changes in the sphere of
constitutional justice in connection with the reform of the Constitution of the Russian Federation
held in July 2020.

Keywords: Russian Constitution, 2020 reform, constitutional law, constitutional justice, RF
Constitutional Court, constitutional (charter) courts of RF subjects.



Kpurtuka u 6ubnuorpadus
A.E. MoJioTHHKOB
«3aKOHBI BEJIUKOI TMHACTHN MHH»: 0oJiee IBaALATH JIeT TPpyAa

Hacmosawas cmamos sensemcs peyensuell Ha kHu2y «3akouvl Beaukou ounacmuu Mun» H.II.
CeucmyHnosou. Omom YHUKATbHBIUL MPY0 — Hepebll nepegod 3akoHos ounacmuu Mun Ha
esponetickull a3vik — ovl1 Havuam ¢ 1997 2. On Ovln 3asepuien ¢ 2019 2. gblxo0om wemeepmoti
yacmu nepeeoda. B nacmoaweu peyensuu O0ama Kpamkas Xapakmepucmuka u 0003HAYeHbl
OCHOBHbIEe 0CODeHHOCmU KaXcOoU yacmu nepeeooa. Ommevaemcs 00vem 8blNOIHEHHOU A8MOPOM
pabomvl, noouepKueaemcs ee YHUKAIbHLL Xxapakmep. Peyensupyemwiti mpyo 3adaem
cmaHoapmol, KOMOPvIX 00JIHCHBL NPUOEPIAHCUBAMBCSL UCCTIE008AMEIU.

Knrouegwie cnosa: snioxa Mus, kutaiickoe npaBo, «Jla Mun moii», «3akoHbl Benukoi quHacTum
Mun», nepeBos1 «3aKOHOB BEJIMKOW TMHACTUA MHUH».

Alexander Molotnikov, PhD in Law, Associate Professor, Department of Business Law, Law
Faculty of the Lomonosov Moscow State University, Executive Manager at Centre for Asian Legal
Studies, Chairman of the Executive board of the Russia-China Law Society.

“The great ming code”: more than twenty years of work

The article is a review of the “The Great Ming Code” Russian translation by N.P. Svistunova.
This unique work is the first translation of the Ming code into European language. It had begun
in 1997 and finished with the publication of the fourth part of the translation in 2019. In this
review, a brief description is given and the main features of each part of the translation are
indicated. The volume of the work performed by the author is noted, its unique character is
emphasized. The reviewed work sets the standards that researchers should adhere.

Keywords: Ming dynasty, Chinese law, “Da Ming lu”, “The Great Ming Code”, translation of the
“Great Ming Code”.

O.B. Baruna, E.10. I'aeBckas

HoBble HanmpapiieHusl MPaBOBOI0 pPeryJHpPOBAHUsI OTHOLIEHHWI MO OXpaHe OKpY:Kawoulei
cpeabl

Asmopamu nooecomosnena peyensus Ha yuebHoe nocooue H.A. Henamwvegoil «Bgedenue 6
9KOJI02UYeCKOe Npago», 8 KOMopou 0O0CHOBAHA HAYYHAA U Y4eOHO-MemoouuecKas YeHHOCmb
U30aHus, ONUCAHA CMPYKMYpd, 6KIoHarwas 6 cebs ceMb 2las, NOKA3AHbl HEeCOMHEHHble
oocmouHcmea pabomvl: 8 KHU2e NPUCYMCMEYIOm napazpagvl, 8 KOMOPLIX U3LOHCEHbl
ManousyieHuvie NoKa 8 Ompaciegou HAy4yHOU U y4eOHOU aumepamype membvl, 8 4acmHOCMU
paccmompensvl makue HoGvle HANPAGIeHUs NPasoeo2o pe2yiupo8aHusi OMHOWEHUL N0 OXPaHe
OKpyJrcaloujell cpeobl, KaK IUKEUOAYUs HAKONIEHHO20 8pedd OKpyicarowel cpeoe, 8HeOpeHuUe
HAUIy4uux 00CMyNnHuIX MeXHOL02Ull U Nepexo0 Op2aHu3ayull Ha MexHoI02udecKue HopMamuebl,
pazeumue mypusma 6 20Cy0apCmeeHHbIX NPUPOOHLIX 3AN08EOHUKAX, MAKIHCE ABMOPY Y4eOHO20
nocobus y0anocb NO3HAKOMUMb Yumamelis He MONbKO ¢ KOMHIEKCOM MPAOUYUOHHBIX 80NPOCO8



9KONI02UYECKO20 NPAsd, HO U OCBEMUMb MAKUe BONPOCHI, KOMOPbIM YOelAemcs HeOOCMamo4Hoe
BHUMAHUE 8 HAYYHOU U YUYeOHOU umepamype no OAHHOU YYeOHOU OUCYUNIUHE, NPU IMOM
HeKomopvle 8ONPOChl OCBEUWEHbl 8 PAMKAX ABMOPCKOU KOHYENYUU COOEPHCAHUS OMOeNbHbIX
meopemuyecKux npooem.

Knwoueswie cnoea: penieHsus, yaeOHOE TOCOOHE, FIKOJIOTHIECKOE MPABO, MPUPOIONOIH30BAHNE U
OXpaHa OKPY’KarolEel Cpeibl.

O.V. Vagina, candidate of Legal Sciences, Associate Professor, Land and Environmental Law
Department

E.Yu. Gaevskaya, Candidate of Legal Sciences, Associate Professor, Land and Environmental
Law Department

New directions of legal regulation environmental relations

The authors have prepared a review of the textbook by 1A. Ignatieva “Introduction to
environmental law”, which substantiates the scientific and educational value of the publication,
describes the structure, which includes seven chapters, shows the undoubted advantages of the
work: the book contains paragraphs that set out topics that are still poorly studied in the industry
scientific and educational literature, in particular, such new areas of legal regulation of relations
on environmental protection as the elimination of accumulated environmental damage, the
introduction of the best available technologies and the transition of organizations to technological
standards, the author of the textbook managed to introduce the reader not only to the complex of
traditional issues of environmental law, but also to highlight such issues that are given insufficient
attention in the scientific and educational literature on this subject, while some issues are covered
within the author’s concept of the content of individual theoretical problems.

Keywords: review, textbook, environmental law, nature management and environmental
protection.
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