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1. ®eHOMEH MOJIUTHYECKON KOPPYIIUHA

81.IHonumuueckas Koppynyus: ROHAMUE U CYWHOCM b

Kabanos I1.A. Ilonumuueckas koppynyus 6 Poccuu: nonamue, cywynocms, npuyumsl,
npeoynpedsicoenue. - Kazanv: Hosoe 3nanue, 2004. I'nasa 1, § 2.

<...>Hmeer cMBICI pPACCMOTPETh HEKOTOphlE HamboOJIee paclpoCTpaHEHHBIE
MOAXOAbl K ONPEAEICHUIO MOJUTUYECKON KOPPYMNIMU B COBPEMEHHON PYCCKOS3BIUHOMN
(oTeuecTBEHHOM W 3apyOexHOW) HaydyHOM M Y4eOHOHM KPUMHUHOJOTUYECKOHM U
MOJINTOJIOTUYECKON — JTUTEpaType I BBIPAOOTKH  MOJUTHUKO-KPUMHUHOJIOTHYECKON
JneOUHUITUY U TOHUMaHUS (YSICHEHHUSI) €€ COLIMAIbHON CYIITHOCTH.

AMN. T'ypo: «lloauTuyeckas KOppymiusi — 3TO KOrJa YMHOBHUKH arapara
BJIACTH BCTYNAIOT B MPOTUBOPEYHME C HOPMaMHU MOPAJIU M 3aKOHAa HE CTOJIBKO H3-3a
MOJIyYEHUsI B3STOK, CKOJbKO H3-3a TIOJUTUYECKOW BBITOJbI, POACTBEHHBIX CBS3EH,
KyMOBCTBA M T.I.». OJTO MHEHUE, HAa Hall B3IJISJ, HENb3s Ha3BaThb HAYYHBIM
(KpUMHUHOJIOTUYECKHUM, TOJUTOJIOTHYECKUM, COIMOJIOTHYECKUM, (PHIOocOPCKUM U T.1I.)
OIPEEIIEHUEM NTOJIMTUUECKON KOPPYILMHU. JTO CBSI3aHO C TEM, YTO aBTOPOM HE yKa3aHbI
KaKue-mmbo TMpaBOBble, KPUMHUHOJIOTMYECKHE WJIM TOJUTOJOTUYECKUE TPU3HAKU
YIIOMHHAEMOI0 MM COLMAJIbHOTO SIBICHUS, OTJIMYAIOIIME €€ OT OOILIeCOIUaIbHOTO
HOHSTHS KOPPYIILIUU.

I''H. TopmienkoB, paccMarpuBasi OCHOBHbIE BHJBI W (OPMBI TPOSIBICHUS
HNOJUTUYECKOM MPECTYMHOCTH B OOIIECTBEHHOM XU3HU, YKa3bIBaeT, Ha IMOJIUTHYECKYIO
KOPpPYHIHMIO Kak Ha OJUH W3 ee BUIOB. [Ipu 3TOM OH mMosiaraer, 4To «HOJUTHYECKas
KOPpYHLUS TPOSBISAETCA B JNEAHMUSIX, HE HAKa3yeMbIX B YrOJIOBHOM HOpsAKE (omeka
MOJIMTUKAMHM M30UpPATENBHBIX CTPYKTYp B OOMEH Ha JIMYHYIO MPEeJIaHHOCTh U
MNOJIMTUYECKYIO TOJAEPKKY), U JACSHUSAX, YrOJIOBHO HAKa3yeMbIX (B3SITOYHHYECTBO,
MOJIKYIT), XapaKTepU3YIOLIUXCS TMOJUTUYECKON oOKpackoi». JlaHHOoe ompeseneHue
OXBAaThIBAET HE TOJILKO BCIO COBOKYITHOCTH YTOJIOBHO HaKa3yeMbIX J€SHUMN, HO U MHbIE
BUJBl COIMAJBHBIX OTKJIOHEHWH B TOJIUTUYECKON cdepe >KU3HM OO0IIecTBa, TO €CTh
naeTcsi B IIMPOKOM (oOlIecOlMaTbHOM) CMbICIE — Kak SBJICHHE COLHMaJIbHO-
NOJIMTUYECKOE, a HE I[IpaBOBOE WM KpuMuHojornyeckoe. Kpome Toro, asTOp
paccmaTpuBaeMol JAeQUHHUIIMM HE YKa3bIBaeT, 4YTO K€ CJelyeT TMOHUMAaTh TOJ
«IIOJINTUYECKON OKpPAaCKOW» KOPPYNLMOHHOTO IIOBEIEHUS B IOJMTHYECKOH cdepe

JACATCIIbHOCTH.



B.A. Hlabanua mpumen K BBIBOAY O TOM, YTO B OOJBIIMHCTBE 3apyOeKHBIX
rocynapcTs, u B nepyto ouepenb CILIA, nccnenosarenu B 061acTd T'yMaHUTApHBIX HAyK
[IOJIATAlOT, 4YTO IOJUTHUYECKYIO KOPPYILMIO CIEAYyeT CYUTaTh JE€BHUHAHTHBIM
noseneHueM. OH yKas3blBAaeT, 4YTO «IIOJMTHYECKAs KOPPYNLIMsS — O3TO JIEBHAHTHOE
IIOJINTUYECKOE  ITOBEJCHHUE, BBIPAKAIOIIEECS B  HEJIUTMTUMHOM  HCIIOJIb30BaHUU
TOCIIOACTBYIOIEH IOJUTUYECKOM JSJIMTOM TOCYJApCTBEHHBIX PECYPCOB B  LEIAX
YKpEIUIEHUsI CBOEW BiACTW». B MTaHHOM OIpEeneeHUH OTYETIMBO IPOCMATPHUBAECTCS
IIMPOKUN TOJUTOJOTUYECKUM MOAXOJ K pacCMaTpUBAEMOMY HaMH HETaTHBHOMY
COLIMAJIBHO-TIOJIMTUYECKOMY M IIpaBOBOMY sBI€HHIO. OJHAaKo JAaHHOE OIpENeIICHUE
00JaaeT OlHUM JOCTOMHCTBOM, OTJIMYAIOLIUM €r0 OT PACCMOTPEHHBIX HAMU paHee — B
HEM yKa3aHa OJIHA U3 OCHOBHBIX II€JIel KOPPYIIMOHHOIO IOBEACHMS — YKPEIUICHHE
BIIACTH.

C.JI. CubupsikoB mosaraer, 4Tro «... MOJ MOJIUTUYECKOW KOppyINuuei cienyer
NOHUMATh «SIJPO», TO €CTh HauboJiee OMACHYI COCTABIIAIONIYIO (4acTh) KOPPYHLUHU B
LIEJIOM, BKJIIOYasi, B TIEPBYIO OUYEPE/Ib, CYIIECTBYIOIINE NOIUTHYECKUE KIIaHbl (KaK SIBHBIE,
TaK M CKpBITBIE)». B 3TOM omnpeneiscHUM aBTOPOM CHPABEIJIUBO YKa3bIBAETCS
ype3BblYaliHasl ONACHOCTh IOJIMUTHYECKOM KOPPYNUMHU I IO3UTUBHOIO Pa3BUTHUSA
HNOJUTHYECKOM chepbl )KU3HEIEATEIIbHOCTH COBPEMEHHOT'O POCCHICKOT0 00IIeCTBA.

B.B. JlyHeeB npuXOAUT K BBIBOAY O TOM, 4YTO IOJUTUYECKAS KOPPYILMS
npeacTaBiasieT co00i KOppYyNUMOHHbIE (WJIM CBsI3aHHBIE C KOppyHiuei) ¢opmsl
MOJIMTUYECKON OOpHOBI MpaBAIIUMX WJIM OINIMO3ULHUOHHBIX 3T, MApTUH, TPynn U
OTZEJIbHBIX JINILL 3 BJIACTb.

AWM. Mwuzepuil mnonaraer, 4ro IOJUTHUYECKAs KOPPYNUUS — 3TO JACSHUS
MOJINTUKOB, NPETEHACHTOB WJM JIMI, CBSI3aHHBIX C HUMH, BO BpEMS MOJATOTOBKU M
NPOBEACHUS BHIOOPOB; HA3HAUECHUE WM YTBEPXKICHHE ONMpEeAeICHHONW TOCyJapCTBEHHON
JIOJDKHOCTH, a TAaK)K€ IMPOBEJICHUE UHBIX MOJIUTHYECKUX MEPOIIPUATHI, HAIIPABICHHBIX Ha
NOJIyYE€HHE WM COXPAaHEHUE ONPEAEICHHON JOHKHOCTH WIH cTaTyca Kak JJisd ce0s, Tak U
JUISl IPYTUX JUL, COBEPLIECHHBIE IMYyTEM HMCIOJIb30BAHUS JOJDKHOCTHBIX MOJHOMOYMI —
KaK CBOMX, TaK M MWHBIX JIMI], WCIOJIb30BaHMS CBOUX WM YYKHX MaTepUaIbHBIX
pECYpPCOB, BOIIPEKM MHTEpEcaM TIOCyAapcTBa, OOLIECTBA W APYIMX JHI, B LEJIX
HOJYYEHHUs] MOJUTHYECKOM BBITOJBI, JIMYHOIO OOOralleHus, a TaKkKe B IOJIb3Y

Y3KOTPYNIIOBBIX HMHTEPECOB M IOJUTUYECKUX MNapTHH. beccropHeIM ITOCTOMHCTBOM
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paccMaTpUBaEMOro OIPEEICHUs ABJISIETCS TO, YTO aBTOPOM IMEPEUUCISETCS LIUPOKUN
Kpyr pa3HooOpa3HbIX (OpPM MPOSBICHUS MOJUTUYECKON KOPPYNIHMH B COBPEMEHHOM
oOuiecTse.

b.B. Bomxenkun u B.B. KojleCHUKOB paccMaTrpuBalOT MOJUTHYECKYIO
KOpPYILIMIO Kak OJWH M3 €€ HamboJiee COLUAIbHO OMACHBIX U SKOHOMUYECKH
pa3pyLIUTENBHBIX BUIOB KOPPYILHUHA B CHUCTEME OPraHOB TOCYAapCTBEHHOM BJIAacTH U
MECTHOro camoynpapieHus. OpHakoO OHM HE AT €€ KPUMHHOJOTHYECKOrO
onpejiesieHns. YKa3aHHbIEe aBTOPbl B OOJBIIECH CTENEHW KOHUEHTPUPYIOT BHUMaHUE
YUTaTeNsl Ha TOCIEICTBUS TOJUTUYECKOM KOPpPYIUUH, a HE Ha €€ COLHUAIbHYIO
CyIIHOCTh. Tako# MOAXOJ, HA HAIl B3I, HE COBCEM IOJIHO OTPAXaeT COIMaIbHbIC
MOCIIEJICTBUS TMOJTUTHYECKONH KOPPYIIIUU, TTOCKOJIBKY OHAa pa3pyllaeT He TOIbKO cdepy
yIpaBJIeHUs SKOHOMUKOM, HO U Apyrue chepbl COLUAIBHOTO YITPABICHUS.

H.B. CenuxoB, paccmMaTpuBas KOpPPYHNIMIO B TOCYJapPCTBEHHOM MEXaHU3ME
coBpeMeHHON Poccum, OTOXIECTBIAS TEPMHUHBI «IOJUTHUYECKAS» U <«DIUTAPHASD
KOppPYILKS, MOJIAraeT, YTo «...3JuTapHas (IMOJIUTUYECKasl) KOPPYILUS MPEACTABISAET
co0oi1 eBuaHTHOE (OTKJIOHSIONIEECS) MOBEJCHUE TTOJIUTUIECKOMN AIIUTHI, UCTIOIB3YIOMIEH
TOCYJapCTBEHHbIE U OOIIECTBEHHBIE PECypChl B I1ENAX JHUYHOTO OOOTalieHus u
yKperuieHus cBoeld Biactu. OHa mpeacTaBisieT coOO0W OOIECTBEHHO OCYXKIaeMOe
MOBEJICHNE KOPPYMIIMOHEPOB, KOTOPOE YaCTO BBIXOJUT 3a PaMKHU MpaBOHApYIICHU». B
JTAHHOM OIPEJIECICHUN TOJIUTHUYECKON KOpPYNIMU aBTOP, UCIOIb3YysS MOTHUBAIIMOHHBIN
MOAXOJ, BBIJCISIET OCHOBHBIC IIEIM KOPPYIIIMOHHOTO TOBEICHHUS — OOOraimieHue u
YKpEIJIEHUE BIIACTH.

JI.A. IllecTakoB paccMaTpUBaeT MOJIUTUUYECKYIO KOPPYIILHMIO KaK OJAWH W3 BHUJIOB
MOJIMTHYECKON mpecTynmHOCTH. OH OlICHMBAET JaHHOE HETaTUBHOE COLMAILHO-TIPABOBOE
SBJICHHUE KaK CHUCTEMY COLIMAJbHBIX CBSA3€H M OTHOILICHHM, CIOXHMBIIMXCS MO TOBOIY
HE3aKOHHOTO TMPHUOOPETEHHS, COXpPAHCHHUsI, YNPOUCHHS, PACHPEACIICHHUs] WM yTPaThl
TOCYJapCTBEHHON BJIACTH, KOTOPYIO OOpa3ylT B3SITOYHUYECTBO, MOJKYH CYOBEKTOB
MOJINTHKH, COBEPIICHHBIC JIJIs1 JOCTHXKCHUS TTOJIMTHUYCCKUX TICIICH.

A.®. KynakoB mpuien K BbIBOJY O TOM, YTO MOJUTHYECKAS] KOPPYIMILIMS
XapaKTepU3yeTcss HEJIUTHTUMHBIM MCIOJIb30BAHUEM TOCIOACTBYIONIEH MOJUTUYECKOM
AIIMUTOW TOCYJAPCTBEHHBIX PECYPCOB B LENSAX YKPEIUICHUSI CBOEHM BJIACTH WJIH JUYHOTO

oOorameHusi. YTOUHSAsS OpPHU 3TOM, YTO MOJUTHYECKAass KOPPYNLHUS HEPEIKO HMEET
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JBOITHYIO MOTHBALMIO, — 00€CIEUEeHUE CBEPXJA0XO0JI0B U BJIACTH PaJM UX COXPAHEHMS U
IIPUYMHOKECHHSL.

I''K. MumunH nojaraer, 4To B COUMAIbHO-TIOJINTHYECKOM CMBICIIE NOJIMTHYECKAs
(MHCTUTYLMOHAIbHAS) KOPPYILMS BbIpaXaeTcs B 3J0YHNOTPEOJIEHUH MOJIMTUYECKOH,
HPKOHOMHMYECKOH, TEXHOJIOTMYECKON BIIACTBIO CO CTOPOHBI OIOPOKpPATHUH MU JAPYTUX
IpyII, HPEICTABIEHHBIX B IMOJUTHYECKOM CTpykType obmectBa. IlpemiokenHoe um
OIpEEIICHNE TOJUTHYECKON KOPPYILUH SBISAETCSA IMUPOKUM 110 CBOEMY COAEPKAHUIO U
HE BKJIIOYAET B ce0s MPU3HAKOB, 110 KOTOPBIM €r0 MOXKHO OBLJIO OBl OTVIMYMUTH OT OoJiee
00I1ero SBICHUS — KOPPYILIUH.

H.M. MensHuK 104 MOIUTHYECKONM KOPPYNLMEH IOHUMAeT COBOKYITHOCTh
pa3IUYHBIX [0 CBOEMY XapakTepy U CTeNeHH OOIIECTBEHHOW  ONacHOCTU
KOPPYILIHOHHBIX IPABOHAPYIICHUM, COBEPINAEMBIX JUISl JOCTHIKEHUS ITOJIMTHYECKUX
LeJIeW WU IPEJOCTABIICHUS [TOCJIEIHUM IPUOPUTETA HAJl IPYTUMH.

B.K. MakcuMoB nojaraer, 4ro MOJIUTUYECKAs] KOPPYILHS — 3TO IPOJAXKHOCTh U
HNOJKYM ITYOJUYHBIX TOJKHOCTHBIX JIUI], a TaKXKe COydyacTHe B 3TOM B J1000# popme B
LEeIAX COXpaHEHUs M IOJydeHHs BiacTu. K coxaleHuro, 3TUM CIEIUATIUCTOM
MOJINTUYECKAsl KOPPYILMS CBOAMUTCS K B3SITOUHWYECTBY M COYYacCTHUIO B HEM JUIS
JOCTH)KCHHUS TOJUTUYECKUX LeJIeM, TOrJa Kak caMoO HCCIELyeMOE€ UM SBIICHUE
3HAQYUTENIBHO LIUPE, YEM 3TO OTPAKEHO B IIPEUIOKEHHOM ONPEIEICHUH.

ITo mMuennto FO.H. KiumoBO#, «monuTHdeckas KOpPpPYHUUs — 3TO BbI3BAaHHBIN
HPABCTBEHHBIM PA3JIOKEHUEM JIMYHOCTH BHJ OOIIECTBEHHO OIACHOIO JIeSHUS,
OPEJCTABISAIONINI  COBOKYITHOCTh OOIIECTBEHHO ONACHBIX HAaKa3yeMbIX JESHUH,
BBIPAXKAIOIMUXCA B 3JI0YNOTPEOJCHUH TOCYAAPCTBEHHOW W MYHHUIIMIIAIBLHOW BIIACTHIO
JUIAMU WK TPyNnamu JiKl, NPUHUMAIOIIMMU y4acThe B YNPABICHUU MYOIMYHBIMU
(OOIIECTBEHHBIMU) JIeJJaMM  Ha JIETUTUMHOM OCHOBE, a TaKXe CTUMYJIHUPYIOLIEM
noOyXJIeHUH YKa3aHHBIX JIMI[ K MPOTUBONpPABHBIM JACSHUSIM, C LEIbl0 OOphObI 3a
BiIacTh.» IIpm Bcex MOOCTOMHCTBAX JTOrO ONPENEIEHUs, CIENYyeT OTMETHTb, YTO
HCCIIEA0BATENIEM MOJIUTUYECKAs! KOPPYIILIHS pacCMaTPUBAETCS JOCTATOUYHO IMIUPOKO — Kak
OJTHO U3 MPOTUBOIIPABHBIX CPEICTB MOTUTHUECKON OOPHOBI.

A.A. BemHsAKOB mojlaraer, 4YTO MOJUTHYECKAas KOPPYNLUsS B COBPEMEHHOM
poccuiickoM o0LIecTBe NposiBiIseTcs B opMe MOKYNKH IOCYIapCTBEHHBIX JTO0JKHOCTEH,

KOTOpBIE CIIEyeT 3aHUMaTh IOCPEACTBOM MPOBEAEHUS N30MpaTENbHbIX IPOLEAYpP. DTUM
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BBICOKOKBATH(UIIMPOBAHHBIM MPAKTHKOM IOJUTHYECKass KOPPYIIUS paccMaTpUBAeTCs
JIOCTaTOYHO YIPOILIEHO KAaK 3JIEMEHTApHOE B3ATOYHHYECTBO B CHUCTEME COLMAIBHOIO
ynpasiieHus: Poccun, cBsi3aHHOE € MPOLECCOM 3aHATHS TOCYIAPCTBEHHBIX JTOJKHOCTEN B
00Xx0/ U301paTeabHOro 3aKOHOIaTEeNIbCTRA.

PI'. OrunamBuiM moyaraeT, 4YTO NOJUTUYECKass (KpyIHas) KOPPYILHS
XapaKTepU3yeTCsl BBICOKUM COLMAIBHBIM IOJI0KEHUEM CYyOBEKTOB NpPaBOHAPYIIEHUS U
OTJIMYAETCsl OT OOUIETO SIBICHUS JIMILb YPOBHEM MPOJAKHOCTU — BBICIIMMU 3IIEJIOHAMHU
rOCyJapCTBEHHOIO yIpaBieHUs. Takas KOppyNnuus, IO €ro MHEHHUIO, CBs3aHa C
OONBIIMMM  JIGHPIaMM M PHUCKOM, IIO3TOMY HPOUCXOAUT B OYEHb CIIOXKHBIX,
cnenupuyeckux U KOH(UIAEHIHUAIbHBIX YycioBUAX. JlaHHbll Bunx koppynuuu H.O.
Ky3HenoBa Ha3bIBaeT JIMTHO-BJIACTHON Koppynuuen. Takodl moaxol MONIEpKUBAET U
npodeccop B.b. BomkenkuH, monaras, 4To OoHa (KOPPYMHIMS B BBICHIMX SIIEIOHAX
BJACTH) MOXKET OBbITh OXapaKTepu30BaHa KaK 3JIMTHO-BJIACTHAsl MpecTymHOCTh. JlaHHas
rpynmna CreuuaIicTOB pacCMaTpUBAET MOJIUTHUYECKYIO KOPPYILHUIO KaK Pa3HOBUAHOCTH
Oosiee 00IIErO SBJICHUS — BIACTHO-3JIMTHON MPECTYIHOCTH.

Maiikn KopMaH BOCIIpUHMUMAET NMOJUTUYECKYIO KOPPYILMIO B IIMPOKOM CMBICIE
KaK HE3aKOHHOE MCIO0JIb30BAaHWE MHCTUTYTOB T'OCYIAapCTBEHHOW BJIACTH YMHOBHHMKAMH,
OM3HECMEHAaMH M CBSI3aHHBIMM C HHMMHM TPECTYHHBIMU TPYNIHUPOBKAMH JJISI 3aLUThHI
COOCTBEHHBIX MOJIUTUYECKUX M SKOHOMHYECKMX HHTepecoB. llpeanaraemslii moaxon
XapaKTepU3yeT MNOJUTHYECKYIO KOPPYILHIO KakK CPEICTBO 3alUThl YMHOBHUKAMHU U
CBSA3aHHBIMU C HUMH NPEIIPUHUMATENSIMUA U NMPECTYMHUKAMU JMUYHBIX WJIU TPYHIOBBIX
HPKOHOMMYECKUX WIH MOJIMTUYECKUX UHTEPECOB.

C.H. [Tmwm3o0Ba mojaraer, 4YTO MOJIUTHYECKAs] KOPPYMIHS MPOSBIsLETCS B (opme
TalHOTO (PUHAHCUPOBAHUSI YACTHBIMHM XO3SHUCTBYIOIIMMH CYOBEKTaMH MMOJIUTUYECKON
NeSITETbHOCTU TOJIMTUYECKUX OOIIECTBEHHBIX OOBEAWHEHUI, B TOM 4YHCIE H UX
n30UpaTeNbHbIX KaMOaHUW. OTOT MOAXOJ K CIOXKHOMY (EHOMEHY MOJIUTUYECKON
KOPPYILHMH SBJISETCS JOCTATOUYHO y3KHUM, TOCKOJIBKY B HEM OTpa)KaeTcs HE3HAUUTEIbHAs
4acTh KOPPYIUUOHHON JEATEIBHOCTH B IOJUTHYECKON cepe ku3HU o01IecTBa.

Crnermmanuctel ponga MHJEM mnonararor, 4To NOJIUTHYECKAss KOPPYNUIHS B
coBpeMeHHOH Poccun — 3T0 mposiBiIeHne KOPPYNIIMOHHBIX CIIEIOK (B OCHOBHOM B (hopme
B3sITOYHHMYeCTBa) B cTeHax locynapctBeHHoi Jlympl ®epepanbHoro CoOpanus, B

pe3yJibTaTe KOTOPBIX «TEHEBOM J0X0A» JenyTata MoxeT B 15-20 pa3 npeBocXoauTh €ro
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opunmanbHBIl  3apaboToK. DaKTHUECKH HSTUMHU CIEHUAINCTAMH  OTOXKIECTBISIETCS
MOJINTUYECKAsE KOPPYINUHUsS C MapJaMEHTCKUM B3STOYHMYECTBOM, TOT/a Kak 3THU JBa
HETaTUBHBIX SIBJICHUS COBPEMEHHOW IIAPJAMEHTCKOM M TOJWUTHYECKOW JKU3HU HE
TO/1€CTBEHHBI.

[Tono6HOM TOUYKM 3peHUs] HAa MOJUTHYECKYIO Koppymnuuto npuaepxusaercs C.I1.
I'muukuna. [lo ee MHEHMIO, MOJUTHUYECKAS] KOPPYILHS MPOSBIAETCS B IOJIYYEHUU
MaTepUAJIbHBIX M HHBIX COLMAJIBHBIX Oyiar nemyraramMu l'ocynapcTBeHHOM Jlymbl
®enepanbHoro Cobpanust Poccuiickoit @eneparuu ot anmapara [Ipe3unenta Poccun.

B mocnemHux AByX NOAXOJaX K PACCMOTPEHHUIO MPOOJIEMBbI CYIIECTBOBAHUS
NOJIMTUYECKOM KOPPYNIHMH B COBPEMEHHOM pPOCCHUHCKOM OOILECTBE MBI BHUIUM
HEONPaBAAHHOE OTOXKJIECTBIICHHE CIEUUAIMCTAMH PA3JIUYHBIX 110 CBOEMY COJEPKAHUIO
U 00bEMY MOJIUTHKO-KPUMHUHOJIOTHYECKUX SIBICHUN - «IOJIUTHYECKAs KOPPYNLHUSD» U
«mapilaMeHTCKas KOpPYMIIUs».

<...>[louTn BCcEMH UUTUPYEMBIMH HaMH POCCHUICKUMU U 3apyOeKHBIMHU
CIIEHUATIMCTAMH TOJIUTUYECKAsT KOPPYILHMS pacCMaTPUBAETCS B LIMPOKOM CMBICIIE Kak
HEraTUBHOE COLMAIBHO-TIOJUTUYECKOE JAEBUAHTHOE (OTKIIOHSIOLIEECS) IOBEICHUE B
chepe TMOTUTHYECKOW (BIIACTHOM) >KHU3HU COBPEMEHHOIO POCCHMCKOTO OOIIeCTBa.
OpHako MaJlo KTO paccMaTpUBAeT IOJMTHYECKYIO KOPPYNLMIO KaK OTPULATEIBHOE
IIPaBOBOE, KYJIBTYPHOE, IICHUXOJOTMYECKOE M HCTOPUYECKOE SIBICHHUE, CBOMCTBEHHOE
coBpeMeHHOMY 00mecTBy. M 310 3akoHomepHo. [lockonbky Oonee obmiee, 0azoBoe
HEraTUBHOE COLMAJIbHOE SIBJICHHE, B COCTaB KOTOPOTO BXOAUT U PACCMaTPUBAEMbId HAMU
deHoMeH — KOppyHIHMs, OIpelensercs Tak e, TO €eCTh KaK JeBHaHTHOE
(OTKIIOHSIOLIEECS) TOBEACHUE JOJKHOCTHBIX JIMI] OPraHOB IOCYAApCTBEHHOM BJIACTU U
MECTHOTO CaMOYNpaBlieHUs (FOCYAApCTBEHHBIX M MYHUUMIAIBHBIX CIIyXallux) B
NeHCTBYIOMMX (peaeparabHBIX M PETHOHAIBHBIX HOPMATHBHO-TIPABOBBIX aKTax JHOO
OIMyOJIMKOBaHHBIX B OTEYECTBEHHBIX HM3JaHUSAX MPOEKTAaX ITHX HOPMATUBHO-TIPABOBBIX
aKTOB.

[IpoBeneHHbI1  aBTOpOM aHadM3 JACPUHUIMI  MOIUTHUYECKONW  KOPPYMIHUH
MO3BOJISIET €My NPUUTH K BBIBOAY O TOM, YTO B COBPEMEHHOW HAay4HOH, yuyeOHOUN u
nyOIMIMCTHYECKON JNUTepaType K TOJUTHYECKOH KOPPYNIMH, KaK BIPOYEM, U
KOpPpYHIHUK BOOOIIE, OOJIBIIMHCTBO OTEYECTBEHHBIX W 3apyOEKHBIX YYEHBIX, Kak

IOPUCTOB, B TOM YHUCJIIC U KPUMHHOJIOTOB, TaK W TIOJUTOJIOTOB W HWHBIX CIICHUAINCTOB
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OTHOCATCA Kak K CHEHU(PUYHOMY OTKJIOHSIOIIEMY (IEBUAHTHOMY) IIOBEJIEHUIO
YUHOBHUKOB (TOCYAAPCTBEHHBIX M MYHHUIMIAIBHBIX CIYKAIIHMX), [OPULIAEMOMY
HOpPMaMM MEXIYHApOJHOTO ¥  HAIMOHAJIBHOTO IIpaBa, HOPMaMH CIIy)KEOHOH
(mpoeccuonanbHON) ATUKM B cdepe TOoCYAApCTBEHHOIO U  MYHHMLHUIAIBHOIO
yIpaBJIEHUs, CBOIICTBEHHOMY COBPEMEHHOMY COCTOSIHHIO POCCUHCKOIO OOIECTBA.

<...>IlocnenoBaTenbHOE PAcCMOTPEHUE BBIACIECHHBIX HAMHM CaMOCTOSTENIBHBIX
YTOJIOBHO-TIPABOBBIX (POPM MPOSABIICHUS MOJIUTHYECKOH KOPPYHLUUU B COBPEMEHHOM
poccuiickom o0miecTBe M 3a pyOeKoM MO3BOJWIO HaM OO0O3HAUYMUTh CIIEAYIOLIHNE
OCHOBHBIE  COCTAaBJISIONIME  3TOr0  CHEUU(UYHOTO  HEraTUBHOTO  COLMANIBHO-
MOJIMTUYECKOTO U MIPABOBOTO SIBJICHMUS:

a) TpecielOBaHUE IOJIUTHYECKUMH KOPPYNIIMOHEPAMH, B IIEPBYIO OYEpENb,
MOJIMTUYECKUX 1IeJIed, TO €CTh MPUOOPETEHHE, COXPAaHEHHUE, PACTIPEACIICHNE, YKPEIIIEHNE
WIN yTpaTa (IoJIHAs WM YaCTHYHAasl) TOCYAapCTBEHHON WJIM MYHHUIIMIIaJIbHON BJIACTU U B
MEHBIIEH CTENEHN KOPBICTHBIX;

0) ucnonb30BaHUE CYOBEKTAMU MOJUTHKH KOPPYMIMOHHBIX CPEJICTB U METOJI0B
MOJIMTUYECKON OOpbOBI, TMOPHUIIAEMBIX C TMO3UIHUU JEHCTBYIOIIETO POCCHICKOTO
YTOJIOBHOTO 3aKOHOJAATENbCTBA: MMOJUTUYECKOTO TOJKYNa W/WiIM 3J0yHoTpedseHus
BJACThIO (370yMOTPEOICHUsI JOJKHOCTHBIM IOJIOKEHUEM, MPEBBIIMICHUS JOKHOCTHBIX
MOJIHOMOYUH);

B) CyOBEKTaMHU MPECTYMHON NEATEIBHOCTH MOTYT SIBJIATHCS KakK JIOJDKHOCTHBIE
JUIla OpraHOB TOCYJNAapCTBEHHOW BJIACTH M YIpaBJIEHHsS, OPraHOB MECTHOIO
caMOyTpaBJeHUs, NPETEeHJECHThl Ha 53TU JIOJDKHOCTH, TaK W YacTHBIE JHIA, JUOO
IPEICTaBUTENN MOJUTUYECKUX OOLIECTBEHHBIX OpraHu3aluid (MapTHil, JBHKEHUH,
0510K0B, (ppakIuii U T.11.).

MoxHO chopMyTUpOBaTh CIAEIYIOMIKUM 00Pa30M MOIUTHUKO-KPUMHHOIOTHYECKOE
MOHATHE TOJUTUYECKOM KOPPYNIMH KaK COIMAIbHO-TIPABOBOMY M IMOJMTHUKO-
KPUMHUHOJIOTUUECKOMY SIBJIEHUIO, MPOSIBISIONIEMYCS B COBOKYIHOCTH COBEPUIEHHBIX
NPECTYIUICHUH TOJDKHOCTHBIMU JIMIIAMU OPraHOB rOCYJapCTBEHHOM BJIACTH U MECTHOTO
CaMOYTpaBJICHUA WM TMPETEHASCHTAMHU Ha 3TH JOJDKHOCTH, JHOO MO UX MOPYYEHUIO
JIPYTUMU JIMIIAMH, C UCTIOJIB30BAaHHUEM CBOETO CIYXEeOHOT0, HMYIIECTBEHHOTO HIJIU HHOTO

IMOJIOKCHHUA BOIIPCKU MHTCPCCAM APYTIUX JIMI] U O6HI€CTB3 B ICJAX 3aHATUSA, COXPAHCHUA,
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pacrpenesieHusi WM YTpaTbl COOTBETCTBYIOIIEH TIOCYHApCTBEHHOM JOJDKHOCTH, B

OTIPEJICIICHHOM TOCYIapCTBE (MM PETUOHE) 32 OIpeIeTICHHBIN MEPHO]l BPEMEHH.

Yannvieuna A. 0. Hekxomopwvie uccredosamenbckue nooxoovl K (DHeHOMEHY
noaumudeckou Koppynyuu // I'ocyoapcmeennas 61acms u MeCmHoe CamoynpasieHue. -
2012. MNe 4. C. 38-42.

<...>HenocpeAcTBEHHOE HCIIONb30BAaHUE TEPMHUHA 'TOJNUTHUYECKas Koppynuus"
OpUHAJISKUT  3anmaaHod  ucciepoBarensHunle C.  Poy3-AkkepmaH,  KoTopas
MPOTUBONOCTABIISIET €ro  "aAMUHHUCTpAaTUBHON"  Koppynuuu. OTTalKUBaschb OT
KOpPpYHIMK B KayecTBE HKOHOMUYECKOH MpoOJieMbl, HCCIAEAOBATENb MOJIBOAUT K
MOHMMAaHHUIO KOPPYIIIMU KaK TMOJUTHYECKON mpoOnembl. Ee mpeaBapuTenbHBIM BBIBOJ
CBSI3aH C OIEHKOM JEMOKPATUYECKOTO0 YCTPOWCTBA B Ka4eCTBE HEOOXOIUMOTO YCIOBHS
st 60pbOBI ¢ Koppymnuuei: "HezaBUCHUMO OT TOTO, Kak JIEMOKpPAaTHYECKOE TOCYAapCTBO
pacnpenensier BJIAacTb MEXAY CBOMMH  IOJHOMOYHBIMH  NPEJACTaBUTEISIMH -
YHHOBHUKAMHU, OHO 0OOecreynBaeT KaXJIOMy U3 HHUX XOTd OBl Mallyl0 TOJHUKY
BO3MOXXHOCTEH YYHUTBIBATh CBOM MATE€pUAIbHBIE HHTEPECHl B IPOLECCE 3AKIIOYECHUS
CHEJIOK C BIMSTENbHBIMU MPEACTABUTENIIMU YACTHOTO OM3Heca. YCHEIIHON 1eMOKpaTUU
MOJET OBITh BBITOJJHO CTUMYJIHPOBATh CO3JaHHME KOHKYPEHTHBIX YACTHBIX PBIHKOB,
PaBHO KaK U YCJIOBUM AJI1 KOHKYPEHIIMH MEXY MOJIUTUYECKUMH UTPOKaMH'".

Untepec mnpexacrasnsier npeanoxkeHHas C. Poy3-Akkepman kiaccugukarys,
COIJIaCHO KOTOPOM CJEAYeT pa3inyaTh KIENTOKPATHUIO, "T/ie KOPPYIMLHUs MPOIBETAET Ha
CaMOM BepXy TOCYAapCTBEHHON NHpaMuibl, U HHBIMA (OpPMaMHU TOCYAAPCTBEHHOTO
YCTPOWCTBA, TJIe B3ATKH CUMTAIOTCS MPEpOraTUBOM YMHOBHUYECTBA HU30BBIX YpOBHEH'.
COOTBETCTBEHHO, BBIACHAIOTCS  clieud(uueckre KaTeropud KOpPYMIIMPOBAHHBIX
rOCyJapcTB: KIENTOKPATHs, IBYCTOPOHHHE MOHOMOJHMH, Ma(HO3HBIE TOCYJapcTBa H
KOHKYPEHTHas KOPPYILHSL.

VYka3piBas Ha cnaldyr0 yOeAUTENbHOCTh IEMOKPATUN KaK TEXHUYECKH d(PPEeKTUBHON
dbopmel npasnenus, C. Poy3-AkkepMaH MoguepKUBaeT, YTO KIMEHHO AEMOKpATHUs CO3JaeT
HEOOXOJMMYIO TOYBY JUIS SKOHOMHYECKOTO Pa3BUTHI. B 3THX YCIOBUSX CHIIbHAS
NOJUTHYECKAs KOHKYPEHIUS NposBisier cebs HambOosee 3¢p¢GEeKTUBHO, OTpaHHYMBAs
BO3MOXXHOCTH Koppynuuu: "OAHako A7 HOPMalbHOM palboThl MOJAOOHOW CHCTEMBI

HEO0OXOAMMO, C OJIHOM CTOPOHBI, YTOOBI M30UpAaEMble MOJUTUYECKHUE NAESITEIH MOTIU
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OBITh TIepen30paHbl, C IPYrol - 4TOOBlI UX MEepen30paHne He ObUIO CIUIIKOM MPOCTHIM
nenom".

[To onpenenenunto amepukanckux ydeHbIx M. Jxekcona u J[x. Haii, monutuyeckas
KOPpYHLMS BKIIOYAET B3ATOYHMYECTBO, IOKPOBUTEIBCTBO HA IIOYBE JIMYHBIX CBS3EH,
KYMOBCTBO (HEIIOTH3M), HE3aKOHHOE IPUCBOEHUE MYOIMYHBIX CPENICTB.

CyliecTBEHHBIM ~ JONOJIHEHUEM K  AHAIM3y KOPPYNLIHMH MOXET  CIIY>KUTh
Kkinaccupukanus, npenigoxkeHHas A. XaiinenxaliMepoM. MccienoBaTenb mHoapasiesini
KOppyIHuuio Ha Oenylo, cepyto U dYepHyro. K 0enoil Koppynuuu HpUUYHCIISIOTCS
NPAaKTUKH, OTHOCUTEIBHO KOTOPHIX B OOIIECTBEHHOM MHEHUHU CYLIECTBYET cOrjlacue, U
JAHHBIE JCUCTBHA HE CUHTAIOTCA MpenocyauTenpHbiMu. OHH, @O CYIIECTBY,
UHTETPUPOBAHBI B KYJIbTYPY M HE BOCIPHHHMAIOTCA Kak npobiema. YepHas KOppyuus
ABIIAETCA OOBEKTOM OCYXJAECHHsI BceMH ciiosiMu obuiectBa. K cepoil koppynuuu ObLIu
OTHECEHBI IIPAKTUKH, 10 MOBOAY KOTOPBIX HHKAKOI'O COTJAcHs HE CyllecTByeT. Bokpyr
CepoU KOPPYIIMHU KAK Pa3 U BOSHUKAIOT CKaH/IAJIbI.

<...>B  coBpeMeHHOIl  moONUTHYECKOH  Hayke  mpobiemMa  KOpPpyMHLIHU
paccMaTpuBaeTCs 4epe3 Npu3My JIEHCTBUI B cpepe MOIMTUKH, CBI3aHHBIX C HE3aKOHHBIM
(uHAHCUPOBAHWEM TMOJUTHYECKUX MapTHH, NapJaMEHTCKUMHU 3JI0yNOTpeOIeHUsIMH,
TOProBjei BIMSHHUEM, KOTOpbIE O0pa3yloT, COOCTBEHHO TOBOpS, KOPPYIILHUIO
MOJIMTUYECKYIO0, UMEIOIIYI0 CBOE OTJIMYME OT KOPPYHIIMH HU30BOM, CBSI3aHHOU ¢ OBITOM U
JIETIOBOM  JIeSITENbHOCTBIO. [lonMTHyeckas KOppyILMS CUHATAETCA BEPXYLICYHOM,
OXBaTBIBACT B IEPBYIO OYEPEIb IOJIUTHUKOB, BBICIIEEC W CPEAHEE 3BEHO UYMHOBHHKOB,
MMEIOIUX BO3MOKHOCTh IPUHMMATh PEUIEHUS HA IOCYJapCTBEHHOM M PETMOHAIBHOM
YPOBHE.

Ha ypoBhe MexayHaponnoil opranuzanuu B Poccum "Transparency International
Russia" BeIAENAOT cieayonue GopMbl HOTUTHUECKON KOPPYIIHU:

- KOPPYIUUOHHBINA J1000M3M;

- KOPPYNLHUOHHBIN (PaBOPUTH3M;

- KOPPYIIUMOHHBIA MPOTEKIIMOHU3M;

- TaliHbI€ B3HOCHI HA TIOJIUTUYECKHUE LIEIIH;

- B3HOCBI Ha BBIOOPHI C TOCIEAYIOLIEH paciulaToil TocylapCTBEHHBIMU
JOJKHOCTSIMH.

PacmnpeHﬂoe TOJIKOBAHHUE MOJIUTHYCCKOM KOppyluuu Mbl BUIUM B 3HHI/IKJIOHCILI/II/I
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Koppynuuu B Amepuke: "llonutuueckas KOppynius UMEET YEThIPE OCHOBHBIX 3HAYEHUS.
[lepBoe - sIBHO He3aKOHHbIE JeMCTBUS B cpepe MOJUTHKHU, HAIPUMED - B3ITOUHUYECTBO.
BTtopoe cBsizaHO ¢ rOCcy1apCTBEHHOM MPAKTUKON, MOXKET OBITh JIETaJIbHOM, HO UMEIOILEN
HE3TUYHBIN xapakTep. TpeTbe 3HaueHHE CBSA3aHO C KOH(MJIMKTOM HMHTEPECOB Y
JOJDKHOCTHBIX Jinll. Hampumep, mpencTaBUTeNb 3aKOHOJATEIbHOW BJIACTH, BIaJCIOIIUN
aKIUSAMH HE(TSIHBIX KOMIIAHHUM, MCIOJIb3YeT CBOW Trojioc JUIsl MOJJIEP)KKH PpEelIeHUH,
BEyIIMX K HCTOIIEHUIO Henap. YeTBepToe 3HAUECHHE HMMEET KaK ITHYECKYI0, TaK U
IOPUANYECKYI0O OCHOBY. OHO OTHOCUTCS K IOJIMTHYECKHM JEHCTBHSAM, KOTOPBIE HE
COOTBETCTBYIOT MHTepecaM obiectBa. Hanpumep, YorepredTckuil ckanman sBIsSeTCS
YKUBBIM IIPUMEPOM TAKOI'0 pOAa KOPPYILMOHHOTO OBEAECHUA" .

JIaHHBIM MMOAXOJ K ONpPENEeICHUI0 MOJUTHYECKON KOppYNIMU B pa3HbIX (popmax ee
nposiiaeHus npemiaralor A.C. beictpoBa 1 M.B. CuiibBecTpoc, ykaspIBarIMe Ha TO,
4TO BCErJa NMEET MECTO OTHOILLIEHUE, B KOTOPOM OJIHA U3 CTOPOH HEIPEMEHHO SIBIISIETCS
npecTaBUTeeM BIacTu. Jlpyras cTopoHa mpejicTaBieHa CyObeKTOM, paCCUUTHIBAIOIIUM
Ha TMOJIy4eHHE HEKUX YCIyr U BCTYNAIOUIMM H3-3a 3TOr0 B IpoLecc OOMeHa.
HccnenoBarenu mnpeanaraloT COOCTBEHHYIO THUIIOJOTHIO, IOCTPOEHHYIO Ha TEOpUHu
oOMeHa, U BBIJIEJSIOT TPU BapuaHTa B3aUMOOTHOLIECHUI:

- IPEAICTaBUTEIb BIACTH - CYObEKT OM3Heca;

- YUHOBHUK - TIOJIUTHK;

- MpEACTaBUTENb BIACTH - WHAMBHJIBI, PEIIAONINE CBOM YacTHbIE MPOOJIEMbI, HE
CBSA3aHHbIE C OM3HECOM WJIU TIOJTUTUKOM.

Taxoke ykasblBaeTCs TO, 4TO HIpejuiaraemMas AMXOTOMHS OOMEHa Ha caMOM Jele
YCIOBHA M TMPENNojiaraeT TPEeXWICHHYI0 CTPYKTypy: '"med - areHT - KiIueHt".
UccnenoBatenn ccwputaroTcss Ha BbiBOAb  OJ.K. bBoandwunga, omHuM wu3 mepBBIX

OINPEJENIUBILIEr0 KOPPYNIMIO TaKUM oOpa3zoM: "...KOppYILHUs CTAaHOBUTCS BO3MOXHOM,
KOrJa CYLIECTBYIOT TpPU THUIIA DKOHOMHUYECKHUX areHTOB:  YIIOJHOMOYEHHBIN,
JEIETUPYIONN TOJTHOMOYUS U TPEThE JIULO, AOXOABl U MOTEPU KOTOPOrO 3aBHUCHT OT
YIIOJTHOMOYEHHOI'0. YTIOJIHOMOYEHHBIN ITOJABEPKEH KOPPYIILIUU B TOW Mepe, B KaKOW OH
MOKET  CKpBITh  KOpPYNLHIO  OT  yHnoJHoMouuBaromiero. OH  CTaHOBUTCS
KOPPYMIIUPOBAHHBIM, KOIJa IIPUHOCUT HHTEPECHl JEIETUPYIOLIETO IIOJIHOMOYHUSA B

’KEPTBY COOCTBEHHBIM, HapyIllasi MPH 3TOM 3aKOH"

<..>¥Yxe B 1995 r. mox mNOAUTHYECKOW KOPpPYHIHEN B OTEUYECTBEHHOMN
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IIOJINTOJIOTUYECKON JINTEpAaType MOHMMAIM HCIOJIb30BAHUE JIOJKHOCTHBIM JIMILIOM,
OOIIECTBEHHBIM WJIM MOJIUTUYECKUM JIEATEJIEM IpaB, CBS3aHHBIX C €ro JOKHOCTBIO, B
LEJSIX JIMYHOIO OOOTalleHMsl; MOJKYI IMPEACTaBUTENEH MOJUTUYECKUX JIIUT Pa3HOTO
ypOBHS (Kak MPaBUII0, TOCYAAPCTBEHHBIX JIEATENCH) B MOTUTUYECKUX ESIX.

Cpenu uccrnenoBaTeneil MpeacTaBieHUue O CBS3M MOJUTUYECKON JEATENBHOCTH C
KOppYMIMEH pacrnpoCcTpaHEHO AOCTATOYHO UIMPOKO, OCOOEHHO KOTJa pedb HIET O
HE3aKOHHOM (DPMHAHCUPOBAHMM H30MUPATENbHBIX M HHBIX IOJIMTUYECKUX KaMIIaHUH,
NapTUid U OTJIEIBHBIX TOJUTUKOB, a TAKXKE MOJKYIE MOJUTHKOB U U30UpaTesei.

I[lo cyrn, mnonuThueckass KOpPPYNLMS POXKIAECTCA TaMm, TIJ€ MOJIUTHYECKas
KOHKYpPEHIIMsI MpeBpaaercs B (papc, UCKaKaroTCsl €U MOJMTUKHU, KOT/1a TOJUTUKA B
MacmTabax TOCyJapcTBa OCYIIECTBISETCS HE B OOIIECTBEHHO IMOJIE3HBIX IIENIAX, a B
Henasax rpymi: "MaxOBHK HOJWTHYECKOW KOPPYILIHMHM HAa4MHAET PaCKpPy4dMBATHCS CO
3MOYMOTPEONICHU I  3aKOHOJATEIbHBIM  PECYpcOM  TOCYJapCTBEHHOW  BIIACTH,
"COBEpUICHCTBOBAHMSA"  3aKOHOJATEIbCTBA,  HANPABICHHOTO  HAa  OIPAaHMYCHHE
MOJINTUYECKON KOHKYPEHILUU, BO3MOKHOCTEN ISl JIETAJIbHOM AESITEIbHOCTH OMIIO3UI[UU
Y CO3/IaHMs YCJIOBHMM JUIsi JOMUHUPOBAHUS B I0JI€ MOJMUTHKU TPABSIIIMX COLMAIBHBIX
rpymm. Ilpy 3ToM mnonuTHYecKkas KOPpyHUHs HE TOJIBKO CaMa HENOCPEACTBEHHO
pa3bellaeT U3HYTPU CHCTEMY TOCYIapCTBEHHOH BIIACTH, OOpekas ee Ha Jerpajalnuio u
caMOpa3pylIeHHe, HO M CO3JaeT MHTATENbHYI0 II0YBY [UISl pACIpPOCTPAHEHUS B
roCcyJIapCTBEHHO-OFOPOKpPATHICCKON Cpele JOKHOCTHOM, JIETIOBOM W JPYTHUX BHUIOB
koppynuuu. llonuTuyeckuii ©W  TrOCYJAapCTBEHHBIM  JI€ATE€Nb, JOCTUTIIMHA U
yAEPKUBAIOLIUI BIACTh OCPEICTBOM MOJUTUYECKOW KOPPYIIUHU, TEPSET UMMYHHUTET KO
BCEM BHJaM KOPPYMILMH, K KOPPYILUU KaK TAKOBOU'.

Bwmecte ¢ tem, kak momaraer FO.A. HucHeBuu, "MHOroe 3aBHCHT OT TOI'O, KaKue
JUYHOCTH ¥ KaKuM 00pa3oM MPUXOIST BO BIACTh, POPMUPYETCS TN BIACTh B PE3yJIbTATE
PaBHONPABHOW TMOJMTUYECKOM KOHKYPEHIIMM WJIM TEeM WIM HHBIM 00pa3oM oOHa
MOHOIIOJIU3UPYETCS €IMHOJIMYHO WM rpynnoi simn'. MccnepoBarens ccbuiaeTcs Ha
yTBep)kaeHne ApHoabpaa Poroy u I'aponbsaa Jlaccysmna: "UecTHOCTh HE pacXOmUTCs C
BJacThio. Bmacte He o0s3aTenbHO  BeAET K KOPPYNIMM — WIH, HaoOOpoT,
oOnaropaxxuBaer". ABTOpPBI ATOr0 YTBEP)KIEHMS CTaBAT IOJ COMHEHUE TE3MC JIopaa
AKTOHA 0 TOM, 4TO "BJIacTh pa3Bpaiiaet, a abCoM0THAs BIACTh pa3BpaiaeT adCoMOTHO" .

<...>llonutnyeckas KOppynuus MOXKET pacCMaTpUBATHCS KakK CIO0KHOE SIBIEHUE,
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XapaKTepU3YIOIee COCTOSIHUE IOJUTUYECKOM CHCTEMBI B TOCYAAapCTBE M €ro
UHCTUTYTOB. HO Hapsay ¢ 3TUM MOKeT ObITh IOCTaBJIEH BOIIPOC O COCTOSIHMM OOIECTBa
B 1I€JIOM, & HAJINYME KOPPYILUU pacCMaTpUBaThCS B MOJIUTHYECKOM Kitoue. Koppynuus
BBICTYIIA€T B KayecTBE II0Kas3aTelsd [UId OLEHKM MecCTa TOCylJapcTBa B CHUCTEME
MEXTOCYJJTapCTBEHHBIX OTHOIIEHHWH, Pa3BUTOCTH TOCYJAapCTBEHHBIX HWHCTUTYTOB U
0O0IIeCTBEHHBIX OTHOILLIEHUH, COOTBETCTBUS J€MOKpPAaTHUECKUM HOpMaM IpaBa.

Keon [1.  A. llonumuueckasa «xoppynyus. nowsmue, yeau, cyovexmol //  BnacTs.
2015. Ne 7. C. 45-52.

<...> BplgeneHne M3 BCEro MaccuBa KOPPYILMOHHBIX JESHUN TaKOro BHIA
KOPpPYHIHNH, KaK MOJUTHYECKass, OOYCIOBJIEHO TpeMs CIEeUU(PUUECKUMH MOMEHTaMHU:
CTaTyCOM  CyObeKTa  KOPPYIIMOHHOTO  IpPAaBOHAPYIICHUS,  HAINPaBIEHHOCTBHIO
(uenenoyiaraHUEM) U MOTUBHUPOBAHHOCTBIO €r0 MPOTUBONIPABHOM JESATEIBHOCTH, a TAaKKe
XapakTepoM ee nociencTBuil. OOEnpUuHATOro ONpeeIeHUs MOJIMTHIECKONH KOPPYILUU
HET KaK B OTEUECTBEHHBIX U 3apyOEKHbIX TEOPETUYECKUX PabOTaxX MO COOTBETCTBYIOIIEH
npobjemMaTHKe, Tak U y Pa3InYHbIX OpraHU3aldil U CTPYKTYp, KOTOPbIE OCYIIECTBISIOT
NPAaKTUYECKYI0 JEATENbHOCTh B cepe MpoTUBOACHCTBUS Koppyniuu. B pesynbrare
paznuyHbIe aBTOPbl M OpraHu3auud (GopMyaupyroT (WIM HPUHUMAIOT) pas3nyHbIe
OIPEJEIICHUS 3TOTO SIBICHMSL.

PacripoctpaHeHHbI€ ONpeIeeHHs U UX COCTaBIISAIOIINE.

«Kaxas-mubo TpaH3aKUuus MEXAY aKTOPaMU YaCTHOTO M MyOJIMYHOTO CEKTOPOB, B
KOTOPOM KOJUIEKTUBHBIE Ojlara HEJIErMTUMHO KOHBEPTHUPYIOTCS B YACTHBIEY; «...KaKue-
a100 NEHUCTBUS YMHOBHUKOB, €CIM OHU OTXOJSAT OT CBOMX ONPEJCIICHHBIX 3aKOHOM
00si3aHHOCTEH B OOMEH Ha JIMYHBIC BBITOJBI»; «...He(OpMaibHas WHCTUTYIIHOHAJIbHAS
cpena, ‘“depHbId PHIHOK® HSKOHOMHUYECKHX, aAJMUHHUCTPATUBHBIX, WH(OPMAIMOHHBIX
pecypcoB, Ha KOTOPOM BIIACTHBIE DJIMTHI B3aUMOJICHCTBYIOT MEXAY COOON M C IPYrUMHU
CTpyKTypamu obmiectBa»; «lloauTudeckass KOppyMmuHs — 3TO HCHOJB30BAHHME JIUIIOM,
3aHMMAIOIIUM TOCYAAPCTBEHHYIO JOJDKHOCTh, JOBEPEHHBIX €My TOCYJapCTBEHHO-
BJIACTHBIX IOJIHOMOUYMH M TIpaB, CIY)XKEOHOro TMOJOXKEHUST M CcTaTyca B CHCTEME
rOCYJapCTBEHHOM BJIACTH, CTaTyca OpraHa TIOCYyJapCTBEHHOM BJIACTH, KOTOPBIM OH
IPEJICTABISAET, B LEJIAX MPOTUBONPABHOIO M3BJIEYEHUS JUYHOM U (WJIM) TPYNIIOBOH, B
TOM 4YMCI€ M B IOJb3Yy TPETbUX JIML, IOJUTUYECKONH BBIFOJbl (TOJIUTUYECKOTO

oOoramieHus)y»; «...popMaTHPOBaHHE TOJUTHYECKOW KOHKYPEHIMH, OTPAHUYCHHE
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JIOCTyNa K BIJIACTH, UCIOJIb30BAaHUE TOCYAapCcTBA KaK HMHCTPYMEHTA MOJIYYEHUs
MOJIMTUYECKON PEHTHI Ui OINpPEAENIEHHBIX 3aKPBITBIX TPYII». PecypcHblil 1eHTp Mo
Ooppbe ¢ koppymmmen (Anti-corruptionResource Centre) cueayonmm oOpa3oM
ompesieNiieT CoJAepkKaHUE MOJUTHYEeCKoW Koppymuuu: «TepmMuH “momuTudeckas
KOpPYILHS~ TOHUMAETCA MO-pa3HOMY... B HEKOTOpPBIX Cilydasix OH HCHOJIb3YEeTCS Kak
CUHOHMM “TpaH]” WJIA KOPPYMIIMH BHICOKOTO YPOBHS U OTHOCUTCS K 37I0YMOTPEOICHUIO
CITY>KE€OHBIM MOJIOKEHUEM CO CTOPOHBI MOJUTUYECKUX JTUJAEPOB. B Apyrux 310 oTHOCHUTCS
UMEHHO K KOpPYINUHUU B  TOJUTHYECKUX U  U30UpATENbHBIX  IMPOIECCAX).
MexnyHapoaHas —~ aHTHKOPPYIIIMOHHAs — opraHusamust 1 ransparencylnternational
ompenenseT MOMUTHYECKYl0 Koppymuuio Tak: «l[lomuTuyeckas koppymuust —
370YMOTPEOICHUE CITYKEOHBIM TOJOKEHHEM CO CTOPOHBI TMOJMTUYECKUX IUACPOB B
HEJSAX JIMYHON HAKUBBD».

<...> ['maBHBIM KpUTEpUEM PA3rPaHUUYCHUSTIOIUTUIECKOTO U OIOPOKPATHIECKOTO
BUJIOB KOPPYIILIUH SBJISIETCS ©X MECTO B MPOIECCE BHIPAOOTKH U peain3allii MOJUTHKHU.
Cuntaetcsi, 4TO TMOJUTHYECKAsT KOPPYIIHUS TPUCYIIA CTaJAUU BBHIPAOOTKU MOJUTHUKH
(MpUHSATHE TIONIUTUYECKUX PEIIEHUHN, CO3JMaHHE «IPaBWJI HWIPhI»), TOrIa Kak
OropokpaTudeckas («OObIYHAs, «MeIKas») — CTaJud HMIUIEMEHTAlUU TOJUTUKHU
(peanu3aiuu COOTBETCTBYIOIIUX PEIICHHUI).

BBeaenue sToro kputepusi 00ycIOBICHO Pa3IUYUsIMU B XapaKTepe MOTUTHUECKUX
(HOpMOTBOpUYecKasi ~ ACSITENIbHOCTh) M OIOpOKpaTHYeCKHX  (aJMUHUCTPATUBHO-
pacropsiAuTeNbHas JeATeTbHOCTh) GyHKIMH <...> B TO e BpeMsi 3TO pa3rpaHUUYEHUE HE
SBIETCA  JIOCTATOYHO  YETKMM, YYMUTHIBasg  MPOOJEMATHYHOCTh  pa3-AelieHUs
MOJIMTUYECKUX U aJIMUHUCTPATUBHBIX (DYHKIIHUN B IIEJIOM U MOAYAC UX KOHIIEHTPAIHIO B
0053aHHOCTAX OJHOIO JIOJDKHOCTHOTO JuIa (4To SBISETCA PacHpOCTPAHEHHOMN
MPaKTUKON 17151 JOJKHOCTHBIX JIUI BHICHIETO YPOBHS).

[TonuTtnueckass u OHOpOKpaTHUECKas KOPPYIIUS MOTYT KakK CYIIeCTBOBAaTh
OTIIEJIFHO JIPYT OT JIpyra, TaK U HAaXOIUThCA B (YHKIIMOHAIBLHOU CBs3U. Takas CBS3b
BO3HMKAeT TOTJa, KOrja OIopoKpaTHyecKas KOPPYMIUS CTAHOBUTCS DJIEMEHTOM
«IUPAMUABI U3BITUS», CO3IAHHON MyTEM MOJUTUYECKH KOPPYHIMOHHBIX NeHCTBUM (3Ta
CcXeMma MpelyCMaTPUBAET aKKyMYIISIIIUIO MEJIKHUX B3SITOK Ha BEPXYIIKE KOPPYHMIMOHHOMN
cxembl). OIHaKO J1aXke MPH OTCYTCTBUU CXEM, B KOTOPBIX COUETAIOTCS OIOpOKpaTHyecKas

U TOJNUTUYECKAas  KOPPYHIUsS, TOCIHEOHSAS  CIIOCOOCTBYET  pacHpoCTPaHEHUIO
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OIOpOKPAaTUYECKOH, MOCKONBKY «HHQHUIUPYET» HHU3IINE CTYNEHH JOJDKHOCTHBIX JIWIL,

KOTOpPBIC CICAYIOT Fpa6I/ITeJII>CKI/IM o6pa3uaM I AAXKC ITIOJIYYAar0T COOTBCTCTBYIOIIHC

WHCTPYKLUHU OT CBOUX PYKOBOJIUTEIIEH.

1)

2)

3)

4)

<...>Crneuuduueckue 4epThl NOTUTHIECKOU KOPPYIIIUH.

[TonuTtnyeckass KOppymHiusi UMEET ropa3fo Ooyiee Y3KUUA Kpyr TeX, KTO C HeW
HEMOCPEJACTBEHHO CTAJIKUBAETCS (M KaK OOBEKT, U KaK CYObEKT KOPPYIMIUOHHOTO
JIeSIHUS), UTO YCHIIMBAET €€ JIaTeHTHOCTh. [lomuTrnyeckass KOppymuus Bpaiaercs B
CIIMIIKOM  BBICOKMX TMOJUTHUYECKUX Kpyrax, 4ToObl CTaTh DIIEMEHTOM
MOBCEJHEBHOTO MPAKTUYECKOTO OIbITA MOJABISIONIETO OOIBIIMHCTBA TPAK/IAH.
Jlanmeko He Bcerja MOJUTHYECKAs KOPPYNUHUS HMMEET YETKO BBIPAXKECHHOE
MaTepualbHOE BOIUIOIIEHUE — WM B BUAE KOHKPETHO OTOBOPEHHOIO JIEHEKHOTO
SKBUBAJIEHTa, WIM oObeMe omnpeaeneHHsix ycuayr. Koneuno, m B cdepe
MOJIMTUYECKON KOPPYIMIIMHU TaKKe €CTh CBOM (DUKCHUPOBAHHBIE CTaBKU, HO JIOJIS
«TBEpABIX» TapudoB 3HAYUTETHLHO MeHbIIe. HekoTopweie sKkcmepTsl BOOOIIE
TOBOPST 00 OTCYTCTBUM MOHETAPHON CYIIHOCTH TOJUTHYECKOW KOPPYIIIUH,
IIOCKOJIBKY BO3HArpakKJCHUE UCIIOJIb3YETCS HE B JIMYHBIX LENSAX OINPEICICHHOIO
JIOJDKHOCTHOTO JIMLA, @ BO BIACTHO-TIOJUTUYECKUX LETISAX.

JlelicTBYs BOBJICYEHHBIX B KPYT MOJUTAYECKON KOPPYILHH JIUL] — MOJUTUYECKUX
(GYHKIIMOHEPOB, MYyOJUYHBIX MOJUTUKOB, YNHOBHUKOB — YacTO SIBJISIIOTCA OoJiee
JUTUTENIBbHBIMU 110 BPEMEHHU U UMEIOT PA3HOBEKTOPHYIO HAIIPaBJIECHHOCTb.

B ornuune oT «0OBIYHOIY, MOJUTHYECKAs] KOPPYIIUS MOYTH JIETUTUMHA KaK B
OIICHKaX OOIIECTBEHHOTO MHEHHMsS, TaK M B IMOJUTUYECKUX Kpyrax. [leno B Tom,
YTO B KOHTEKCTE IIUPOKO PACHPOCTPAHEHHOI'O IMOHMMAHMS TIOJUTHUKU Kak
«TPSI3HOTO JieNla» OOIIECTBEHHOCTh BOCHPUHHUMAET IMOJIUTHYECKYIO KOPPYIIIHIO
KAaK HEOTHEMJIEMYIO COCTABIISIIOLLYIO ATOM «TPSI3W» U TAJIEKO HE BCEr1a OTHOCHUTCS
K HEl Kak K OOIleCTBEHHO BpeHOMY siBIeHHI0. Cpeu MOJIUTUKOB JISTUTUMHOCTD
MOJIMTUYECKON KOPPYNIIUU Oazupyercs, MPEeXkIe BCEro, Ha €€ BOCIPHUSITHH Kak
OpPraHMYECKOM YacTU  MOJUTUYECKOTO  MEHEIKMEHTAa U  MOJUTUYECKUX
TexHojoruii. OcOoOEHHO 93TO KacaeTcsi TakK Ha3bIBa€MBIX  YNPaBISEMBIX
JNEMOKPATHIA, T/Ie TOJUTUKH TBEPJO YBEPEHBI B HEOOXOIMMOCTH HANpPaBIICHUS

O6H_ICCTBCHHO'HOJ'II/ITI/I‘I€ECKI/IX IIpoHcCCoOB B HY>KHOM MM HaAIIPpAaBJICHHUH, B T.4. U C
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NOMOUIBIO  JIEWCTBUM, KOTOpbIE KIACCUPUIUPYIOTCA Kak IMOJUTHYECKas
KOppYILUS.
5) TlonuTHueckas KOPPYIIHUS UMEET TOpa3no OONBINUN CKPBITHIH M MHBAPUAHTHBIN
XapakTep U JaJeKo He BCerja O4eBHIHA JUIsSl PSAAOBOTO TpakJaHUHA.
<...>llonumuyeckas Koppynyusi €CTb HEJIETUTHUMHOE HUCIOJb30BAHHE YYAaCTHUKAMHU

HNOJUTUYECKOr0 Mpoliecca M HOCUTENIMU IMyOJIMYHOM BJIACTH HMX BO3MOYKHOCTEH U
MOJIHOMOYHUH C LIEJBI0 TOJYYEHUs JIMYHBIX WJIM TPYHHOBBIX BhIroA (peHthl). Ilpu 3Tom
BBIF0J1a (PEHTA) MOKET UMETh JII000H XapakTep — OT HEMOCPEACTBEHHO MaTepHUaIbHOIO
JI0 CUMBOJIMYECKOTO (BJAacTh pajau BIACTH, COLMAIBHOIO MPECTHXKA U T.J.), @ MEXaHU3MBI
UCIIOJIb30BAHMSI TIOTHOMOYHUHM (BO3MOXKHOCTEH) MOTYT HPHOOPETaTh MPOTHUBONPABHbBIE
¢dopmbl. B TO xe Bpems crenuduka MOJIUTUYECKOW KOPPYILUU Kak SIBICHHUS HE JaeT
BO3MOXXHOCTH YE€TKO KBAIM(PUIMPOBATH HEKOTOpPbIE JEHCTBUS WM HaMEpPEHUS
HNOJUTHUYECKUX CHJI KaK TOJMTUYECKH KOPPYNLHUOHHBIE, a TOJBKO II03BOJISET
IpeaIoiaraT BO3MOXHOCTh HAJIWYUS B HUX MOJUTUYECKH KOPPYMNLIHUOHHBIX MOTHBOB
(mpexxae Bcero, MMEIOTCS B BUAY TakKue I[EId TMOJIUTUYECKOW KOpPYILUHU, Kak
COXpaHEHME WJIU PACIIMPEHHE BIIACTH).

3apanous J{.A.Ilonumuueckas xoppynyus kKax gopma meHesou 61acmu. Oucc.
K.n.H. - Pocmoe-na-Zomny, 2012. C. 158.

<...> IlonuTnueckass Koppynuus — OTO TMpsAMas WIA ONOCPEIOBAaHHAS
B3aMMOCBSI3b MEXKIy MHCTUTYyTaMH, YMHOBHMKaMHU TOCYAapCTBEHHOM BIAacTH U
HACEJICHUEM,TPOTUBOIIPaBHas MO CYIIECTBY M MHOIOOOpa3HbIM CBOMCTBAM HETaTUBHOTO
COJEpP)KaHMs, B OCHOBE KOTOPOM - HE3aKOHHOE, AaMOpAJIbHOE MCIOJIb30BaHUE
YIIPaBOMOYEHHBIM I'OCYAAPCTBEHHBIM JIMI[OM JIOJKHOCTHBIX IOJIHOMOYUN C KOPBICTHOM
LEJIBIO.

<...> [lonutnyeckast KOPPYIIH - 3TO OOIIECTBEHHBIN BU KOPPYIIUH, CYOBEKTHI
KoToporo (oduumanbHple W HeouIMalbHblE, ¢GopMaidbHble U HePOpMaabHbIEC)
CTapalrTCsl pa3IMYHbIMA MEXaHM3MaMH, TEXHOJIOTHSMM IOJIMTHYECKOIO CBOMICTBA
peniaTb KOPbICTHBIE UHTEPECHI, TPOOIEMbI MOJIUTHKO-HETIPABOMEPHOIO XapakTepa U TeM
caMbIM CIIOCOOCTBOBAaTh pPa3pyIICHUIO TOJUTUYECKOW CHCTEMBI 00ImecTBa, GopMm
rocyAapcTBa, MUPOBO33PEHUSI INYHOCTH.

<...> [lonuTHyeckas KOppynuus MOKET NPOSIBIATHCSA OTKPBITO, a Yallle B TEHEBOM

U TIOJIYTCHCBOM IPOCTPAHCTBE BJIACTHBIX OTHOILICHUH U BHUI0B YeJI0BEUECKOM
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nesarenpbHOCTH.  Koppymimuss CUCTEMHO  BBIpAXaeT  CBEPTHIBAHUE  IMOJUTHYECKOU
KOHKYpPEHIIMM, pa3lokeHHe oOlecTBa, TocyAapcTBa, JUYHOCTH, (OpMHpOBaHHE
HEraTUBHOM aMOPAJIbHOW MOTHBALMU U IIOJIMTUYECKOMN NESATEIBHOCTH Y UHIUBHJIOB,
KOpIIOpaIuil ¥ Apyrux cyObeKToB.

<...> HeobOxomumo pa3znuyarh TMOJUTHUYECKHH  acCHEKT KOPPYNLUHUU H
MOJINTUYECKYI0  KOppynuuioo. IloauTudeckuii acleKkT KOppYILUU XapaKTepU3yeT
ONPEIEICHHYIO CTOPOHY, CIOKET IMOJIUTUKH, IPEACTABICHHBIN B HEIIOJUTUYECKUX BUIAX
Koppynuuu. <...>IlomuTnyeckas KOppylnuusi €CTb CUCTEMHOE SBIEHHE, B KOTOPOM
Ka)/1asi U3 COCTaBHBIX YacTel LETOCTHOCTH 00J1a1aeT ONPEICIIEHHBIM COJIepKAaTeIbHbIM
HAaO0OpOM XapaKTEpUCTUK, KOTOpPbIE B CaMOM OOIIEM BHJIE€ HAXOASATCS B Mapaaurme
B3aMMOOTHOIICHUH «4e0OBeK — OOILIECTBO — rocynapcTBO». B3aumoneiicTBue Mexmy
OTUMHU COCTAaBHBIMHM «YACTSIMU» HE SIBJISAIOTCS JMHEHWHBIM M YETKO IPEACTaBICHHBIMU,
BBIBIICHHBIMU. [109TOMY UX cienyer pa3indarh, pacCCMATPUBATh B KOHTEKCTE OTKPBITHIX
— IIOJIYTEHEBBIX — TEHEBBIX OTHOUICHUM, MEXAY KOTOPBIMHU HaXOIATCS JOBOJIBHO
CJIO’KHBIE U HEOJHO3HAYHbIE B3aUMOJICHCTBUSI, MPEJICTABIAIONNE UX CYObEKTOB Ha Oa3e
CJIOKMBILMXCS U U3MEHSIOLIUXCS HOPM.

<...> HopMaTuBHBIN 1 MUPOBO33PEHUECKUI ACTIEKTHI COACPIKAHUS ITOTUTUIECKON
KOPPYILMA B MX €IMHCTBE IIO3BOJAIOT JHAJIEKTUYECKU CBSA3aTh €€ C IOJUTUYECKUM
PEXUMOM, IPYyrUMU (opMaMu roCyJapCTBEHHOTO yCTPOMCTBAa, POCTOM LEHTPATU3ALUU
rOCyJapCTBEHHOI'O0  YyNpaBJIE€HUS M  aABTOPUTAPHBIMU  TEHICHIMSIMH, (popmMamu

MIPABJICHUS, YTO PE3KO HETaTUBHO OLICHUBAET €€ KaKk OOILIECTBEHHO-
MNOJUTUYECKUI TOPMO3 MPOTPECCUBHOTO pPa3BUTHUS OOIIECTBAa, BCEX €ro COCTAaBHBIX
qacTel, najeHne yrnpaBisieMOCTH TOCYIapCTBOM M OOIIIECTBOM.

<...> [lonuTtnyeckass KOppPyILHs €CTh TEHEBOE B3aUMOJCHCTBUE MEKIY JIKOJbMU,
IIOJINTUKO-BIACTHBIMM HHCTUTYTaMH B KOHTEKCTE MCIOJIB30BAHUS KOPPYNLIMOHHBIX
HOpPM, MHCTUTYIIMOHAJBHBIX B3aMMOOTHOIIEHHH W B3auMOJAEWUCTBHIA CyOBeKkTOB. B
KaX/10l1 CTpaHe TEHEBBbIE HOPMbI CBO€0Opa3HO, crieln(UIHO BPACcTaIOT B rocamnmapar 1 B

CANHCTBC C KPpUMHUHAJIbHBIMU HOPMAaMHM BBITCCHAIOT 0(1)I/IHI/IEIJ'H>HBI€ HOPMHEI.

82.Ilonumuueckas KOppynyus u 20cyoapcmeo.
Poy3-Axkepman C. Koppynyus u cocyoapcmeo. Ilpuyunel, cneocmeus, peghopmul.

M.: Jloeoc, 2003. Yacmow ll. § 7. C. 148-166.
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<...> IIpupoaa KOppynuuu 3aBUCUT HE TOJIBKO OT OPraHU3aLHUU TOCYIapCTBEHHBIX
OpraHOB BJIACTHU, HO U OT OpPraHU3allMM M PEAJbHOW BJIACTH YAaCTHOI'O CEKTOpa. 31eCh
KIIFOYEBBIM SIBJIIETCS BONPOC: KTO BJIAJICET MOHONOJIBHOM WHHIIMATHBOM 3a CTOJIOM
[IEPErOBOPOB - TOCYAApCTBO WM YAaCTHBIM cekrop. HeszaBucumMo oOT TOro, Kak
JIEMOKPATUYECKOE TOCYIAPCTBO PACHPECIACT BIACTh MEXKIY CBOMMH IMOJTHOMOYHBIMH
Mpe/ICTaBUTEIIMU-YMHOBHUKAMH, OHO 00€CIIeYMBAET KaKIOMY M3 HUX XOTS OBl Malyro
TOJUKY BO3MOXXHOCTEM YYUTBIBATH CBOM MATEPUAIBHBIE HMHTEPECHl B IPOIECCE
3aKJIFOUEHHUS CIEJIOK C BIMSATEIbHBIMU MPEICTABUTEISIMU YaCTHOTO OM3Heca. Y CHelHon
JEMOKPATUHA MOKET OBITh BHITOJAHO CTUMYJIMPOBATH CO3/IaHWE KOHKYPEHTHBIX YaCTHBIX

PBIHKOB, paBHO KaK U YCJIOBI/Iﬁ I KOHKYPCHIOWH MCKAY MOJIUTUICCKUMU UT'POKAMMU.

[Tonyuarenn MHOro4uciIeHHbIE Hemuorouunciennsie
B3SITOK B3SITKOJaTEIN B3SITKOJaTEIN
B  Beicmmx  smenonax | Knenrokparus JIByCTOpPOHHSISI MOHOITOIUSA
BJIACTHU a)rocyJapcTBo-

BBIMOTATEJb

0) cmaboe rocy1apcTBo
Madwuo3Hoe rocyaapcTBo
B Hmsmmx  smenonax | KonkypeHntHoe

BJIACTH B3SITOYHUYECTBO c
MOTCHIIHAJIOM

CIIMPAJICBUAHOI'O POCTA

KVIIEIITOKPATUSA

<...> B D3KCTpeMaJbHOM Cily4yae CHJIbHBIM TIJlaBa TOCYJapCTBa MOXKET TakK
OpraHu30BaTh MOJUTUYECKYIO CHCTEMY, YTOObI MaKCHMHM3UPOBATh CBOM BO3MOXKHOCTH
JUIs u3BIedeHus peHThl. [logoOHBIN «cTanMoHApHBIM OaHIUT» (M0 TEPMHHOJIOTUU
Mankypa OncoHa) JeHCTBYeT KaK YacTHBIH MOHOIIOJIIUCT, CTPEMSIIIUNACS K TOBBIIICHUIO
3(pPEKTUBHOCTH CBOETO TMPOU3BOACTBA, HO B TO K€ BpPEMs OrPAHUYMBAIOIINN
HPKOHOMHYECKUH pOCT Ui IOJIy4€HUS MaKCUMaJbHOM HOpMbl npuObLIM. YacTHas
MOHOIIOJIVS HE 3aMHTEPECOBAHA B MOBBIIICHUH IIPOU3BOACTBA, IIOCKOJIBKY OHA U3BJIEKACT

npuObLTb HA PA3HUIE MEXKIY MPOJAXKHON 1EeHOM u cebecTomMocThio. Ecnu kienTokpar,
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KaK 9aCTHBI MOHOIIOJIHCT, MPOAaBasl Obl TOBApHl OTACITHHBIM JIMIIAM U KOMITAHUSM, TO U
B OTOM CITy4dae MPOUCXOWIO OBl CICPKUBAHKE POCTa 00BEMOM MPOU3BOJICTBA.

<...> Kunentokpar Oyaer oTmaBaTh MPEANOYTEHHE TaKOH HSKOHOMUYECKOU
MIOJIUTHKE, TIPU KOTOPOW 3HAYMTENIbHBIC (DMHAHCOBBIC PECYpChI NIEPEKAYMBAIOTCS €My B
KapMaH M B TO K€ BpeMsi 00€CIIeUnBAIOTCS ONTUMAIBHBIC TEMITBI PA3BUTUS YKOHOMHUKH.
Knenrokpar Oyner OOpoTbCsSs MPOTHB PAaBHOMEPHOTO pPACIpENeiICHHS HAIMOHAIBHOTO
OorarcTBa MEXIy BCEeMH WIEHAMH OOIIECTBa, JIMIIAs IEHTPAJIBHBINA armapar
BO3MOXKHOCTEH Ui TONyYeHHs B3ATOK. KoppyMmupoBaHHBIC TMpaBUTEIU OYyIyT
NOJICP)KUBATh ~ TOJUTHYCCKYIO  JIMHUIO, TIO3BOJISIONIYI0  KOHKPETHBIM  JIMIIAM
o0oramiarecs, Myckai 1 eHOW CHIKEHUS 00IIECTBEHHOTO OOTaTCTBA B LIEIOM.

Opnako OONBIIMHCTBO  KIENTOKPATOB BOBCE HE TaK BCECWIbHBI, Kak
«cranoHapHble OaHAWTBHD OJcoHa. VX Tenpio SBISICTCS MaKCHMaJIBHO BO3MOXKHOE
JMYHOE O0OTallleHUe, HO JOCTYIHBIM UM WHCTPYMEHTAPHN IS TOCTUKCHUS ITHUX IEJICH
CIIMIIIKOM HeCOBepIIeHeH. X menpio sBISeTCS MaKCUMaJIbHO BO3MOXHOE JTUYHOE
oOorarieHue, Ho JOCTYIHBIA UM WHCTPYMECHTAPHH IS TOCTUKCHHS STOM LETH CIUIIKOM
HecoBepiieHeH. OHU KOHTPOJIUPYIOT TOCYIAPCTBEHHYIO MAIIMHY, HO HE BCIO SKOHOMUKY
CTpaHbl. B HX pacmopsiKEHHUH MOKET OBITh apMHUsS HEKOMIICTCHTHBIX M JKYJIHKOBATBIX
rocciyXanmx, OeiHast pecypcHas 0asza v TIOXO pa3BUTas, 1€30praHu30BaHHAs CYIeOHO-
npaBoBas cucTema. [J1aBe CTpaHbl MPUICTCS HCIOIB30BATh HAXOJSAINIUECS y HETO IO
PYKOU pbluarv, HO OHM MOTYT OKa3aThCsl MaJOPE3YJIbTATUBHBIM OpYAHEM O0OTaIIeHUSI.
OH OyzaeT moajaep KMBaTh TMOJUTHKY TOCYJAPCTBEHHOTO BMEIIATEILCTBA B IKOHOMHUKY,
KOTOpPOE HE MPUBEAET K MOBBIIMICHNUIO HAIIMOHAIBHOTO J0X0/1a, TOTOMY YTO ¢ TIOMOIIBIO
TaKOW TOJIMTUKA OH OYJET W3BIIEKATh JIUIIb JIMYHBIC BBHITOJB. HO B KOHEUHOM cuere
JMake KICNTOKPAT OKaXETCS B CHUTyalMH, Korja Hed(p(EKTHBHOCTh YPE3MEPHOTO
BMEIIATEIbCTBA TOCYAApCTBa CTAaHET HACTONBKO OYEBHIHOW, YTO OSTO MPUBEIET K
CHIDKEHHUIO JOXOJHOCTH «WHCTHTYTa» B3ITOK. CnaOblii KJIENTOKpaT CKOpee BCETO
NOPENNoYTeT pa3AyTyld U HEIUIOJAOTBOPHYIO TOCYNApCTBEHHYIO OIOPOKPATHIO IS
paclIMpeHuss KOPPYNIIMOHHOTO TMOTeHIMana. [paxkaaHe ciaaObIX — KIENTOKPATHH
Opeanowin Obl WMETh MHHHMAIBHBIN TOCYJIApCTBEHHBIN ammapaT B YCIOBHUSX €ro
TOTAJILHOM KOPPYMIIMPOBAHHOCTH, HO Ha JIeJ€ OHH TIOJAy4YaloT TUTAHTCKYIO

OIOPOKPATUYECKYIO MAIIUHY.

24



<...> Kienrokpar paccMarpuBaeT TIOCYyIapCTBEHHOE pPEryJUpOBAaHUE KaK
UCTOYHUK JUYHOro oboramieHus. [losTomy BBeAeHHE HOBOTO PErYIHPYIOLIETO
3aKOHOJATENbCTBA U MPAKTUKU JHUIEH3UPOBAHUS MOXKET MPECIENI0BATh €IUHCTBEHHYIO
1eNlb - CO3/aTh JIOMOJIHUTEIbHBIE TPYJHOCTH YAaCTHBIM KOMIIAHHSM M 3aCTaBUTh HX
00XOJIUTh 3TU TPYIHOCTH 3a B3ATKH. KienTokpar OyAeT NPOTUBUTHCA MPOBEIACHUIO
ahdexTuBHBIX pedopM B 00JACTH PETYITUPOBAHUS, €CIH 3agadyeil 3Tux pedopm OyaeT
Y3aKOHMBAaHHE HEJIETaJbHOM CHCTEMBI OIIaThl MyONMYHBIX ycayr. KiuenTokpar HamaauT
NPAKTUKY BbIIaYU CyOCHINI TeM JIMIIaM U KOMIIAHUSIM, KOTOpPbIE TOTOBBI 33 3TO IJIATUTh.
KnenTokpar MoOXeT oOka3aTh BO3JCWCTBHE Ha XOA M JOXOJ OT NpPHUBATH3AIUU.
KoppymnupoBaHHbIil 1uaep KpallHe 3aMHTEPECOBAH B MPUBATU3AIMHN CBEPXIPUOBIIBHBIX
MOHOIIOJIUM, €CJIM HAJIEETCs TIOJIOKUTh ceOe B KapMaH JIOJII0 BBIPYUYEHHBIX CPEJICTB.

<...> CunpHBII KIENTOKpPAT YHPaBIsSET XOThb U PENPECCUBHOM, HO 3()PeKTUBHOI
rOCy/IapCTBEHHOW MAIIMHON, U €r0 BIACTh MOXET OBITh OIpaHUYEHA JTUIIb COOCTBEHHOMN
HECIOCOOHOCThIO YOEXKIaTh MAPTHEPOB B MCKPEHHOCTH CBOMX HamepeHuil. Crnalblil xe
KJIENITOKPAT BO3TJIABJISET BMEIIMBAIOLIEECS BO BCe U Besl HEAPPEKTUBHOE TOCYAApCTBO,
HalleJICHHOE Ha B3MMaHUE MOOOpPOB C HACEJCHMS W ¢ NpeAnpuHuUMaresneil. Bmpouem,
HEKOTOpbIe HAOJIOATENH MPUACPKUBAIOTCS JOBOJBHO ONTUMHCTHYECKHX B3IJISA0B Ha
KOPPYIIUHN BBICOKOIIOCTABJICHHBIX YNHOBHUKOB, JI0Ka3bIBasi, YTO IJIaBHas Ipobiema - B
KOPPYMIIMPOBAHHOCTH YMHOBHUKOB HU30BOT'O YPOBHS, Oyiarojapsi KOTOPO HayanbCTBO,
CTPEMSICh YpBaTh CBOM KYCOK, «OpaKOHbEPCTBYET» B OOLIECTBEHHBIX «yrojbsix». Ecnu y
OOLIECTBEHHOr0 Jieca HET XO03iMHAa, TO 3aTpaTbl BPEMEHU M YCUIUH HAa OXOTy OyayT
HepeHTabenbHbIMU. OJIMH U3 CIOCOOOB M3BJIEYB JIOXOJA - 3TO CO3/1aBaTh BCE HOBBIE U
HOBBIE MpaBWiIa U peryaupytonme nonoxenus. Cornacuo yreepxkaeHusM Llnsiidepa u
Buimnbel, ocoOeHHO pa3pylIUTeNbHOE JCHCTBHE OKa3bIBA€T BO3MOXHOCTb ISt
OIOpOKpPATOB-HOBUUYKOB ypBIBaTh JUIsl c€0s1 CBOM KycOok nupora. Eciii rimaBa cTpaHbl HE B
COCTOSIHUM TOCTOSIHHO KOHTPOJMPOBAaTH CBOMX MHUHHUCTPOB, TO M CBOEKOPBICTHOE U
HUYEM HE  OTpaHUYCHHOE MOBEIEHHE M BOPAMb MOXXET CIMIIKOM J0POro o0OMTHCH
ka3He. Ecau ke B ero pykax cocpeioTOYeHO JTOCTaTOYHO BJIACTH, TO OH MOKET ObITh
3aMHTEPECOBAH B OTPAHUYCHHOHN <«IMOepanu3anum», a BO3SMOXKHO, U B COIYTCTBYIOIICH
pedopme rocciaykObl, YTO TO3BOJMT €My eIie OOJblIe YMPOYHTh KOHTPOJb Hal
yiHOBHUYECTBOM. OH OyneTr noauepkuBaTh peOpMbl MOCTOIBKY, MOCKOJIbKY MX LIETH

OTBCHYAIOT €T0 CTPECMJICHHUIO K U3BJICUCHUIO MaKCUMAaJIbHOMN JIMYHOM BBIT OJbI.
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<...> KienrokpaTsl MOTryT CTaJKUBaTbCA C JOMNOJHHUTEIBHBIMH IpOOIEMaMU
OIOpOKPAaTUYECKOI0  KOHTPOJI, HEBEIAOMOIOo JOOPOHNOPSAOYHBIM  PYKOBOJUTEISM.
Koppyniuss B BbICIIMX 3IIEIOHAX BJIACTH 3aCTaBJISIET YAHOBHUKOB HU30BOTO YPOBHS
CUMTATh, YTO U OHM BIIPABE MOJIy4aTh CBOW KYyCOK ITMPOra, U CO3JaeT Y HUX MOPAaJIbHBIA U
NICUXOJOTHYECKUT HMMMYHUTET K B3STOUYHHYECTBY. PyKOBOIWUTEIM-KIENTOKPATHI HE
CHOCOOHBI CO37aBaTh YCJIOBHs, HEOOXOOUMBIE JJISl pa3BUTHUSA 4YeCTHOM Oropokpatuu. U
BCE K€ MHOTHME BO3MOKHOCTH JJIsl YCHEIIHON «IIOTOHM 32 PEHTOW» HENb3s 00ECIEeUnuTh
0e3 apMun OIOPOKPATOB, CHOCOOHBIX BO3BOJUTH MCKYCCTBEHHBIE IPENOHBI U COOMPAThH
yposkait B3ATOK. Tak uTo caM (hakT HaJIWYMs MPOJAXKHBIX FOCYIapPCTBEHHBIX CITY)KAIUX
3aCTaBIII€T KOPPYMIIMPOBAHHOTO PYKOBOJUTENS OTPULATENBHO OTHOCHUTHCA K JIFOOOMU
ujee YKpPYNHEHHs TIOCYJapCTBEHHOI'O amnmapara, Tak KaKk B 3TOM Cly4ae €ro JoJs
OKa)KeTCsl Ky/a MEHbIlIE, YeM NPU HAJIUYUHM YECTHBIX MOJYMHEHHBIX. D(PPEKTUBHOCTH
U3BJICYEHUS] PYKOBOJUTENIEM JIMYHOW BBITOJbl CHHMIKAETCS, €CIM OH HE B COCTOSIHUU
KECTKO KOHTPOJIMPOBATh KOPPYMIIMPOBAHHYIO OrOpokpatvio. Ecim ke pyKoBOAMTENH
croco0eH co31aTh apMHIO YECTHBIX T'OCCIYXKAUIUX M JETUTHCS JUIb C Y3KUM KPYroM
JIOBEPEHHBIX NOJYMHEHHBIX, OH OT 3TOI'0 TOJBKO BBIUIPAET, OJHAKO TAKOE ITOJIOKEHUE
Yalie BCEro OKa3bIBa€TCsl HEBO3MOXKHBIM.

JIesATeNbHOCTh KOPPYMIIMPOBAHHBIX YMHOBHHUKOB HH3LIETO YPOBHS CTAHOBUTCSA
NpUYMHON HEdPPEKTUBHOIO (PYHKIIMOHUPOBAHUS T'OCYAAPCTBEHHON MAaIIMHBI, TaK Kak
OHM TpuUOErarT K IMPOBOJIOYKAM, OIOPOKPATHUECKOM BOJOKUTE U TMPOU3BOJIBHOMY
BMEILIATENIbCTBY B KOMIIETEHIMIO JApyr Jpyra. B wurtore ypoxal, CHHUMaeMbIi
PYKOBOJUTENIEM, HEM30€KHO OKa3bIBACTCS CKyJHEEe, YeM Npu HaIUduu 3PPeKTuBHON
Oropokpatuu. IlpruemM mpocTele rpakJaHE BCEr/a HECYT OpeMsi MOTepb, BBI3BAHHBIX
HeA(P(HEKTUBHOCTHIO (PYHKIIMOHUPOBAHUS TOCYIapCTBa MO BHHE KOPPYMIIMPOBAHHBIX
YMHOBHUKOB. HO KOT0 mpeanoytyT rpakaaHe - KJIENTOKpaTa, ClIOCOOHOTO BBINIECTOBATH
YECTHYIO OIOpOKpAaTHIO, WJIM TaKOro, KTO TOTOB CMHPHUTHCA C KOPPYMIIMPOBAHHBIM
YMHOBHUYECTBOM? B mepBoM ciyyae, pyKOBOJUTENb MOXKET BBHIOpaTh TakoW YpOBEHB
BMEIIATENIbCTBA TOCY/apCTBAa B 3KOHOMHUKY, KOTOPBII 00ECHEeYUT eMy MaKCHMabHYIO
JUYHYIO BBITOAY B YCJIOBHAX IUIOJOTBOPHO (YHKIIMOHHPYIOMIEH TOCYIapCTBEHHOM
MamuHbel. Bo BTOpOM ke citydae oH BbIOMpaeT 0ojiee HU3KHI YpOBEHb BMEIIATEILCTBA,
HO TIpU 3TOM JI€ATEIbHOCTh KOPPYMIIMPOBAHHBIX YMHOBHUKOB 110 OKA3aHUIO ITyOJIMYHBIX

YCITyT OKa3bIBAETCs BeChbMa Hed((HEKTUBHOM.
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JABYCTOPOHHHUE MOHOITOJINU U MA®PUO3HBIE 'OCYJAPCTBA

Tenepp paccMoTpuM JBa ciiydasi, KOTJla MOIIHBIE YacTHBIE HMHTEPECH, o0najas
BIIMSHUEM Ha TOCYJIapCTBO, MOTYT OKa3blBaThb COMPOTUBICHUE KOPPYIIHUOHHBIM
CTUMYJIaM. DTH CIly4ad pa3jinyaroTcsl B 3aBUCHMOCTU OT TOT0, LIEHTPAJnU30BaHa U HET
B TOM WJIM MHOM T'OCY/apCTBE CUCTEMA B3ITOUYHUYECTBA.
B mepBom ciyyae KOppyMIUPOBAaHHBIM PYKOBOJWUTENb CTAJIKMBAETCS TOJBKO C OJHHUM
OCHOBHBIM ONITIOHEHTOM. B JaHHOW cUTyalnu, NOX0KEW Ha IBYCTOPOHHIOK MOHOIOJIHIO
(bilateral monopoly), BO3MOXHOCTH mJIsi MOJy4EHHS PEHTHI PACHPEICIIIIOTCS MEXIy
B3SATKOJATENIEM M pyKoBoAuTeNneM. VX oTHocuTenbHas cWia MW BIUsHUE OyayT
OTPENENATh CIOCOOBI JENEKKH JUYHBIX BBITOA. OT 3TOro OyAeT 3aBUCETh M OO
pasmep mnupora. Eciam HEKoTOpble BUABI PEHTHI MOTYT OBITh CO3JIaHBI C TIOMOIIBIO
rocyJapcTBa, PyKOBOJUTEIb, OMacasiCh, YTO OMIMOHEHT OTOEPET y HEro BCE, HE CTaHET
WHUIMUPOBATh Kakue-nubo aeiictBus. Kaxmas cTopoHa MOXKET MBITATHCS YIYUIIUTh
CBOI0O COOCTBEHHYIO CHTYallMlO, HAHOCS YHIepOd NPOTUBHOM CTOpPOHE, HaMpUMEp,
AKCIIPONIPUUPYSI COOCTBEHHOCTH, C OJHOW CTOPOHBI, WIIH NMPUOETas K HACUITUIO, C IPYTOil.
Juero I'amberra maeT ompeacneHre Mauu Kak OpraHW30BaHHOMW MPECTYITHOM TpyIIIe,
KOTOpasi TPENOCTaBISI€T OXPaHHBbIE YCIYTrd, aHAJOTUYHBIE MPEAOCTABISIEMBIM
roCy/IapCTBOM B HOPMAaJIbHOM 00IIecTBE. B psizie «JIByCTOPOHHUX» CITy4aeB roCyAapCTBO
u mapus JensIT «OXpPaHHBIA OW3HEC» M, BO3MOXKHO JaXKe, MPUHUMAIOT COBMECTHOE
y4acTHE€ B HEKOTOPBIX «3aIUTHBIX» MEpONpUiTHsAX. B Takoil cuTyauuu CUIbHBIN
PYKOBOJUTENh CIOCOOCH ypbhIBaTh JUIsi ce0s JOJI0 J0X0J0B Maduu U HE OBITh
3aMHTEPECOBAHHBIM B CHUXXEHUU YPOBHS KPUMHUHAIBHOTO BIMSHUS B TOCYJIapCTBE.
ATIOCKOJIBKY TIPECTYITHUKH TAaK)K€ 3aWHTEPECOBAHBI B TUYHOM OOOTAIEHUU, ONTUMHUCTHI
MOTYT CKa3aTh, YTO KOJb CKOPO MPECTYMHUKU KOHTPOJHUPYIOT MPABUTEIbCTBO, OHHU
OyIyT BBIHYXJEHBI JEHCTBOBATh 3aKOHHBIMU MeToAamMu. Ho 3TO BBIMISIAUT yTOMHEH.
Ckopee MOXHO OXHJATh, YTO KOHTPOJHUPYIOIIME TOCYAAPCTBO MPECTYIMHUKU OYIyT
BCSIUECKM OrpaHUYMBATh JOCTYIl K JIAKOMOM KOpPMYIIKE, Yrpokash KOHKYypeHTam
HacuiueM M (PU3UUYEeCKUM YCTpaHEHHEM, KaK 3TO MPOUCXOIUT B HapkobOusHece. Kpome
TOTO0, OOCCHI OPraHW30BAaHHOW TMPECTYITHOCTH MOTYT OBITH Oo0Jiee 3aWHTEPECOBAaHBI B
MOJIydeHUU OBICTPOM MNpUOBUIM 3a CUET PACHpPOJAX)U AKTUBOB WM CBHIPbS, Ye€M B

TPYJOEMKOM KPOMOTIMBOM CO3JaHUM COBPEMEHHOW WMHJIyCTpUaIbHOM 0a3pl B CBOEH
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ctpaHe. KOHEYHBIM pe3yapTaTOM 3TOTO CTPEMHUTENIBHOIO PACXUIIEHMS] CTaHET
JIeJIETUTUMU3ALUs TIPABUTENBCTBA U MOAPBIB KAIUTATUCTUYECKHX HHCTUTYTOB.

C o1pyroil CTOpOHBI, OJIaromojydre HEKOTOPHIX TOCYAapCTB IEIUKOM U
HOJTHOCTBIO 3aBUCUT OT 3KCIOPTa OJHOTO-IIBYX BUJOB CBHIpbS U NMPOJYKTOB CEIbCKOTO
xo3siiicTBa. Takue cTpaHbl MOT'YyT YCTAHOBUTD JOJTOCPOUYHBIE OTHOIIEHUS C HECKOJIBKUMU
TPaHCHAIMOHAIBHBIMH KOpHopauusMu. Torna m pyKOBOJCTBO CTpPaHbl, U BIIAJEIIbIIbI
KOMIIAaHUN OyayT 3auHTEpecoBaHbl B 3(PPEKTUBHOM IPOU3BOJCTBE, HO CO3/IaHHBIN B
pe3yabpTaTe albSHC MEXKIY MPAaBUTEIBCTBOM U OM3HECOM MOYKET 3aCTaBUTh MEHEIKEPOB
U PYKOBOJUTENEH NEIUTh MeXay coOOH HallMOHalIbHOE OOTraTCTBO B yIIepO MHTEpecaMm
npocTeix Trpaxzaad. [Ipu 3TOM pacnpeneneHue 10X0oA0B OyAET 3aBUCETh OT CTENEHU
BJIACTU M BIMSHUA Kaxa0i u3 cTopoH. KoppyMnupoBaHHOCTh MOJOOHBIX PEKUMOB HE
Opocaercs B ria3a, HO TeM He MeHee yuiepO JJi MPOCThIX IpaKAaH U TYT OKa3bIBaeTCs
BechbMa BenuK. CTpaHa (pakTUYEeCKH NMPEeBpaIaeTcs B MPUIATOK KPYITHOIO HHBECTOPA.

VYcnoBus ABYCTOPOHHUX MOHOIMOJIMI MOTYT CKJIAJIbIBaThCA M MPH 3aKIIOYCHHUU
KOHKPETHBIX KOHTpPakTOB. B camoM gene, y KienTokpaTa €cCTb CTUMYJ CO3/1aBaTh
Nno00HBIE YCIOBUS IYTEM MPHUHATHS PELUICHUH O TOM, KaKhe MPOEKThl MOIEePKUBATh U
KaKMM KOMIIAHUSIM OKa3bIBaTh npedepeHIn. 3aKiIIoueHne KOHTPAKTOB C KOMIIAHUSIMU,
JNENCTBYIOIIMMH HA KOHKYPEHTHOM PBIHKE, HEXKEJIATENIbHbI, IOTOMY YTO B TAKOM CIy4yae
OyAyT OTCYTCTBOBaTh CBEPXIPHUOBUIM, KOTOpbIE MOXKHO MpPUCBOUTH. llpu 3TOM
PYKOBOJUTEND MCKAXAET 3KOHOMUYECKHE NIPUOPUTETHI CTPAHBI, OTAABasl MPEANIOYTEHNE
BBITOAHBIM JJIsi ce0s MPOEKTaM B TeX OTpacisiX, € €CThb BO3MOXKHOCTh MOJy4yaTh
MOHOIIOJIbHBIE TpuObUTH. Pasymeercsi, CWIBHBIH KJIENTOKpPAT, TOIB3YSACh CBOEH
0e3HaKa3aHHOCTBIO, HE CTAHET YTPYKIAATh ceOs pa3HOTO POAA «IETEHAAMH MPUKPBITUS.
OH mpoCTO-HAPOCTO MPHUCBOUT OIOKETHBIE CPEACTBA WJIM CPEACTBA, BbIICICHHBIC Ha
IporpamMMbl TIOMOIIM, HANpPaBUT MX B CBOM O(QUIOPHBIH OaHK M TMOTOM, OTMBIB 3TH
cpelcTBa, OyJEeT CIIOKOWHO MOAyYaTh JIeTalbHbIE JUBUICH/IBI.
<...> Ecam e KIenToKpaT UMEET JIeJ0 C OJHUM-EAMHCTBEHHBIM B3SITKOAATEIEM, OHU
MOTYT 3aKJIIOYUTh CIEIKY O JeJeXe SKOHOMHYeckuX Bbirof. Ilpu sTomM B curyanuu
JIBYCTOPOHHEW MOHOINOJMHU «OTKATH» B IOJIb3y KOPPYMIIMPOBAHHOI'O IPABUTENS MOTYT
OKa3aTbCs MEHbBIIE, YEM B cllydyae OJHOCTOPOHHEH KIEeNTOKpaTuH. B naHHOM ciydae
B3SITKOJIaTeb 00J1aaeT U3BECTHBIM MPEUMYIIECTBOM M HUCIOJB3YET €ro Ul MOJIy4eHUs

pUOBUIH.
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<...>Temnepp pacCMOTpUM clly4ail, KOrJjJa YAHOBHUKH B CJIa0OM M J1€30praHU30BaHHOM
rocy/apcTBa BOBJIEYEHBI B HUYEM HE OIPaHUYEHHYIO MPAKTUKY B3ITOYHUYECTBA, HO MPHU
ATOM CTaJKHUBAIOTCS C MOHOTIOJHMEH BJIACTH B YaCTHOM ceKTope. ['ocymapcTBO MOXKET
MPEJICTABIATh COOOW TUIOXO (PYHKIIMOHMPYIOUIYIO JAEMOKPATUIO WM aBTOKPATHIO CO
cmabbiM TJIaBOW rocymapctBa. Kak B cuTyanmum C JIBYCTOPOHHEW MOHOIOJHUEH,
MOHOTIOJIUCTOM MOXKET OBITh JIMOO MecTHas Madwus, OO0 KpymHas Kopropaius, JTHoo
y3Kasi ojurapxus. B mo0oMm citydae rocynapctBo (PaKTHUYECKH YIPABISCTCS Ky4KOW
YACTHBIX JIMIl, TOKYMAIOMIMX JIOSUIBHOCTh YMHOBHWYEeCTBAa. Ho HMKakas Koproparius
YACTHBIX JIMI] HE 00J1aJjaeT JOCTATOYHON MOIIBIO U BIMSHUEM, YTOOBI MMOJHOCTHIO B3SITh
BJIACTh B CTPaHE TOJ] CBOH KOHTPOJb WJIHM MPeoOpa3oBaTh rocyJapCTBCHHBIN armapar B
yHUTapHOe mpennpusitue. OcHOBHAs MpobieMa YaCTHOTO CEKTOpa 3aKIIOYaeTCs B TOM,
YTO WMEHHO JIC30PTaHM30BAaHHOCTH TOCYIAapCTBA CHIDKAET CIIOCOOHOCTh YacCTHOU
KOPIOpAIMK TOKYIAaTh >KeJaeMble BBITOJBI. 3apyYUBIINCH OJIATOCKIOHHOCTBHIO OJHOTO
YUHOBHHMKA-KOPPYNIIMOHEpPa, BBl BOBCE HE Orpaxaacre ce0s OT KOPBITHBIX
MOTOJI3HOBEHUH JPYTHMX YNHOBHUKOB, KOTOPHIE TOXKE XOTAT 3as8BUTh O CBOUX MHTEPECaX.
[Tomo6HBIN T TOCYnAapcTBa KpaiiHe HEAPPEKTUBEH, KOJIb CKOPO YNHOBHUKHU BEIYT IPYT
c JIpyroM OoOpnOy 3a JIaKOMBIE KYCKH OJHOTO W TOro ke mupora. OTICIBHO B3STHIC
YHHOBHUKHU HE CIIOCOOHBI B OJJMHOUYKY CO3/1aTh ceOe Ha/IeKHBIM MCTOUHUK IS JOXOJIOB,
BOT OHHU W BCTYIAIOT JIPYT C IPYrOM B KOHKYPEHTHYIO CXBATKY, 4TOOBI ypBaTh ceOE IO
TUBUJICH/IOB YaCTHOW KOMIIAaHUH, JOMUHUPYIOIIEH Ha phiHKe. OHAKO B YCIOBUSAX CTOJIb
OCCIIOPSIIOYHON  «IOTOHU 33 PEHTOW» MPOU3BOJUTEIHLHOCTh YAaCTHOW KOMIIAHUHU
HEU30€KHO CHUKAETCS.
KOHKYPEHTHOE B3ATOUHHNYECTBO
[Ipy >TOM MHOXXECTBO YMHOBHMKOB HHU3IIEIO 3BEHA B3aWMOJCHCTBYIOT C
HMIMPOKUMU CIIOSIMH TpakiaH. Kak u B omMcaHHOM ciydae, Takasi CUTyalusi MOXKET UMETh
MECTO B JIEMOKPATHYECKOM T'OCYAApCTBE, T CIa00 KOHTPOJHMPYETCS KOPPYIIUS W HE
pa3BUTa CHCTEMa TOJOTYETHOCTH TOCYAAPCTBEHHBIX CIYKAIIUX TeEpel OOIIECTBOM.
Kpome Toro, mo1o0Hast CUTyanust MOKET CIIOKHTHCS TIPU OKA3aHWH MyOJUYHBIX YCIYT B
YCIIOBUSX CJIA00TO aBTOKPATUYECKOTO PEeKUMA.
KonkypeHTHast Koppymius BOBCe HE aHATOTHYHA () PEKTUBHOMY KOHKYPEHTHOMY
peiHKY. DyHIaMEHTaJIbHOW MpoOJeMOil B JAHHOM cllydyae SBISETCS BO3MOXXHOCTH

pPacKpy4MBaHHUs CIIMPAJIN KOPPYIILMY C HU3LIErO0 YPOBHS HA BBICIIU.
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J17151 BOSHMKHOBEHMS TaKOW BOT YCTPEMJICHHOW CHU3Y BBEPX CIMPAJIN KOPPYILUU
BBITOJHOCTB B3TOYHUYECTBA JOJDKHA 3pMMO BO3PACTATh, B ONIPENEIECHHBIX IIpeeax, 1o
Mepe pocTa a0COJIOTHOIO YMCiIa KOPPYHIHOHHBIX cAeNoK. Tak, mpeiacraBuMm cede, 4To
NOTEHIMAIbHBIA B3ATKOJATENb HE HMMEET IOHATHUS, KakoM MMEHHO YHMHOBHHK Oeper
B3ATKU. Torna yem BbIlI€ MPONOPLMS KOPPYMIIMPOBAHHBIX YNHOBHUKOB B OIOPOKpAaTHUH,
TeM Jierde OyJIeT B3SITKOJATENIO BHINTH Ha B3ATOUYHUKA, TEM MEHbIE OyJIeT €ro puck u B
TO € BpeMs TeM IMpe OyAeT Kpyr MpPOCHUTENEH, 0XKHIAIOIIMX IMOIYYUTh «CBOE» 3a
B3ATKY. MO>XHO IIPEAIONIOKUTh, YTO YEM BBIIIE YPOBEHb B3SITOUHMYECTBA, TEM MEHBIIE
arofed OyAyT TOTOBbI «OJarofapuTh» UYWHOBHMKOB. OJHAKO B JaHHOM ciydae,
MIOCKOJIBKY JI0JI1 KOPPYMIIMPOBAaHHBIX YHHOBHMKOB B OIOPOKpPATHHM YBEIUYUBAETCS
IPONOPLHOHAIBHO YPOBHIO B3ATOYHHMUYECTBA, POCT IOCIEOHETO YacCTO CIMUMYAUpYem
pocm YHACIA YaCTHBIX JIML, TOTOBBIX IUIATUTH B3STKU. BpeMeHHbIE NIEPEMEHBI B
(byHIaMEeHTaIbHBIX YCIOBHUIX (PYHKIMOHUPOBAHUS OIOPOKPATUYECKONW MAllMHBI MOT'YT B
JIOJITOCPOYHOM IEPCIEKTUBE NMPUBOJNUTH K U3MEHEHUIO CTEIEHH KOPPYMIIMPOBAHHOCTH,
KOrJa B cucteme HabOmogaercs cABUr IIpoga)XHOCTH OT BBICIIETr0O YMHOBHUYECTBA K
HU30BBIM CIIOSIM OFOPOKpATHH.

N3 Takoro BbIBOJA ClEAYyeT psi BIOJHE BEPOATHBIX cienctBuil. OcnabieHue
MOPAJIBHBIX TOPMO30B B YCIOBHUAX JKCIIAHCUM KOPPYILMU JAa€T MOIIHBIA TOJYOK IS
PacKpy4YMBaHHsI KOPPYILMOHHON CIIMpAIN KaK CHU3Y BBEPX, TaK U B IPOTHUBOIIOJIOKHOM
HaNpaBJIeHUU. AHAJOTHYHBIA Pe3ylbTaT UMEET MECTO, €CIIM BEPOATHOCTh pa300JaueHus
37I0yNOTPEOICHUM CHMKAETCS NPU YBEIMYEHHH aOCOIIOTHOTO YHClia KOPPYMIIMOHHBIX
CIEIIOK.

<...>Ur0o0bl CHU3UTH CTENEHb KOPPYMIHPOBAHHOCTH TOCYIapCTBa, TpeOyroTcs
pedopMbl, criocoOHbIE MPUBECTH K CUCTEMHBIM U3MEHEHUSIM B OKUJAHUSIX HACEICHUS U
B Xapakrepe (YHKIMOHHPOBAHUS TOCYJAapCTBEHHBIX HHCTUTYTOB. K coxaieHutio, B
HallMOHAJIBHBIX FOCY/1apCTBAX, MOANAJAIOIINX B 3Ty YETBEPTYIO KaTErOPUI0, OTCYTCTBYET
CHWIIbHAsl BJACTh IIEHTpa, O€3 4Yero mnpoBeaeHHEe pegopM MPOCTO HEBO3MOXKHO.
JlenieHTpanu3oBaHHas CHUCTEMa KOHKYPEHTHOM KOpPPYIMIMHU OKa3bIBaeTcsl TIIyOOKO
YKOPEHEHHOH B 00IIeCTBE, U HUKTO HE 00J1a/1aeT JOCTATOYHOM BIACTBIO JUISl peaTn3aliu
MOJINTUKH [IIOKOBOW TEpAI¥u, HEOOXOAUMOU I pedhopM.

BbIBO/bI
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[Ipumep aBTOKpaTMu Kak TexHHYeCKH d(P(deKTuBHON (opMbl mpaBiIeHUS
HeyOenuteneH. Kientokparus odeHb PENKO OKa3blBAETCS AHAJIOTOM  YacTHOU
MoHonoaui. HeT npsiMOro cooTBETCTBUS MEXKy YPOBHEM U MOCIEICTBUAMU KOPPYIILUHU
U opraHu3aiueil rocyapcTBeHHOM MammHbl. Hanpumep, Henb3st yTBepkaaTh, OyATO Ha
caMOM BepXy NHMpaMU[bl BIACTH KOPPYNLHUs KyJna MeHee naryOHa, 4YeM B HU3IINX
smIenoHax. PeanpHOE BO3ACHCTBHE €€ 3aBUCUT OT BIMATEIBHOCTH UM CTENEHU
aMOPAJIBHOCTH YaCTHBIX KOMIIAaHUM M YaCTHBIX JUL-B3sTKomareneil. Ilpu nBycropoHHei
MOHOITIOJINA BBICOKOITOCTAaBJIEHHBIE T'OCYJAapPCTBEHHBIE M YACTHBIE UTPOKH JEIAT MEXIY
co0oii 3KoHOMHYECKHEe NUBUICHIbI. CUIIBHBIN PYKOBOIJIUTENb-KICNTOKPAT, UMEs JEJI0
CO c1a0bIMM MAPTHEPAMU B YACTHOM CEKTOPE, HE TOJIBKO MOIY4aeT COJIMIHYIO PEHTY, HO
U 3aCTaBJIIET TOCYAapCTBO (PYHKIMOHUPOBATH TaK, YTOObI cO3/aBaTh ceOe BCE HOBBIC U
HOBBIE  CIOCOOBI  M3BIEYEHMsS]  TEHEBBIX  J0x010B.  HaoOopoT,  KpymHbie
KOPPYMIIUPOBAaHHbIE 4YacTHbIE KOMIIAaHUM, paboTaromuii B ci1aboM ToCyIapcTBe,
CIIOCOOHBI TOJTyYaTh BBICOKHME MPHUOBUIM M 0€3 yIUIaThl KPYHHBIX B3ATOK. TO e€cTh Mmpu
JIOCTATOYHO BBICOKOM YHCIIE KOPPYHIIMOHHBIX CHIEIOK «Tapu(bl» Ha B3SITKH OCTAIOTCA
OTHOCHUTEJIBHO HU3KUMH. M3IEpKKM K€ TEpIHUMOrO OTHOIICHUS K KOPPYILMH MOTYT
OKa3aTbCsd BECbMa BBICOKM, €CIM BIMSTENIbHbIE YAacTHbIE KOMIIAHMM, Oyaydu
YYaCTHUKAMHM KOPPYILIMOHHBIX CHEJIOK, IIPEXKIAE BCEr0 YUYUTHIBAIOT CBOK BBITOAY,
MOKYIIAEMYIO 32 B3SITKH.

[Tpu pocTe aGCOMOTHOrO YKcia B3ATKOAATENEH U B3ITOUHUKOB MOT'YT BO3HUKHYTh
UTPOKH CO MHOKECTBOM KOHKYPHUPYIOIIMX UTPOKOB. 3a4acCTyIO B YCIOBHSX ITOBBIIIEHHON
KOHKYPEHILIMM B3SITOYHUYECTBO OAHUX IOPOXKAAECT B3ATOYHUYECTBO APYIUMX M TaK Jajee
70 TeX MNOp, MOKa BCA CUCTEMA HE NOTPSI3HET B TpscHMHE Koppynuuu. OQHAKO B MHBIX
YCIIOBUSIX YECTHOCTh OJIHUX IMOJIBUTAeT Ha YECTHOCTh APYTrux. PedhopmMaropsl B yCIOBUIX
KOHKYPEHTHOH CpeJlbl CTaJKMBAIOTCA C HEMPOCTOM 3adaueil crnocoOCTBOBATh CO3/IaHUIO
OJIarOTBOPHBIX CTUMYJIOB MOBEJCHUS, U30eras 1eCTPYKTUBHbIX.

JleMokpatus crocobHa o0y3aaTh KOPPYIIHMIO, €CIM OHA JAaeT MPOCTBIM JIIOASIM
BO3MOXXHOCTh OOpamarbcsi K BJIaCTH CO CBOMMH JKajlo0aMM M TPETeH3UsSMH, a
JOJDKHOCTHBIM JIMIIAM - CTUMYJ JUIsl 4eCTHOro mnoBefeHus. OgHako, Kak s MOKaxy B
clenyrouleil rinase, U 3T0 He naHauesd. UYToObl OLEHUTh MUCTUHHYIO POJb JAEMOKpAaTHUH,
HEOO0X0AUMO YHTH OT HIPOCTBIX SPJIBIKOB U MPOAHAIU3UPOBAThH AJIbTEPHATUBHBIE (POPMBI

ACMOKPATHUYCCKUX MHCTUTYTOB.
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§3. Dopmbl nonumuueckou Koppynyuu.

Hucneeuu FO.A. Ilonumuueckas koppynyus. onpeoeneHue, hopmvl NpOSAGLEHUS,
mexaunusm u pecypcewvl // B ku.: Texnonosuzayus noaumuyeckux npoyeccos 8 YClo8UsiX
enobanusayuu: meopus, onvim, nepcnekmugvl. Mamepuanvr MedxxcOynapoOonot HayyHO-
npakmuueckou kougepenyuu, Mockea 19 oxmsaops 2012 2. / Iloo obw. peo.: B.U.
Kamviwesa, O.E. [ puwuna. - M.: @edepayus mupa u coenacus, 2012. - C. 193-201.

<...>llonumuueckasn Koppynyusi —3TO HUCIIOJIb30BaHUE
JIUIIOM,3aHIMAIOIIUMT OCYIapPCTBEHHYIO JOKHOCTD, JJOBEPEHHBIX €My TOCYIapCTBEHHO-
BJIACTHBIX TIOJIHOMOYMW M TIpaB, CIYKEOHOTO TOJOXEHUS M CTaryca B CHCTEME
rOCy/IapCTBEHHOW BIIACTH, CTaTyca OpraHa TOCYJapCTBEHHOW BJIACTH, KOTOPBIM OH
MPEACTABISET, B LEISAX MPOTUBOMPABHOTO U3BJICUCHHS JIMYHOW W (MJIM) TPYMHIIOBOM, B
TOM 4YHCJI€ W B TOJb3y TPEThbUX JIUI, MOJUTUYECKON BBITOABI (TOJUTHUECKOTO
oborarieHus).

B konTekcTe (YHKIMOHUPOBAHUS TOCYAAPCTBA KaK BBICHIETO TMOJIUTHYECKOTO
MHCTUTYTa MOKHO BBIJICJIUTH BUJIbI MOJUTUYECKOW KOPPYMIIUMU B 3aBUCUMOCTU OTTOIO
YpOBHSl BIACTH, KOTOPBIM OHAa MOpaxaeT. A HMMEHHO TMOJUTUYECKYIO KOPPYIILIHUIO
[EHTPATBHOTO ((eaepabHOr0), PErHOHAIBHOTO M MECTHOTO YPOBHS.

[lenecooOpa3Hoii MpenCTaBIsSIeTCS TakKKe CHUCTEMaTH3alusl TOJUTHYECKON
KOpPYILMK [0 CTaAMsIM TMpOLEecca B3aUMOJACHCTBUA MOJUTHUYECKUX aAKTOPOB C
MyOJMYHOM BIIacThiO. B 9TOM acmekTe MOJUTUYECKYIO KOPPYIIIMIO MOKHO Pa3eiuTh Ha
KOPPYIILHIO HA CTaJUU 3aBOeBaHUs (yAep>KaHMsI) BIACTH U HA CTA/IUM €€ UCTOJIb30BaHUS.

[Ipn 3aBoeBanmm (yAep>KaHWU) BIACTH TIOCPEJCTBOM BHIOOPOB Ha BBHICIIHE
rOCy/IapCTBEHHBbIE  JOJDKHOCTH, MOXXHO BBIJICIUTb  91€KMOPANbHYI0  KOPPYRYUIO.
DNEKTOpPaJbHYI0 KOPPYILHUIO MOXHO OINpEIeInTh, KaK CO3/IaHHe MPEUMYIIECTB
MPEACTABUTENSAM MPABSAIIUX MTOJTUTHICCKUX CUI M TPYIII, MOJABICHUE UX TTOJUTHUYECKUX
KOHKYPEHTOB M HWCKa)XXCHHE CBOOOJHOTO BOJICU3BSBICHUS TPaXKIaH MOCPEICTBOM
MIPOTUBOIMPABHOTO MCIOJIB30BaHUSI B XOJ€ U30HMPaTEIHLHOTO Mpoliecca rocy1apCTBEHHBIX
CTPYKTYP, UX JOHKHOCTHBIX JIMI] U PECYPCOB.

<...> l[lonuTnyeckyo KOPPYMIMIO HAa CTAJMHU UCIOJIH30BaHUSI TOCYAapCTBEHHOU
BJIACTH, MPUIIEAIIMMHU BO BJIACTh MOJUTUYECKUMHU aKTOPAMHM, IMpeiJiaraeTcs Ha3bIBaTh

npueamumuueﬁ ejaacmu. HpI/IBaTI/ISaHHIO BJIACTU MOKHO ONPCACIINTDL, KaK IMPHUCBOCHUC
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cebe MpaBAlIUMH  TOJMTHYECKUMU AaKTOpaMU BCEX TOCYAapCTBEHHO-BIACTHBIX
MOJIHOMOYUN M TpaB, MOJHOE YCTPAHEHUE IOJIUTHYECKON ONMO3ULUUA IMOCPEACTBOM
3aKOHOJIATeJIbHOTO U HWHOTO0 HOPMAaTHUBHO-IIPABOBOTO (DOPMUPOBAHUSI MOTUTUUECKUX
MOPSIAKOB M TPaBWI, a TakKe KaJpOBbIX HA3HAYEHUH B CHUCTEME TOCYAapCTBEHHOMN
BJIACTH U YIIPABJICHHUS.

Hleoun, M.B. Tunonocus xoppynyuu u OCHOBHbIE MOOEIU KOPPYNYUOHHBIX
cmpamezuti nosedenus // Hayunvle sedomocmu benl'V. Cep. @unocogus. Coyuonozusi.
Ilpaso. 2011. - Ne8(103), evin.16. C. 86-96.

<...>B. Jle Baiin, omyOnmkoBaBmmii B 1975 r. mcciemoBaHHe, TOCBSIIEHHOE
Pa3BUTHIO MOJUTUYECKON KOPPYMIUH (Ha mpumepe ['aHbl), UCXOAMIT U3 TPEX MOCTYJIATOB.
Bo-niepBbIX, YTO CYHIECTBYET pa3iIM4YME€ MEXAY MOJUTUYECKOM U HEMOIUTHYECKON
KOPPYILHUEN; BO-BTOPBIX, YTO HMEETCA HEKUWA BOJOPA3AE MEKIY MNOJIUTHYECKOU
KOpPYILHEH W KOppyNUUEH MOJIUTHYECKOTO IMpolecca M, HaKOHEl, B-TPETbUX, 4YTO
KOPPYILHS — 3TO COLMAIbHBIN mpouecc. 11 apryMeHTanuu cBOoed TOYKH 3peHus, Jle
Baiin pazpabortan cuctemy MOJUTOIOTHMYECKUX Kareropuil. TepMuH «moluTHYecKas
KOPPYILHS», IO MHEHUIO 3TOT0 aBTOpa, MOJYEPKUBAET CTPYKTYPHBIM U 4eIOBEUECKUI
KOMIIOHEHTHl () OPMAJIBLHOTO TOCYJApPCTBEHHOTO  YCTpPOWCTBA W  MpeAroJiaraet
BOBJICUCHHOCTh B  JaHHBIA TMPOLECC TOCYAApCTBEHHBIX (M «OOIIECTBEHHO-
MOJIMTHYECKUX») JOHKHOCTHBIX JIMil. B ciydae, eciu B akTe KOpPYMNIUU HE IPUHUMAIOT
ydacTue NoJI00HbIe JOKHOCTHBIC JIMIA, TO TaKash KOPPYIIHS MOXET ObITh OIpeaeneHa
KaK «HEMOJIUTHUYECKas». B OTIWYMe OT «IOJUTHUYECKOM KOPPYHIHUU» «KOPPYILUS
MOJIUTUYECKOTO IIPOLECCA» OPUEHTHUPOBAHA, MPEXKJE BCEro, HE Ha HEMOCPEICTBEHHOE
W3BJICYCHHE TOM WM MHOM MAaTEPUAJIbHOW BBITOJBI, & HA JAErpajalyio U HU3BpAILCHUE
CaMoro IMOJUTHYECKOro Tmporecca. [IposBIeHUSIMH STOTO BUJA KOPPYMIUU CIIYKUT
MOIIICHHUYECTBO Ha BbIOOpax (Hampumep, «PerucTparusi MOKOWHUKOB» U HAIMOJIHEHUE
n30UpaTenbHbIX ypH (adblIMBBIMU OIOJUIETEHSIMHU), 00phOa 3a MOJMTHYECKYIO BJIACTh
MyTeM NOKYIKH JIXKECBUIETENIbCTB, IaBJIICHUS Ha CyJIeH U T. Il. CPE/ICTBA.

Cnenka B cdepe MONMUTHYECKON KOPPYNIMH B ee TMpocTeitmeit dopme,
IIPEANOJIAaracT y4acTHe IO KpallHEW Mepe ABYX YEJIOBEK, IO MEHBIIEH MEpe OJUH H3
KOTOPBIX HAXOJUTCS TIPU UCHOJHEHWH O(UIMAIBHBIX WM KBa3HO(UIIMATBLHBIX
nojsiHoMounii. B oOMeH Ha HempaBoMepHOE MPUMEHEHHE ATHX MOJIHOMOYHI MOCTYIMaeT

IIOJINTUYECKUH TOBAP, ABWXKYIIUNCA 110 KpaHEW Mepe B OJHOM HaIlPaBJIEHUU; IIPU HTOM
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[0 KpaHEd Mepe OJHAa M3 CTOPOH OCBEAOMJIEHA, YTO JUCIO3HIUA IOJUTHYECKOIO
TOBapa HE3aIJIaHNPOBAaHA, HE3aKOHHA U HECAHKLIMOHUPOBAHA.
<...>®opmaMu OJIUTUIECKON KOPPYIILIUH SABIISIOTCS:
® KOPPYMNITMOHHBIN TOOOU3M;
® KOPPYHIIMOHHBIN (PaBOPUTHU3M;
® KOPPYHIIMOHHBIM MPOTEKIIMOHU3M;
® TaifHbIE B3HOCHI HAa MOJUTUYECKUE LIEIIH;
® B3HOCHI Ha BBIOOpPHI C TOCIENYIONIEH pacIuiaTOd TOCYyAapCTBEHHBIMU
JOJDKHOCTSIMH U JIP.
Kpome Toro, K moIMTUYECKON KOPPYMIIMKA MPUHATO OTHOCUTH U U30UpATEIbHYIO
WIM  DJIEKTOPAJIbHYIO  KOpPPYILHIO,  MPEACTaBISIIONIYI0  cOo00il  AesTeNbHOCTh
3aMHTEPECOBAHHBIX JIMI, HAIPABICHHYIO Ha KYIUTIO-TIPOJAXy BIACTHBIX MOJIHOMOYHH.
Kanaunatel Ha rocynapCcTBEHHBbIE BBIOOPHBIE MOMKHOCTH CTPEMSITCS TMOJYYUTH ITH
MOJIHOMOYHSl O(PHIIMANIBHO, a JIMIA, KOTOPbIE «IIOMOTAIOT» MM MPUHTH K BIACTH —
HEO(PUIMAIBHO, KENTAIOT MOJTYYUTh BO3MOXXHOCTh BIUSTh HA MPHUHSATHE BBHITOTHBIX IS
HUX pEIIeHUH, OCTaBasCh IMpPHU OSTOM, Kak TNPaBUIO, «B TEHW» (J1000MpoBaHuUE,
MPOTEKIIMOHUPOBaHUE U T.IL.). [Ipu 3TOM 0COOCHHOCTh M30MPATEIBbHOM, JIEKTOPATHLHOMN
KOpPPYILIMM  3aKJII0YaeTcs B TOM, YTO TMOJKYMAIlas CTOpOHAa JEWCTBYeT Ha
«TEepPCIEeKTUBY» Ha HEONpENEeNCHHbIX ycioBusX. Haubonee pacnpocTpaHeHHBIM
BapUAHTOM KOPPYMIIMOHHOTO MOBEACHUS B 3TOM CITy4ae SIBJISICTCS COBEPIICHHUE CICIIKH, B
pe3ynbpTaTe KOTOpOM KaHAUAAT B 3aKOHOJATENIbHbIC WJIM HCIOIHUTEIbHBIE OpPraHbl
BJIACTH OOMEHWBAET CBOM BJACTHBIA KalMTal Ha TpejiaraeMble €My MaTepHallbHbIE
anbo HemaTepualibHble Onara (KOHBEPTUPYET BIACTh B JPYrod pecypc, 4aile BCEro
(UHAHCOBBIIA).
§4. Ilenu u cydovexmout nonumuueckoil KOppynuyuu.
Keou JI. A. I[lonumuueckas Koppynyus: nousamue, yeiu, cyovexkmol //  BrnacTtb.
2015. Ne 7. C. 45-52.
<...>Cy0ObeKTamMy OJUTUISCKON KOPPYIIIMHA MOTYT OBITh JIMIIA WIJIA TPYIIITHI JIHII,
MPUHUMAIONINX YYacTHE B MOJMUTHUECKOM MPOIECCE, KOTOPhIE MUMEIOT WU CTPEMSTCS
MOJIYYUTh TIOJTHOMOYMS IPUHUMATh W/ WU pealn3oBaTh Moiutuyeckue peumeHus. Kpome
TOrO, K CyObEKTaM MOJHMTHYECKON KOPPYNIUUU MOTYT OBITb OTHECEHBI M T€, KTO
HEIOCPEACTBEHHO HE YYacTBYIOT B MOJUTUYECKOM IIPOLIECCE, OJHAKO M3-32 CBOMX
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(GyHKIMHA, MOTHOMOYMHA M PECypcOB HMMEIOT BO3MOXHOCTh BIHMSHHS Ha HEro (Kak
3aKOHHOI'0, TaK ¥ HeT). B 3ToM KoHTeKcTe CyObeKTaMH MOIUTHYECKONH KOPPYILIUU MOTYT
OBITh MPEACTaBUTENU CyleOHON BETBU BIJIACTH, MPAaBOOXpaHUTEIbHBIX opraHoB, [IUK u
U30MpaTeNIbHBIX KOMHCCHHM HHU3IIMX YpPOBHEHM, a Takxke (QU3MYEeCKHe JHla —
IPEICTaBUTENN (PUHAHCOBO-IIPOMBIIJIEHHBIX TPYNN, KOTOpbIE 4epe3 (UHAHCOBBIE U
Jpyrvie MEXaHU3Mbl OKa3bIBAIOT BIMSHUE HA YYaCTHUKOB IOJUTUYECKOTO MpOIiecca.

CyObeKTbl TOJUTHYECKOW KOPPYHIMM MOTYT OBITh Kak HWHAMBUAYaIbHBIMU
(oTHenbHBIE MONUTUKU, JOJDKHOCTHBIE JIMLA), TaK M KOJUIEKTUBHBIMH (IOJUTHYECKUE
napTuy, JAenyTrarckue ¢pakuuu). B MHpPOBON aHTHUKOPPYNIMOHHOM NpakTUKE K
CcyOBbeKTaM MOJUTUYECKON KOpPYILUMUU MOTYT OBITh OTHECEHbl U TIOCyJapCTBEHHAas
OIOpOKpAaTUsl WIK MPABUTEIBCTBO OMNpEAEICHHON CTpaHbl B 11eJI0M. To 00CTOATENBCTBO,
YTO CyOBEKTaMH MOJIUTHYECKON KOPPYILIMU MHOTAA SIBISIFOTCS KOJJIEKTUBHBIE CYOBEKTHI,
YCIIOXKHSIET TPHUHATHE CAHKIUN INPOTUB HUX U, COOTBETCTBEHHO, OOpbOy C 3TUM
SBJICHUEM.

C mo3unuii (QpyHKIHOHAIBHOTO IMOAXO0JA CYOBEKTHl MOJUTHYECKONH KOPPYNLUU
MOTYT OBITh YCIIOBHO pa3fiefieHbl Ha YeThIPE IPYIIIIHI.

llepeasa epynna — npunyunanvl. [lOTEeHIMAIBHBIMM TPUHIMIATIAMU SBISIIOTCS
JIULA,HAJCIICHHBIE  [IOJHOMOYMSAMHU  IIPUHUMATh  IIOJUTHYECKUE  pELICHUs Wi
HEIOCPEACTBEHHO y4acTBOBATh B MPUHITUU TAaKUX PELICHUM. 3a MPUHATHE PELICHUN OHU
IIOJIy4arOT B3ATKU MJIM IPYTHUE YCIYTH, a TAKKE CIYKAT «IIOJUTUYECKOU KPBILIECH» IS
KJIMEHTCKUX Tpynn M Apyrux cyobekroB. K mnpuHIMIanaM OTHOCAT MpEe3HJICHTa,
MIOJINTUYECKUE  IapTUH,  JEIyTaTOB, PYKOBOJUTENIEH  LEHTPAJIBHBIX  OpPraHOB
VICIIOJTHUTEJILHOU BJIACTH, CYJEH BBICIIUX CYJOB.

Bmopasa epynna — cocyoapcmeennvie acenmul. K Takum cyObeKTaM OTHOCSITCS
JIMIIA,HA/ICTICHHBIC TIOJTHOMOYHMSMH, KaK IpaBWJIO, B CYIEOHOW M HCIOJHUTEIBHOU
BJIACTH,  NPABOOXpPAaHUTEIbHBIX  opraHax. OHM  TOPUHUMAIOT  HEOOXOAMMBbIE
aIMUHUCTPATUBHBIC PEIICHUSA 3a B3ATKU U JPYTUE YCIYTH.

Tpemovs cpynna — xauenmsi. Kak mnpaBuio, 3TO KpymnHble OU3HEC-TPYIIIbI,
OJIUTApXU,KOTOPHIE 3aKa3bIBAIOT HEOOXOAMMBIC PEUICHUS W YCIYTH, HHBECTUPYIOT
CpElCTBA B IOJIUTUKOB C LENbIO MOJYYEHHS] MPUOBUIM WIHM JAPYTUX NPEUMYLIECTB. DTO

TAaKKC MOT'YT OBITH OOJIBIIINE OpPraHn30BaAHHBIC KPUMUHAJIBHBIC I'PYIIIILI. OTH CY6T>€I(TI>I
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UIpaloT poib B3ATKoAareneld. Takke OHM NPOU3BOMAT «KPOBb», IHUTAOLIYIO
KOPPYILIMOHHBIE CXEMBbI,— TCHEBBIE CPEJCTBA.

Yemeepmas epynna — nocpeOHUKuY, €CIA KOPPYILMOHHAs CXEMa JIONMYCKAaeT MX
CylllecTBOBaHUE (TOMOUTHUKHU JEMyTaTOB, pAOOTHUKHU aIapaToB BHICIIUX JOKHOCTHBIX
JUIL TOoCyJapcTBa, aaBOKaThl M T.A.). LIeHHOCTh MOCPETHUKOB OMNpENENseTCs] HX
BO3MOKHOCTSIMHM BXOKJICHUS B «CHCTEMY», YMEHUEM HAXOAUTh U MOAICPKUBATH JINUHBIE
CBSI3H, OIIBITOM, HAJIMYUEM CHIIBHBIX TOKPOBUTEIIEH.

NHorma cyObeKkTaMH TMOTMTHYECKON KOPPYIIIMA MOTYT OBITh HedoOpouecmHvle
usoupameny. OHH CTAaHOBATCA YYACTHUKAMHU KOPPYMNIIMOHHBIX CXEM B YCIOBHUSX
CO3HATEJIbHOMIIPOJAKH COOCTBEHHBIX TOJOCOB MJM YYacTHs B pa3IUYHBIX CXEMaXx,
HAIPABJICHHBIX HA HMCKa)XCHHE JICUCTBUTENBHBIX PE3YJIbTaTOB BBHIOOPOB («Kapycemm,
MacCOBBI€ T'OJIOCOBAHHUS 110 OTKPEMUTENbHBIM TaJOHAM U T.I1.).

['maBHBIM KpUTEpHEM IIECHHOCTH» CYOBEKTa CIIy’KaT €ro PhIHOYHBIN MOTEHITHA 1
3¢ (PEeKTUBHOCTH, KOTOPHIE 3aKII0UAIOTCS B CO3JaHUU KOPPYIMIIMOHHBIX CeTel — Hauboee
peHTa0eIbHBIX OPraHU3aIi, OXBATHIBAIOIINX PA3IMYHbIE TPYIIIHI CyOBEKTOB.

Yem MeHee BEpOSTHBI pa300siadeHns U MOTEHLIUAIbHbIE PUCKU OT BOZMOXKHOTO «OpOCKa»
NapTHEPOB, TEM MEHbIIE OYAYT pacxoabl U O0Jblle — pEeHTA0EeTbHOCTb.

[lenn noIUTUYECKOW KOPPYIILUU.

[lonutnyeckass KOppyNuUs OINpeAeNseTcs OCOOCHHOCTSIMU MOTHUBAllUU €€
cyobexToB. FO. HucHeBnY cpen MOTUBOB CTPEMIICHUS B IYOJUYHYIO BJIACTh BBIJCISAET
JIBA CErMEHTA, COJEpIKAIIMX COOTBETCTBYIOIIME IJIABHBIE THUIIBI MOTHMBAaUMHU. B naHHOM
Cllydae Hac MHTEPECYET «CErMEHT MOTHUBOB, UMEIOIIMX MPEUMYIIECTBEHHO HETaTUBHO-
ATOMCTUYECKUI XapaKTep», KOTOPBIA MOKHO 0003HAUMTh KaK JKaXIy HaXHUBBL. ODTOT
CEerMEHT BKJIIOYAeT KaK MaTepHalibHbIe, TAK U U3HAYAJIBLHO HEMaTepuajJbHble MOTUBBI —
OT aJTYHOCTU W KOPBICTONIOOWS O BIACTONIOOMS M yecTomoOus. «/IBMXKUMBIN 3TUMU
MOTHBaMH B HTOI€ BCEI/la MPUXOJIUT K LEIH MaTepuajbHOro oboramieHus... Jlaxe
BJIACTh PaJy BIACTH HEM30EKHO MOPOKIACT MEPKAHTUIIbHBIE HHTEPECHI U MEPeTieTaeTCs
C KaXJI0M MaTepuaibHOro 00rarcTBa Kak Ba)KHOrO CUMBOJIa M HEOTHEMIJIEMOIO aTpuoyTa
rOCIIOICTBA HAJl APYTUMH JIIOJbMU».

BrpiienuM nBe OCHOBHBIE TPYIIIBI LEJIEH MOJTUTUYECKH KOPPYILIMOHHBIX JEHCTBUM.
B mepBoM ciyyae wLEnplO IMOJIUTHUYECKON KOPPYNIMHU SABISIETCA JIMYHOE WIIU

rpynmnoBoe  oOorameHue. CyObeKTbl MOJUTHYECKOW  KOPPYHIUMU  HMCHOJIB3YIOT
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MOJIMTUYECKYIO BJIACTH ISl IPUCBOCHUS MMYOJIMYHBIX WJIM YaCTHBIX PECYPCOB CIIOCOOOM,
KOTOPBIA MOXKET OBITh JUOO0 HE OBITh (OPMAIBHO MPOTHBO3aKOHHBIM, HO SIBIISETCS
HApYIICHHEM MOPAJIBHBIX HOPM H O0O0SI3aTENBCTB ITUX CYOBEKTOB Tepe]] OOIIECTBOM.
Takoli BHJI TMOJUTHYECKOH KOPPYIIMH B MEXKIYHAPOIHOM OOOpOTE OMpeaesieTCs
TEpMUHAMU «HaKoruieHue» (accumulation) u «usbsarue» (extraction).

KoppynmuonHsie cpeficTBa aKKyMYIISIIUN U U3BSATHS BKIFOYAIOT:

— B3STKH, «KOMHUCCHOHHBIC» W BO3HATPAXKICHUS (TOHOPApHI), KOTOpBIE OepyTcs OT
JacTHOTO OM3Heca,
— HEHaJJIeXKaIlee HU3bITHE IPH OCYIIECTBICHHH HAJIOTOOOIOKEHHS W TaMOXEHHBIX
cOOpOB;
— MOIIICHHUYECTBO ¥ 9KOHOMHUYECKYIO MPECTYITHOCTH;
— TIOJTUTUYECKH CO3/IaHHBIE BO3MOXKHOCTH JIJISl TIOJTyYCHUST PCHTHI;
— TIOJIUTHYECKH CPOPMHUPOBAHHBIC PHIHOUHBIE MPEHMYINECTBA MJIsg OW3HECa, KOTOPBIMA
HAXOUTCS BO BJIAJICHUU MOJTUTHYCCKHUX DJINT;
— BHEOIOKETHBIC TpaHC(hEpThl, MAHUITYJIMPOBAHKE B TIPOIIECCE MPHUBATH3AIINH;
— U3BATUE CPEICTB Ha (MHAHCHUPOBAHHME TMOJIUTHUYECKUX NApTU U W30MpaTeNbHBIX
KaMmaHuid ©3 TyOJUYHBIX (TOCYIapCTBEHHBIX) (DUHAHCOB, YAaCTHOTO CEKTOpa U Yy
uzouparenei.

Bo BTOpOoM cily4ae IIeNbIO TOJUTHYCCKON KOPPYIIIMH SBISCTCS TOJTy4YEHUE,
OCYIIECTBJIICHUE W/WIIM pacHIMpeHue MOoNUTUYecKod BiIacTH. CyObEeKThl MOIUTHYECKOU
KOPPYIIIMK MOTYT HCITOJIB30BaTh JIUIS JOCTHIKEHUS TaKWX IIeJIel KaK BITOJIHE 3aKOHHBIC,
TaK U HE3aKOHHBIE ¥ KOPPYIIIUOHHBIE CPEICTBA, OXBATHIBAIOIINE, B YACTHOCTH:

— MOKYIKY MOJMTHYECKON MOICPKKU U JIOSITBHOCTH (TIOKYIIKA TOJIOCOB, (haBOPHUTHU3M,
KITUEHTEIIN3M, KOOTITAIUs, «ITATPOHAKHAS MTOJIUTHKAY );

—  MaHUIYJIUPOBAaHWE  KOHTPOJIBHBIMH, HAI30PHBIMH, IPABOOXPAHUTEILHBIMU
YUPEKISHUSIMHU /I 00ecrieueHus COOCTBEHHOW Oe3HaKa3aHHOCTH;
— TIOKYTIKY OTIPEJICIICHHBIX PEIICHUI OPTaHOB BIACTH;
— HCIIOJIb30BAaHUE MYOJUYHBIX CPEJCTB JUI (PMHAHCHUPOBAHUS MOJUTUYCCKUX TAPTUH H
n30MpaTeNbHbIX KaMIaHWUW, WCIOJIb30BAHKE JI 3TOTO YaCTHBIX CPEJCTB B OOMEH Ha
obemanue Co3MaHus MPEUMYIIIECTB JJIsI OU3HECA WM JTOCTYIA K MyOIMYHBIM pecypcaM B

CJlIydac IOJIyu4CHUA BJIaCTU U AP.
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B 3TOM ciiydae moaMTHYECKM KOPPYILMOHHBIE IEHCTBHSI OCYIIECTBIIIOTCS HE
TOJIBKO CYOBbEKTaMH, KOTOPbIE UMEIOT MOJUTHUYECKYIO BIACTh, HO U TEMHU, KTO CTPEMUTCS
ee MOoJy4yuTh (B T.4. OMNMO3UIKEH). ITO MOXKET OCYIIECTBIATHCS Ha dITare
U30MpaTEeNIbHBIX KaMIIaHWH, a Takke Uil «KOONTalUN» HEOOXOIUMBIX CYOBEKTOB B
CYILIECTBYIOLIYIO CUCTEMY BIIACTH YeEPE3 MOKYIIKY JTOJDKHOCTEH U Jp.

[TomuTHueckn KOPPYILUMOHHBIE NEHCTBUS MOTYT COAEp)KaTh 00a KOMIIOHEHTa U
CO3JAI0T TaK Ha3bIBAEMBbIM IIOJIHBIM KOPPYNLIMOHHBIA IUKI. Ero cyre 3akirodaercs B
TOM, YTO HM3BATHIE H3-3a NPUMEHEHHs] KOPPYNLUOHHBIX CXEM IyOJUYHbIE M YacTHBIC
pecypchl HAamNpaBiSIOTCS Ha COXpaHEHHWE W/WIM pacIlUpeHHue BIIACTH CYOBEKTOB
MIOJINTUYECKON Koppynuuu. VHBIMH ClOoBamu, NMOJHBIM LUK BO3HMKAeT TOTJA, KOraa
BJAacTh CIYXUT LENbI0 IMOJydyeHus OoraTctBa, a ©OOrarcTBO — COXPaHEHUIO
(pacmMpeHunIo) BIACTHBIX OJTHOMOYUH.

Bonpocsl 0 cCOOTHOIIEHNH NEPBOTO U BTOPOTO KOMIIOHEHTOB, 00 0053aTe€IbHOCTH
KQKJIOTO U3 HUX JUIS OIPENEIICHNs] KOPPYILUMOHHBIX JEHCTBUM UMEHHO KaK OJIUTHYECKU
KOPPYILMOHHBIX SBJIAIOTCS AUCKYCCHOHHBIMHM. B 4acTHOCTH, IO MHEHHUIO OTIEIbHBIX
3alaJHbIX MCCIIENOBATENICH, HAJIMYME DJJIEMEHTAa MaTepUaIbHOM 3aMHTEPECOBAHHOCTH,
U3MEpSEMOl B JIEHEKHOM DSKBUBAJIEHTE, SBJSETCS 00sA3aTENbHBIM  3JIEMEHTOM
IIOJINTUYECKOM KOppynuuu. B TO Ke BpemMs MHOIHME HCCIEAOBATENM 3HAYUTEIBLHOE
BHUMAaHUE YACIAIOT MMEHHO IOJUTUYECKOMY KOMIIOHEHTY, ONPEAEIsAs MOJIUTHYECKYIO
KOPPYILIHIO, HAIIpUMEP, KAK COBOKYITHOCTb PA3JIMYHBIX 10 CBOEMY XAPAKTEPY U CTCIICHU
OOLIECTBEHHOW OMacHOCTH KOPPYMIMOHHBIX MPAaBOHAPYILIEHUH, COBEpIIAEMBIX IS
JNOCTUKEHUSI TMOJIMTUYECKUX Iesiel (0 MEHbIIeH Mepe, Takue LeJd JOJIKHBI HMETh
IPUOPUTET HAJl IPYTUMH).

XapakTep JAEWCTBHM CYOBEKTOB MOJUTHYECKOW Koppynuuu.OcoO0eHHOCThIO
HNOJUTHYECKON KOPPYIIMH SIBISETCS TO, YTO JACHCTBUA €€ CyOBEKTOB MOTYT KaK MMETh
XapakTep IpaBOHAPYLICHHWM, TaK U HE UMeTh TakoBoro. «llomutnueckas Koppymnius
SBISIET COOOM HeuyTo OoJbliee, YeM OTKIOHEHHE OT (OpPMAaJbHBIX, MUCAHBIX HOPM
3aKOHOJATENIbCTBA, MPO(PEeCCHOHANbHBIX  KOJEKCOB TOBEAEHUS WM  CyAeOHBIX
nocraHoBieHui. llomuTHueckas KOppynuuss MMEET MECTO TOIAa, KOrja MpaBsiiue
TOJUTHKH 3JI0YMOTPEOIIAIOT 3aKOHAMH U MIPaBHJIaMH (HApYIIAIOT WX), HTHOPUPYIOT WA
00XOIAT WX, WIM MPOINUCHIBAIOT 3aKOHbl M HpaBUja TakUM 00pa3oM, 4YTOOBI

CII0COOCTBOBATH pcain3aini CBOUX YaCTHBIX HHTCPCCOBY.
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[TonuTnyeckn KOPPYNUUOHHBIE NEUCTBHS, COIMPOBOXKIAIOIIMECS HAPYIICHUEM
JIEHCTBYIOIIETO 3aKOHOJATENIbCTBA, OYEBUIHO, SBJSAIOTCS Oojiee JITKUMHU IS
KBaTM(UKAIIUU U TIPUBJICYCHUSI BAHOBHBIX K OTBETCTBEHHOCTHU. B TO e BpeMs cyObEeKThI
MOJINTHYECKON KOPPYIIMK B CHIY MX CTaTyca W BO3MOXKHOCTEH MOTryT (hOpMHUPOBaTh
MpaBOBOE TIOJie, IIEJICHAMPABICHHO <«3akKJajJblBas» B HEro BO3MOXHOCTH  JJIst
JTATbHEHIITUX KOPPYIIIMOHHBIX JCHCTBUMA, CO3/1aBasl «IMPAaBOBBIC JIAKYHBI», «O0XOJIHBIE
nytu» U ap. B sToM ciyuae mpoOneMoi SIBIsSeTCS Kak J0Ka3aTelbCTBO YMBICIIA
CyOBEKTOB MOJTUTHYCCKON KOPPYIMIMHU, TaK M MPHUBJICYECHHUE K OTBETCTBEHHOCTH. Kpome
TOTO, OMNpPEACJICHHbIE BHUIbI JIECUCTBUM, KOTOPHIE MOTYT HMMETh OYEBHUIHBIC IPU3HAKH
MOJINTHYECKON KOPPYMIIMU, MOTYT OBITh OCYIIECTBICHBI B TOJHOM COOTBETCTBUU C
JICUCTBYIOIMMU MPABOBBIMH HOPMaMHU, XOTSA MX KOPPYMIIMOHHOE COJIEPIKAHUE MOXKET U
HE CKpbIBaThCA. TakuMm 00pa3oM, CYIIECTBYET BO3MOXKHOCTh OCYIIECTBIICHHS
CyOBeKTaMH TOJUTUYECKUX JCHUCTBUM, KOTOpPHIE II0 CBOEMY XapaKTepy SBISIOTCS
KOPYNIIMOHHBIMH, HO B TO K€ BpeMs HEe SBIAIOTCA MPABOHAPYIICHUSIMHU.
COOTBETCTBEHHO, OIPEICIICHHBIC MPOSBJICHUS IOIUTUYECKON KOPPYIIIMU MOTYT HE
MpeyCMaTpUBaTh IOPUANYECKYI0 OTBETCTBEHHOCTh, @ TOJIBKO TIOJUTHYECKYIO WU
MOpPAJIbHYI0. YKa3aHHbIE OCOOCHHOCTH B 3HAYUTEIBHOM CTENEHW OTPAHUYUBAIOT
BO3MOXKHOCTH BHEJIPECHUS TEPMHUHA «IOJUTHUYECKass KOPPYMIMsS» B IPaBOBOE IIOJIE,
OCJIOXKHSIIOT OIICHKY PEabHOTO YPOBHS MOJUTHYECKON KOPPYIIHUHU U TMPOTUBOJICUCTBUE
eu.

C aHanmUTUYECKOW TOYKM 3PEHUS, KOHEUHO, OTJEIBHO B3SITOE JIEUCTBUE CyOBEeKTa
(TIOJKHOCTHOTO JIUIIA, MOJIUTUYECKOU CHUJIBI M T.J1.) MOKET HE UMETh HETOCPEICTBEHHBIX
NPU3HAKOB TOJMUTHYECKOW Koppymniuu. OJHAKO OHO MOXET TPUOOpPECTH TaKue
MPU3HAKK, €CIIM €ro paccMaTpuBaTh B 0Oojiee IIHMPOKOM KOHTEKCTE JEeUCTBUU
(KOppyNIIMOHHOM MOJUTUYECKONW CXEMbI), HAIIPABIECHHBIX Ha COXpaHEHHUE (PaCUIUPEHHE)
BJIACTH.

[To omenke 3amagHbBIX uccienoBaTeNel, «(popManbHBIE TPABOBBIE PaAMKH
rocyJlapcTBa <...> SIBJISIFOTCS HEJOCTATOYHOM OCHOBOM ISl OLIEHOK M CYXICHHU O
npo0OieMe MONMTUYECKON KOppyHIuH. J[0JDKHBI OBITh MPUBIICYCHBI TAK)KE HOPMATHUBHBIE,
MOpAaJIbHbIEC U, MOHSATHO, MOJUTUYECKUE KPUTEPUU, HE B IMOCIECAHIOI OYepe/lb MOTOMY,
YTO KOT/Ia pe4b HUJET O MOJUTHYECKON KOPPYIMIIMH, HEOOXOIUMO MPOBOIUTH PAa3TUUHS

MCXKAY JICTAJIBHOCTBIO W JICTUTUMHOCTBIO». Baxxnoe wmecto B OIICHKC YPOBHA
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MOJIMTUYECKON ~ KOPPYHUUU  JOJKHBI ~ 3aHUMATh  IPUHATBIE  MEXKIyHAPOIHBIM
COO0IIIECTBOM CTaHAAPTHI M MPUHIIUIIBI, TOCKOJIBKY MOJUTHYECKAsS KOPPYIILKS HapyIIaeT
TaK)Ke€ U UX, @ HE TOJIbKO HAIIMOHAIbHOE 3aKOHOATENbCTBO.

<...> OnacHOCTb MOJUTHYECKOW KOPPYILUU CBsI3aHA, MPEXKJIE BCETO, C TEM, YTO
OHa MPUBOJUT K MPUHITUITUATIEHBIM [IEHHOCTHBIM CABUTaM B CUCTEME «CPEICTBO — LICJIb)

<...> [llonutnyeckas KOppyNnuus TNPUBOJUT KaK K TMPUMEHEHUIO He
MPEAYCMOTPEHHBIX 3aKOHOM CPEJACTB, TaK M K MPECICAOBAHUIO KOPBICTHBIX (JTMYHBIX,
IPYNIOBBIX, KIAHOBBIX) IieNiell. boiee TOro, 4acto OCyXICHHIO MOABEPracTcss HE caM
(dakT KOPBICTHON MOTHBAIMH, a croco0 ero coBepuieHus. [lonydeHHBIE B pe3ysbTaTe
MOJINTUYECKON KOPPYMIMH AUBUIACHIB €CIM W TOABEPraloTCsi OCYXICHHIO, TO
MPEUMYIIECTBEHHO C TOUYKHU 3PEHUS IIEHHOCTEH IEMOKPATHH M MPABOBOT0 TOCYAapCTBa, a
HE C TO3UIMK YrolloBHOro Kkojaekca. MMenHo B nedopmanmu BbeIOOpa WEMH H
WHCTPYMEHTApHsi KOPPYMIIUPOBAHHOW TMOJIUTUYECKON NEATENTFHOCTH 3aKIYaeTcsl ee
OTKJIOHEHHE OT HOPMBI ¥ OOIIIECTBEHHO-TIOIUTHYECKAsL OMTACHOCTb.

2. JJeKkTopajbHasi KOppynuus (KOppynuusi B M30MpaTeibHOM Ipolecce)
KAaK Pa3HOBHJAHOCTb MOJMTHYECKOH KOPPYIIHM.

§1. nexkmopanvnasa koppynuyusa (Koppynuusa 6 uszbupameibHOM npouyecce):
nouamue u opmvl nPoOAGIEHUAA.

3vipsinosa U.A. K eonpocy o noHamuu Koppynyuu 6 pocCUutickom uzoupamenbHom
npoyecce // Teopus u npakmuxa obwecmeenroeo pazeumus. 2013. Ne 11. C. 561-563.

<...>Jlnsa 0003HaueHUsT KOPPYNILMOHHBIX MPOSBICHUN B cdepe n30upaTebHOrO
IpoLEecca aBTOPBl HCIOJIB3YIOT pa3iu4HbIE TEPMHUHBL: «3JIEKTOpalbHas KOPPYILHU,
«i30upaTenbHas — KOPPYHIMS»,  «KOpPPYHUUs B K30UpaTelIbHOM  MPOLECcCe»
«TIOJIMUTHYECKAS] KOPPYTILIHS.

B.JI. Pumckuii packpbiBaeT NMpeAcTaBiIeHHE 00 JIEKTOPATBbHON KOPPYMIUU KaK O
«IeSATENIbHOCTH, HApyIIAIOUIe HOPMaJbHBIN X0 BHIOOPOB C MOMOIIBIO MCIIONb30BAHUS
nyOIMYHBIX BO3MOXKHOCTEH ISl peau3allii B XOJ€ MOATOTOBKH, MPOBEACHUSA WU TI0
UTOTaM BbIOOPOB JTUYHBIX MM KOPIIOPATUBHBIX HHTEPECOB

I1.A. KabaHoB mpeiaraeT onpeneiauTh 3JIeKTOPAIbHYIO KOPPYIILHUIO KaK CUCTEMY
nojkyna (MpoJaXHOCTH) Kak Hu30upaTesied, Tak M H30UpaeMbIX B pPE3yjbTaTe€ YEro
rOCYJAapCTBEHHAs W MECTHas BJIACTh NPEBPAIIACTCS B CBOEr0 POAA AOPOTrOCTOSIIUN

TOBAp prHO‘IHOﬁ O9KOHOMHKHU, KOTOprfI MOI'yT HpI/IO6peCTI/I TOJIBKO JIMIla, MMCIOIINUC
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JOCTYNl K 3HAYUTEIBHBIM (DMHAHCOBBIM, MaTEpUATbHBIM, MH()OPMALMOHHBIM U WHBIM
pecypcam.

Uccnenys snexropanbHyto mnpectynHocth, [I.A. KabGanoB u A.Il. Csurysona
BBIJICTISIIOT CJIEAYIOIUE ee Hauboliee pacpoCTpaHEeHHbIE (POPMBI:

a) dJIEKTOpaIbHask KOPPYILUS;

0) 37oymoTpeOiieHHE BJIAcCThbI0O B  YCJIOBHSX HM30MpaTeIbHOrO Ipoliecca
(ucmosib30BaHKE AIMUHHUCTPATUBHOTO pecypca Ha BHIOOpaXx);

B) wuH(pOpPMAIMOHHAS  TMPECTYNHOCTh, CBSI3aHHAsI C  PacHpOCTpaHEHUEM
HEJ0CTOBEPHON MH(GOPMAIIMK B U30UpATEITHHOM IPOLIecce;

I') KPUMHHAJIbHBIA MOJIUTUYECKUN SKCTPEMHU3M, CBSI3AHHBIM C BO3JECWCTBHEM Ha
YYaCTHUKOB HM30HMpaTeIbHOrO0 TMpolecca IMyTeM MpUMEHEHUs (U3UUYECKOro WU
MICUXHYECKOT'O HACUIIHSL.

Kak BuauMm, Ha3BaHHBIMU aBTOPAMHU 3JOYMOTPEOJICHHE BIACTHIO B YCIOBHSX
n30MpaTeNpHOTO IMpoliecca WM TaK Ha3blBaeéMbId aJIMUHUCTPATHBHBIM pecypc Ha
BbIOOpaX HE BKIIIOYAETCS B 00BbEM MOHATUS JIEKTOPATbHOM Koppyniuu. Ee cynHocTHOM
XAapaKTEPUCTUKOM SBISAETCS MOAKYI, IPOAAKHOCTb.

OTmedast  AMCKYCCHOHHOCTb  HMCIIOJIb30BaHHMSI ~ TE€PMHHA  «3JIEKTOpaJibHas
koppymnuusi», O.B. 3aiinieBa HCHONb3yeT TEPMUH «KOPPYNUMS B HU30HMpaTeIbHOM
npouecce» (u3duparenabHas KOPpPYMHIMs), MOJ KOTOPbIM MOHUMAET «aHTUCOIHAIbHOE
SBJICHUE, XapaKTepU3YIOIIeecs MPOAAKHOCTHIO JIOJKHOCTHBIX JIMI[ T'OCYIapCTBEHHBIX
opraHoB P®; nui, 3aperucTpUpoBaHHBIX B YCTAHOBJICHHOM TMOpPSJKE B KayecTBE
KaH/IMJIaTOB B 3aKOHOJATEIbHBIC ¥ UCIIOJHUTEIbHBIC OpraHbl Biactu P®, cyobekToB PO
1100 B OpTaHbl MECTHOTO CaMOYIIPABIIEHUS, @ TAK)KE YWICHOB M30MpaTEIbHBIX KOMUCCHIA
U KomHccHil pedepeHayMa, 1 OCHOBAHHOM Ha 3TOM HCIOJIb30BAHUHM MMEIOIIUXCS y HUX
MIOJIHOMOYMH U BBITEKAOLIUX U3 HUX BO3MOKHOCTEM, JIIsl IOJyYEHHUSI BBITOJIbI B JTMYHBIX,
Y3KO TPYNIOBBIX WJIM KOPHOPATUBHBIX MHTEpecax». ABTOpP OMNpeNeisieT KOPPYMIUIO B
U30MpaTEIbHOM TIpOIIecCe TaKXkKe uepe3 MPOAaXHOCTh CYyOBEKTOB HM30MpaTEIbHOTO
nporecca.

PaccmarpuBas koppynmuio B HM30HpaTeNIbHOM MpoIecce, IeaecooOpa3HbIM
IPEJICTABISAETCS BCIOMHUTh O CYHIECTBYIOIIMX B HAy4HO-IPABOBOMW JIUTEpAType ABYX
OCHOBHBIX MOAXOJAaX K MOHUMAHUIO KOPPYNUMU KAK COLMAIBHO-IIPABOBOTO SIBJICHUS.

CornacHo mepBOMY, KOPPYNLHMS XapakTEpHU3yeTcs IMOAKYIOM, HPOAAKHOCTBIO, a
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BTOPOMY, IOMHUMO TIOJIKYNla W TPOJAKHOCTH B O00BEM COJACpPKAHUS KOPPYIIIUU
BKITIOYAIOTCSI M WHBIC 3JIOYMOTPEOJICHUsST CIIY)KeOHBIM ToJIoKeHHeM. OYeBHIIHO, YTO
aBTOPHI PACCMATPHUBACMBIX OIPEACICHUN JIIEKTOPAIBHON KOPPYyMIMH (KOPPYIIUU B
U30MPATEIIEHOM IPOIIECCE), SABISIOTCS MPEACTABUTEIISIMU TIEPBOTO, Y3KOT'O TIOIXO/1A.

JIeHiCTBUTENBHO, MOAKYI, IPOJAKHOCTH JIEKAT B OCHOBE IOJABIISIOLIETO
OOJIBIITMHCTBA KOPPYMIIMOHHBIX OTHOIICHWH B HM30MpaTeIhbHOM MPOIECCE, OJHAKO HE
UCYEPIBIBAIOT WX cojaepxkaHus. Kak B TOHMMaHWHM KOPPYIIMU KakK COIHAIBHO-
NIPaBOBOTO SIBIICHUS, TaK U KOPPYIIIUU B H30UPATEITLHOM MIPOIECCE MBI PHUICPKUBAEMCS
OoJyiee MUPOKOTO MOAXOJA W IOJIaracM, YTO KOPPYIIUS B HM30MPATEIBHOM IPOIECcCe
MOMHMO TIOJKYIIa W TPOJKHOCTH BKIIOYAeT B ceOs M WHBIC 3JIOYMOTPEONICHHS ee
CyOBEKTaMH CBOMM CTaTyCOM, CITY)KEOHBIM MOJIOKEHUEM.

3noynotrpebieHue CiIyKeOHbIM WIH JOJDKHOCTHBIM TOJIOKCHUEM JIMIIAMH,
3aMEIIAIONUMHU BBIOOPHBIC TOCYIApCTBEHHBIC WJIM MYHHIIUINATBHBIC JTOJDKHOCTH, JTUOO
HaxXONAIIUMHCS HA TOCYAApCTBEHHOM WJIM  MYHUUUNAIBHOW  ciayxOe, smbo
SBIISIONIMMHUCS WICHAMH OPTaHOB YIPABJICHHS OpraHU3aliii HE3aBUCUMO OT (OPMBI
COOCTBEHHOCTH B YyCIOBHSIX  W30MpaTrenpHOTO  Mpolecca  (MCHOJIb30BaHUE
aIMUHUCTPATUBHOTO pecypca) SBISETCSA, IO HaAIIeMy MHEHHIO, PaclpOCTPaHCHHON
dopmoit  koppymmmu B u3buparenbHOM — mporiecce.  KoppymniuoHHBIM  OyaeT
UCIIOJIb30BAHKE JOKHOCTHBIM JIMIIOM B XO0JI€ BEIOOPOB CBOETO CITY)KEOHOTO ITOJIOXKCHUS
KaKk B IENsAX COOCTBEHHOro wW30paHusi, TaKk M B pe3yjibTaTe IMOJYYCHHS] BBITOJI
MaTEPHATILHOTO WM HEMAaTePUAIBLHOTO XapaKTepa OT 3aMHTEPECOBAHHBIX JIUIl B IICIIAX
OCYIIECTBJICHUS ~ COACHCTBUS  M30paHUIO  OMNpEAeNIeHHOro  KaHaujaara  (Crucka
KaHUJATOB).

[To HamieMy MHEHHIO, BECTh CIEKTpP KOPPYIIIMOHHBIX MPOSBICHUN B YCIOBHUAX
U30UpaTeNbHOTO TMpOIecca OXBAaThIBAET TEPMHUH «KOPPYHIHS B U30HMpaTebHOM
nporiecce». DTUMOJIOTHS TEPMUHA «AJIEKTOPAT», YTO B TIEPEBOJIC C JTATHHCKOTO «elector»
— «u30mparenby HE MO3BOJSET HAM BCIO COBOKYIMHOCTH KOPPYIIIMOHHBIX OTHOIICHHUIA,
BO3HUKAIOIIMX B TICPUOJ TIPOBEJCHUS BBHIOOPOB W B CBS3M C HHMH Ha3bIBaTh
«ONIEKTOpANTbHAS KOPPYHIHS». IIEKTOPAT — «COBOKYITHOCTh M30MpaTesiel, TOJIOCYIOIIHX
32 KaKyr-IM0O TMOJWTHYECKYI0 TapTHIO WIM €€ KaHIuJaTa Ha MapiaMeHTCKHX,

MPE3NACHTCKUX NI MYHHUIIHUIIAJIbHBIX BbI60an>>.
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CkazaHHOE I03BOJISIET CAENATh BBIBOJ, YTO 3JIEKTOpalbHAas KOPPYMNLHS — 3TO
nonkyn wusbupareneit. Koppynuuio B u30upareabHOM Ipoliecce MpeCTaBiseTCs
BO3MOXXHBIM OIPEAEIIUTh KaK COL[MAIIbHO-HETaTUBHOE SIBJIEHUE, UCKAKAIOILEE PEaJIbHYI0
MOJIMTUYECKYI0 KOHKYypeHIMio. OHO 3aKilo4aeTcs B HCIOJIb30BAHUU CYOBEKTaMU
M30MpaTeNbHOTO MPOLECcCa CBOErO CTaTyca, CIYKEOHOrO IOJIOKEHUS B JIMYHBIX WU
IPYIIIOBBIX UHTEPECAX B LEIAX MPOTUBONPABHOTO U3BJICUEHHUS BBITOJl U IPEUMYILIECTB B
X0/JIe IOJATOTOBKH U MPOBEACHUS BHIOOPOB, peepeHIlyMOB, a TaKXKE B MPEJOCTABICHUN
WM 00€IIaHUU TaKUX BBITOJ U IPEUMYIIECTB.

Kabanos I1.A., Patixog I'.HU. Dnekmopanvhas koppynyusi u popmul ee nposieieHus.:
ONnbvIM NOJUMUKO-KPpUMUHON02UYecko2o ananusza // Cnedosamens. - M., 2008. - Ne 10. - C.
21-25.

<...> DnekropajbHasg KOppYyNUHUsS SBJISETCS JHIIb OJHUM U3 Hauboiee
pacpoCTpaHEHHbIX  MOABUIOB  IOJUTUYECKOW  KOPPYNIMH, Kak  IPaBUIIO,
NPOSBIISAIONIAACS BO BpPEMsl y4acTUsl TPaKJaH U IOPUIUYECKUX JIMIl B U30MpaTEIbHOM
Ipolecce WK MpH MpoBeAeHUH pedepeHayma.

<...> DIeKTopajibHas KOPPYNLMs SBJISETCA OTHOCUTEIBHO CaMOCTOATEIBHOM
Pa3HOBUAHOCTBIO MOJIUTUYECKONM KOPPYILMH, NPOSBIISIOMIECHCS W BBIPAKAIOLICHCS B
MAacCOBOM WJIM WHIMBHUIYaJbHOM IMOJKYIE, Kak u30upaTeneld, Tak U M30UpaeMbIX Ha
BBIOOPHBIE TOCYJaPCTBEHHBIE WJIM MYHULIUNIAJIbHBIE JOKHOCTU JIMOO MHBIX YYACTHUKOB
U30MpaTeNIbHBIX POIIECCOB BO BpeMsl IPOBEICHUS N30MpaTEeTbHON KaMITaHUH.

<...> Haubonee 4acto BCTpCUAOIIMMCI W HaMMCHEE JIATCHTHBIM BHIOM
AIIEKTOPAIIBHON KOPPYMIIMH SIBIISIETCS «IIOKYIIKa» TOJOCOB M30HMpaTreieil (Wi «IOoaKyI
u3zbupareneit»). [lonkyn mpouMCXOAMT Kak CO CTOPOHBI KaHIUAATOB Ha W30MpaeMble
JIOJDKHOCTH, TaK W WiICHaAMHU TPYNI B UX MOMJMCPKKY WIM HHBIMH JIMIIAMH TIO0 HX
MOPYYEHHUIO, TOCJIEIHEE BCTPEYAECTCA B MOJUTHUYECKOW JKM3HM 3HAUYMTEIBHO Yalle Kak
croco0 MproOpeTeHrs BIACTHBIX OJHOMOYMH, KaK MPaBUIIO, B PETHOHAIIbHBIX BbIOOpax
MpeACTaBUTENEH MECTHBIX 3aKOHOAATENIbHBIX (MPE/ICTaBUTENbHBIX) OPraHOB BJIACTH M
OpraHOB MECTHOT'O CaMOYITPaBJICHHUS.

<...> B.Jl. HeuaeB, uccnenys ¢eHomeH mnonakyna wuzOupareneil Kak OIUH U3
paclpOCTPaHEHHBIX MEXAaHU3MOB IPUOOPETEHMsS] BJIACTHU B PErMOHAX COBPEMEHHOU

pedopmupyemoii Poccum, mpuiien K BbIBOAY O TOM, YTO MPU CHIXKEHHHM JOBEpHUs
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HACEJICHUs K PErMOHAJIbHOM BJIACTH, TaM Yalle UCIOJIb3YETCs «IOJIKYI U30upaTeiei» co
CTOPOHBI IIPETEHCHTOB Ha N30UpaeMble rOCy1apCTBEHHbIE JOKHOCTH.

Menee pacnpocTpaHeHHOH (OPMOIMl MPOSIBIEHUS AJIEKTOPAIbHOM KOPPYHIUU
SBIISIETCSl «HOJAKYI» KaHAWAaTa Ha M30MpaeMyl0 JOJDKHOCTb CO CTOPOHBI  €ro
MOJIMTUYECKOTO CONEPHHUKA (MMPOTUBHHUKA, ONIIOHEHTA) WM ero mpexacrasurencil. Llenp
TAaKOTO IMOJAKYyNa OYeBMJHA- M30paHHE MOJAEIU IOBEICHMs B NpeaBbIOOpHON Oopnbe
(u30MpaTenbHOW KaMIIAaHWM), YIOJHOM MOJKYNAKOIEMy €ro (pu3sM4ecKoMy WU
IOPUINYECKOMY JIUILY.

<...> [lo MHEHHUIO HEKOTOPHIX OTEUECTBEHHBIX MCCIIEJIOBATENCH, K JAHHOMY BUIY
AIIEKTOPAIIBHOM KOPPYILHUHU CIAEAYeT OTHECTH U MOJAKYI rpakJaHWHA (IIOTEHLHAIBLHOTO
KaHAMaTa Ha U30MpaemMylo JOJKHOCTh) B II€JIIX MOJYy4YEHHs OTKa3a OT Jaud COrjacus
Ha OaIOTUpPOBaHHME MO KOHKPETHOMY HW30UpaTelbHOMY OKpyTy. 31ech (opMbl
KOPPYIIIMOHHOTO  «IIOAKYyNa»  MpeanojaraeMoro  KaHiujzaTa Ha  H30HUpaeMylro
FOCYAApCTBEHHYI0 WM MYHULUIAIBHYIO JODKHOCTH MOTYT OBITh pa3IMyHBL: OT
NPEJOCTaBICHUs PAa3HOrO POAAa MUMYIIECTBEHHBIX OJar, 0 IMOJHOTO WM YacTUYHOIO
dbuHaHCUPOBaHUS U30UPATENHHON KAMITAHHUH T10 IPYTOMY U30UPATEIIHHOMY OKpPYTY.

<...> Crnenywomeid ¢GopMoil TPOSBICHUS SJIEKTOPAIBHON KOPPYHNUUU MOXKET
CIIY’)KUTh «IIOAKYI» JOBEPEHHBIX JHUI] KaHAMJIaTa Ha BBIOOPHYIO TOCYIapCTBEHHYIO
JOJKHOCTh, KaK CO CTOPOHBI TOJMTHUYECKUX COMEpPHUKOB, TakK U JIPYrux
3aMHTEPECOBAHHBIX JIUI] B LEJISIX COBEPIICHUS] UMH ACSHHUI, NIPOTUBHBIX UX IIPABOBOMY
crarycy. KoppynuuonHoe mnoBeneHue (MOAKYHN M IMPOJAXHOCTb) JOBEPEHHOrO JUIA
KaHAM1aTa Ha W30MpaeMylo roCy/IapCTBEHHYIO MJIM MYHHUIIMIIAIbHYIO TOJKHOCTh MOXKET
NO3BOJINTH €r0 IOJMTHYECKUM IPOTHUBHUKAM I0JIy4aTh JIOCTOBEPHBIE CBEAECHUS O
CpelIcTBax M METOJax BeACHHUS HW30UpaTelbHOM KaMIaHWM, MCTOYHHMKAX €€
¢uHaHcupoBaHus U Apyrue cBeaeHud. [Ipu 3ToM He uCKIIoYaeTcs Moxy4eHne CBEACHUH,
COCTABIIAIOIINX €0 JUYHYIO UM CEMENHYIO TailHy, KOTOpbIE MOTYT ObITh UCTIOJIb30BAHbI
3aMHTEPECOBAHHBIMU JIMIIAMU BOIIPEKM MHTEpEcaM KaK CaMoOro MpeTeHJEHTa Ha
n30MpaeMyl0 TOCYAapCTBEHHYIO JOHKHOCTh WJIM OOIIECTBEHHOTO OOBEIWHEHHUS, €ro
BBIJIBUHYBILIETO, TAK U OOIIECTRA.

[Io wmHeHWIO OONBIIMHCTBA OTEYECTBEHHBIX YYEHBIX, B KauecTBE (HOPMBI
NPOSIBJICHUS DJIEKTOPAIbHOM KOPPYNLMM MpPHU peaau3aluuu CyObeKTaMH IOJUTHKU

I/136I/IpaTeJIBHLIX npaB ABJSCTCA «IIOAKYIT YJICHOB H36HpaTeHBHOﬁ KOMHUCCHUN» B LCIAX
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COBEpIICHUS HWMHU [I€SIHUW, NPOTHUBHBIX WX MpaBoBOMYy crarycy. Kak mpaBuio, k
«MOJIKYIY YIEHOB M30HUpaTeIbHONM KOMHCCHU» OTEUYECTBEHHBIC CIEIUAUCTHI OTHOCST
«MPUOOPETEHNE)» 3aMHTEPECOBAHHBIMU JIMIIAMU OTKa3a KOHKPETHOro Juia (WieHa
n30UpaTeIbHON KOMHCCHH) OT paboThl B W30MpaTeIbHONM KOMHMCCHUH. XOTs, Ha Halll
B3IJIAJl, B Ka4ecTBE JaHHOU (OPMBI MPOSBICHUS 3IEKTOPAIBHOW KOPPYIIUU JTOJKHBI
paccMaTpuBaThCs JTHOOBIC MPOTHUBOIIPABHBIC ASSHUS (IeHCTBHS WM Oe3/IeCTBHE) YIeHa
n30UpaTenbHON KOMHUCCHM HE3aBHCHMO OT €ro MpaBOBOTO cTaTyca (mpeacenartenb,
3aMECTUTENNh TMpeJcenareiss W WIeH HW30MpaTelbHOH KOMHCCHH), COBEpIIECHHBIC B
pe3yJbTaTe MOoAKYIIA.

Onnako npoBenenHbie H.I'. MaxXuHCKOM McCCleI0BaHusl, CBUIETEIBCTBYET O TOM,
9TO WICHBl H30MpaTeTbHON KOMHCCHH, IOJJICP)KABIINE C HCIIOJIH30BAHHEM CBOETO
CITy>K€OHOTO TMOJI0KEHUS, TOTO WM MHOTO KaHJUJlaTa Ha BEIOOPHYIO TOCYIapCTBEHHYIO
JIOJDKHOCTD U, TIPU TIOJIOKUTEILHOM PE3yJIbTaTe 3TUX «CTapaHU», MOJYYUBIIHUE 32 3TO
HE3aKOHHOE BO3HArpakKJACHUE, KaK MPaBWIO, MOJIYYAIOT U JJIATEIbHYIO MOJICPKKY OT
n30paHHOTO JIMIIa B BUAC 0OeCTeUeHHs 0€30MacCHOCTH M OTPAXACHHUS OT FOPHINICCKOMN
OTBETCTBEHHOCTH.

<...> DrekTopaibHasi KOpPYMHIKs B COBPEMEHHOM POCCHUIICKOM OOIIECTBE, KaK U B
JIPYTUX TrocyAapcTBax, MHOTojiuka. CyTh 3JEKTOPAJIbHOM KOPPYIIIUM 3aKIIOYACTCS B
noAKyne («IpOJaXHOCTHU») YYaCTHUKOB DJIEKTOPAIBHBIX TMPOILECCOB B IEAX
puoOpeTEeHNs, COXPAHCHHWS WM PaCHpeJe/ICHHs] OTIACIbHBIMH (U3HUYECCKUMH HIIH
IOpUMYECKUMH  JUIAMH  (MOJUTUYECKUMH  MApTUSIMH WA OOIIECTBEHHBIMHU
00BEIMHEHUAMH ) TOCYAPCTBEHHOMN BJIACTH BOIIPEKH HHTEpecaM OOIIECTBa.

IIpu 3TOM, IOZ JIEKTOPAIBHON KOPPYILUEH, B IIUPOKOM CMBICIIE CIIOBA, CIEAYET
MOHUMATh CHUCTEeMY MOJKyNa (MPOJAKHOCTH), KaK M30upaTenei, Tak U u30upaeMbIX, B
pe3ynbTaTe Yero rocyJapcTBEHHAsi U MECTHasl (MyHHIIMTIANIbHAs) BIACTh NMPEBpaIaeTCs B
CBOET0O poOJia JOPOTOCTOSIIMA TOBAp PHIHOYHOM KOHOMHUKH. DTOT TOBAP B YCIOBHUSX
PE3KOT0 COIMAIILHOTO PACCIOCHHS 001IecTBa Ha OEIHBIX U OOTraThIX MOTYT MPUOOpPECTH
TOJIbKO JIMIA, HMMEIONIME JIOCTYN K 3HAYUTEIbHBIM (PUHAHCOBBIM, MAaTEPUAIIbHBIM,
WH(OPMAIIMOHHBIM U HWHBIM pecypcaM, UMEHYEeMbIE HBIHE «OJUTrapXamm», JIM00 HX
MIPECTABUTEIIH.

B Gosiee y3xkom cmbIciie, 3JIeKTOpalibHAsE KOPPYIIHS MPEICTABISIET CO00i 0c00yI0

Pa3HOBUIHOCTH MOJUTHYECKOW KOPPYIILHH, KOTOpas MPOSBIISIETCS U BBIPAKAETCA KaK B
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MacCoOBOM IMOJKyIe Hu30uparened, Tak MU MOJKYIEe HU30MpAaeMbIX JHUI[ HAa BBHIOOpPHBIE
rOCy/IapCTBEHHbIE WM MYHUIUTNAIbHBIE JOJDKHOCTH JIMOO HMHBIX YYaCTHUKOB
n30UpaTeNbHbIX MPOIECCOB BO BpEeMs MPOBEICHHUS H30UpaTENbHBIX KaMIaHUN
Pa3IUYHOTO YPOBHSI.

Iynoe C.A. Ilpobnemvlr xoppynyuu 6 uszbupamenvHom npoyecce. TexHonozuu
nookyna usoupameneti u 6opvoa ¢ numu. Ilpakmuxka ommenvl pecucmpayuu KAHOUOAMOo8
CYOeOHbLIMU U  UHBIMU YNOJHOMOYEHHbIMU opeaHamu // Beibopwt 6 Poccuiickoti
Deodepayuu / 1100 peo. M.b. I'oproco. CI16. 2002. C. 260-267.

<...>Koppymnius B u30upaTeasHOM MPOIECCe SIBISIETCS] OJHUM M3 CAMBIX OIACHBIX
BUJIOB KOPPYIILIUH, TaK KaK JAeT MPaBO B JaJTbHEHIIIEM PACHOPSKATHCS 3HAYUTEIHLHBIMU
nyOJIMYHBIMU pecypcaMu. VIMEHHO 3TOT BHJI KOPPYIMIIMU MOPOXKIAET MHOrooOpasue ee
MposiBJICHUH U (HOpM B OpraHax BIACTH.

Hccnenyst xoppymiuio B HU30UpaTENbHOM TMpoOIlecce, psll aBTOPOB (HAmpuMmep,
W3BECTHBIN ToNUTOJNOr U XypHanucT b.JI. BumneBckuit) ompenenser NaHHOE SBICHUE
TEPMHUHOM «DJIEKTOpaJIbHAs KOppyMHius». [Ipu 3TOM ompenensitoTcss TpU KIIOYEBbIE €€
dbopMsI:

1) Hcnonp3oBaHuE KaHAMIATOM aJMHUHUCTPATUBHOTO PECYpPCa;

2) Koppymius, cBsi3aHHasI ¢ UCIIOJIB30BAaHUEM CPEIICTB HH(POpMALINY;

3) Koppymiusi, cBs3aHHas C JCHCTBHEM WM  OE3JCHCTBHEM  OPraHoB,
OTBEUAIOIINX 33 OpTaHMU3AIMI0 H30UPATENBHOTO TMpolecca W COOMIOACHHE
3aKOHHOCTH.

[To MHeHUIO aBTOpa KpaitHe HeOOXOIUMO BBIJICIHUTH €Ille OJHY (opMy ee MPOsIBICHHS, a
MMEHHO:

4) Koppymiius, CBsA3aHHAs C MCIIOJIb30BAHUEM CAMHUMH KaHIAMIATAMH «TPS3HBIX)
TEXHOJIOTUI, TEXHOJOTUN MO/IKYTIa N30HpaTeIeH.

Nmenno sta ¢opma siBIseTcs HamOoJiee OIMAcCHOW, TaK KaK HMMEET TEHACHIUIO K
MIOCTOSIHHOMY COBEPILIEHCTBOBAHUIO METOJIOB.

Kpome Toro, ecnmu mepBeie Tpu (OpPMBI, XOTS OBl TEOPETHYECKH, IO3BOJISIOT
MPEIOIOKUTh, YTO TAKUMHU METOAAaMH MOXHO TIOMOYb JOCTOWHOMY M YECTHOMY

KaHAnAaTy, TO MOCICAHAA UCKIIIOYACT BCAKOC COMHCHHUC B 3TOM.
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<...> OmnbIT BBIOOPHBIX KaMIIAaHWW IOKa3bIBAET, YTO MPOOENbl B 3aKOHOJATEIbCTBE
SBJISIFOTCS. MOIIHBIM CTHMYJIOM IPUMEHEHUS PsAOM KaHIUAATOB TEXHOJIOIMH, KOTOpHIE
MHAYe KaK «TPS3HbBIEY» HE HA30BEIb.

Haubonee uvacrto wucnonp3yemas u 3((eKTHBHAs TEXHOJIOTHS, HUCHOJIb3yeMas Ha
BbIOOpaxX pa3gM4yHOIO YPOBHSA, COAEPKUT B OCHOBE CBOEM TaKk Ha3bIBAEMYIO
OJaroTBOpPUTENbHYIO JesTeNbHOCTh. CyTh JaHHONM TEXHOJOTMHM 3aK/II0YaeTcsl B
3a071arOBpEMEHHOM CO3/IaHUU «(POHJIOB COLMAIBHON MNOJACPKKW», HpUYeM OOBIYHO
HOCALIMX HMS 3aMHTEPECOBAHHOIO B MX JESATEIbHOCTH KaHaujaata. Takum (QOHIOM,
NeSITeIbHOCTh KOTOPOT'O MO MOHATHBIM ITPUYMHAM OCYIIECTBIISETCS JIUIIb Ha TEPPUTOPUU
n30MpaTeNbHOTO OKPYTa, PACIpEeeaoTCs, KaK IPaBUIIO, ACIIEBbIE TPOIOBOJILCTBEHHbBIE
HaOOpHI.

Eme ogHuM mnpuMepoM HCIOJIB30BaHUS «TPA3HBIX» TEXHOJOTUU CIYKUT METOA
HOKYIIKH TOJIOCOB, TOCPEACTBOM 3aKIIOUEHHUS JOTOBOPA HA OKAa3aHHUE YCIYT.

CornacHo mpeaMeTy J0oroBopa, oAHa cTopoHa - «Kanauaar» - onauymBaia, a Apyras
- «McnonHuTene»  OCYIIECTBIsUIa  arMTallUOHHYIO paboTy Cpeau  HaceJeHHs
U30MpaTEIbHOTO OKpyra B MOJIb3y KaHauaarta. «VIcrmomHUTenp» Moiydana aBaHCOBYIO
omiaTy 3a paboTy, HampaBJsICs HA y4acTOK JUIsl JOCPOYHOTO TOJIOCOBAHUS, TOJI0COBAI
3a BBIIICHA3BAHHOTO KaHJWAaTa JHO0 «aruTHpPOBa» HECKOJBKO JIMII Ha JIOCPOYHOE
roJIOCOBAaHKE M TOCTE MOJIydall MOJHYIO OIjiaTy 1no gorosopy. Ha ciyuait paccmotpenus
n30MpaTeNbHON KOMUCCUEH WK CyAeOHON MHCTaHIMed OOpalleHuil Win 3asBICHUN 10
naHHoMy (akTy ¢ TpeOoBaHMEM NpeceyeHusi MOAOOHOW NeATeTbHOCTH M CHSTHS
KaHAuIaTa, B JOroBOpe OBUIO  MPEIyCMOTPEHO YCIOBHE  «CaMOCTOSTEIbHOU
OTBETCTBEHHOCTH  VcmonHuTens  J10oroBopa  3a  HapylleHUWE  JIEHCTBYIOLIETO
3aKOHOJATeNIbcTBA O BbIOOpax». Takum oOpasom, eciau Obl, «McmomHurtensy ObLT
3aJlepsKaH MU MONBITKE Mepefadyn JEHEXKHBIX CPEACTB JIPYyromMy H30HUpaTelto B LEIAX
MOJIy4EHHUs ero rojoca, To «KannuaaT» He MOT MOHECTH OTBETCTBEHHOCTH.

EnvHCcTBEHHBIN CTOCO0 pearupoBaHus CO CTOPOHBI HM30MpPATENHHOW KOMHCCHU IO
MOBOJIy «MOKYIKH TOJIOCOB» BBIpaXaJiCd B MPUHATHU peUIeHUH ¢ (OpMYIHPOBKOIL:
«OO0paTtuTh BHUMaHUE KaHAMJATA B JCTIYTATHI ........... Ha CTPOroe COOJIIOJICHNE MPaBUII

IPOBEJICHUS IPEIBBIOOPHON aruTarum».
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Buwmnesckuit B.JI. Ilamb mexnonoeuti nooxkyna uzoupameneu // Bwibopwr 6
Poccuiickou @eoepayuu / I1oo peo. M.b. I'oprozco. CI16. 2002.

<...>IlepBas u3 Hux - «IIpukopmka». Heuto nogo6HoOe npumeHseTcs: Ha pbIOalike,
KOIJla Ha y4yacTke OyJyIed JIOBIIM 3apaHee PacChIMaeTcsl KOPM, a YkKe MOTOM MOKHO
IIPUXOJIUTH c yaoukoun.Uro MPOUCXOTUT? bynymwnii KaHIuaaT co3/iaeT
ONMaroTBOPUTENbHBIM  (OHA WJIM OpraHM3alUI0 TOJ KAaKUM-HUOYIb Ha3BaHUEM,
cojepxkauuM 100 (aMmwInio 3TOro KaHauaaTa, JUOO0 MHOW MPHU3HAK, YTOOBI MOTOM
KaHIuAaT ObLI MPOYHO C Hel accouuupoBaH. [lanblile HAYMHAETCS HEMOCPEICTBEHHO
OJ1aroTBOPUTENBHOCTH. [IpH 3TOM ellle HeT HUKaKO n30upaTelIbHON KaMIaHUH, BEIOOPHI
HE OOBSIBICHBI M HUKTO HE 3aperucTpupoBaH. 3akoHbl Poccuiickoit ®denepauuu He
3aMpenarT OJTHOMY IpakIaHWHY TI0 100pOoil BoJie OKa3bIBaTh OMOIh OCTAILHBIM B TE€X
Ipezeax, B KOTOPBIX OH CYUTAET HYKHBIM. ECTECTBEHHO, 3alPETUTH 3TO HEBO3MOXKHO.
Hacraer wus0uparenbHas KaMIaHUs, COOTBETCTBYIOIIMWA KaHAMIAT PETHCTPUPYETCH,
MIOCJIE YET0 Y HETrO €CTh JIBa crioco0a AecTBUS.

[TepBrIii crmocob - mpekparieHue 01aroTBOPUTEILHOCTH, cCaMblii Oe3omacHbIi. [Ipu
ATOM HM30HMpaTeNsIM HAIOMHHAIOT: «sI Ball OJIaroJeTellb, Ha MPOTSHKEHUH TOIYro/ia Uiu
rojia Bac «KOPMWI», a TENEPhb Balll CBSITOW JOJII OTILNIATUTH MHE, MOJAJIEPKAB MEHs Ha
BBIOOpaxX.

Bropoii cniocob - mpojioikeHne «01aroTBOpUTEIbLHOCTHY, KOTOPAst TETEPh yKe MO
3aKOHY KBaJM(HUIMPYETCs Kak MoAKyn u3bupareneil. Ho ecnm kanauaar mosb3yercs
NOJJEP)KKOM BJAacTe, TO HE CYIIECTBYET CMOCOOOB 3acTaBUTh W30MPATENbHYIO
KOMHCCHIO TMPU3HATh 3TO HapylIeHHeM 3aKoHa. MOKHO, KOHEYHO, 0OpaTUTHCS B CY[, HO,
€CIM y KaHAMJIaTa XOPOIIWE OTHOLIEHUs C BJACTAMH, TO, CKOpEe BCEro, U CyI HE
MIOMOXET, a MPOKypaTypa y Hac OTJIMYaeTCs TeM, YTO MMeeT IpaBo, HO He 00si3aHa
MPU3HABATh TaKUE JEHCTBHS HAPYLICHUSIMU U MOKET HAa BCE 3aKpBITh IJ1a3a U 3asBUTH,
YTO HE BUAUT HUKAKUX OCHOBAHUU JJIsl TOTO, YTOOBI BMEIIATHCS.

<...>Bropas Ttexnosorus - «/lorosop». Peub maer o MaccoBOM 3aKIIOYECHUU
JIOTOBOPOB C U30MpaTEIIMU.

B ogHOM citydae 3Tu OrOBOpPHI OPHUIIMATIBHO OTUIAYMBAIOTCS M MPEAYCMATPUBAIOT
SKOOBI BBINOJIHEHUE HAHATHIMU T'PaXJAaHAMHU (YUCIO KOTOPBIX MOXKET JIOCTUIaTh COTEH U
ThICSIY 4YeJIOBEK) paboThl Ha BBHIOOpAax - MPOBEIEHHUS AaruTallH, PAacIpPOCTPaHEHUs

JUCTOBOK U T.I. B Apyrom - noroBopom mnpeaycMaTpuBaeTCsl MOCIEAYIOIIEe OKa3aHue
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KaHIUJaTOM (€CJIM OH CTAaHOBHUTCS AEMYTAaTOM) HEKMX YCIYI MU30MpaTessM, HapuMmep -
BbIJICJICHUE JICHET U3 «pe3epBHOTO (HoHIa».

<...>Tperpa TexHonorus nojkymna - «Kapycenb». BOmu3u or u3dbupareiabHOro
ydacTKa pacroiaraercs MyHKT 1o cOopy u30uparenbHbIX OrojuieTeHeit. M36uparens
3aXOJIUT HAa YYacTOK, MOJy4aeT OJIIETEHb, B YPHY HE OIYyCKaeT, a MPUHOCUT B 3TOT
MYHKT, MOJIy4asi B OOMEH Ha Hero OYTBUIKY BOJKH WM JE€HbIU. TaM 3TOT OHOJUIETEHB
«MIPaBUJILHO» 3AIIOJHAETCS U NepenaeTcs cleayomemy n3ouparento. OH OIycKaeT ero B
YpHY, a HE3aloJIHEHHbIN, TMOJTYYEeHHBIH OT W30UpaTeIbHOM KOMHCCHH, BBIHOCHUT C
ydacTKa M CHaeT Ha «cOOpHBIM myHKT». M Tak nanee no O6eckoneuHnoctu. Tounee, 10
11o0eTHOr0 KOHIIA.

<...>YerBepras TexHoiorus - «ABToOyc». CyTh ee mpocrta: uzdupareneii B
OpPraHMW30BaHHOM TOPSIKE MPUBO3AT (KaK MPaBWIIO, B aBTOOYCE) HA Y4aCTOK, YTOOBI OHU
IIPOTOJIOCOBAIIN JOCPOYHO 32 «HY>KHOTr0» KaHauaara. HemocpeacTBEHHO O rOJI0COBAHMS
WIM cpa3y MOCJe HEro TaKUM M30upaTesiiM BbAAETCS T'yMaHUTapHas MOMOIlb, a HUHOTJa
U JICHEeKHOE 1ocodue.

[Taras, TexHomorust - «JleMmuHr» - oOKazaHWe OECIUIATHBIX YCIYT OT HMEHH
KaHJIuJaTa Wik NOJJIEPKUBAIOIICH €ro opranu3aliy, Ipojaxa ToBapoB M0 CHUKEHHBIM
eHaM WM BooOme OecruiaTHas pasjada, BpydeHHE IMOJapkoB U T.n. Bo Bpems
KaMIIaHUM 3TO, KOHEYHO, KBaNM(UUUPYETCS MO HBIHEUIHEMY 3aKOHOAATEIhCTBY Kak
HNOJAKYyN u30upaTenell U TEOpPeTUYECKH MOXeT ObITh Haka3zaHo. S TroBopio
«TEOPETUYECKU» TOTOMY, YTO, KOHEYHO, TaKas TEXHOJOTUS NMPUMEHSETCS TOJIKO IMPHU
NOJIEPIKKE BIACTEH, U 00s3aTeIbHBIM YCIOBHEM €€ IPUMEHEHUS SBJISIeTCS MOJIEPKKa U
rapaHTus O CTOPOHBI BJIACTEM, YTO KaHAMJAT HE MOHECET 3a 3TO HUKAKOIO HAKa3aHWf,
CKOJIb OBl HHU JaJOBaJlUCh HA O3TO €ro KOHKYpeHTbl. Ecim jxe Takas TEeXHOJOTHUs
UCIIONBb3YETCs A0 Hayana u30MpaTebHON KaMIaHuM, TO, Kak U B ciaydae «lIpuxkopmkny,

3a 3TO OYEHb TPYAHO CXBATUTH 32 PYKY.

§2. Hemopusa cmanoenenusa u pazeumus 31eKmMopaivHoll KOppynuyuu (Koppynyuu
6 uzoupamenwvrnom npouyecce) ¢ Poccuu.

Hucneeuu 10. A. Dnekmopanvuas Koppynyus u ee 3apoxicoenue 8 nocmco8emcKoll
Poccuu // Becmnux  Poccutickoco  yuugepcumema  Opyocovl  Hapooos. Cepusi:

Tonumonozcus. 2014. Ne 3. C. 5-22.
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<...> bammmna  3J€KTOpaJIbHOM  KOppyNLUH, HpPEICTaBIsAOMEd  coOoM
NEepPBOHAYAIBHYIO (POPMY M OCHOBY IMOJIMTUYECKON KOPPYIIINHU, OblIa BIIEPBbIE 3aHECEHA
B OpraHu3M pPOCCHMCKON TOJUTHUKKA B H30MPATEIbHOM LHKJIE MapIaMEHTCKUX U
MPE3UICHTCKUX BBIOOPOB 1995—1996 1. DTO, B 4aCTHOCTH, HAIIIO OTPAKEHUE U B TOM,
YTO UMEHHO B MpEABEpPhe NapJaMEeHTCKUX BBIOOPOB 1995 r. BnepBrie Ajisi 0003HAUCHU A
NOJJIEPKKH OpraHaMu MyOJIMYHOM BJIACTH M UX JOJDKHOCTHBIMU JIMIIAMH MOJIUTUYECKUX
napTUil Ha MapilaMEHTCKUX BBIOOpax ObUI MCIOJIB30BAH TEPMUH «AJIMHUHUCTPATHUBHBIN
pecypc» B HETaTUBHOM KOHHOTALIMH.

K Bo16opam B ['ocynapctBennyto Jlymy Broporo co3siBa (1995—1999) B Mae—uroHe
1995 r. 6puT0 co3mMaHO OOIIECTBEHHO-TTOMUTHYECKOE ABmKeHne «Ham mom — Poccus»
BO TJlaB€ C JEHCTBYIOIIMM MpeJcenareseM IpaBuTenbcTBa B. UepHOMBIpIUHBIM,
«MOTOPOM KOTOPOTO SIBJISUIACH MpaBsIas OIOPOKpaTHS — KOHIJIOMEpPAT YMHOBHUYBUX
KJIAaHOB» U KOTOPBIM «Ha CAMOM JIeJI€ YIIpaBJisjia aIMUHUCTPALIMS TPE3UICHTa»

OTa TMCEeBAONOIUTHYECKAST CTPYKTypa, CO3/IlaHHAsi CBEpPXY aIMUHHUCTPATUBHBIMHU
METOJIaMU  TIOCPEACTBOM  3JIOYNMOTPEeOJIEHUM, TMpexkae BCEro PETryISITOPHBIM U
MHCTUTYLUMOHAIBHBIM  pecypcamu  aaMuHucTpanuu  [Ipe3uaeHta, B  KadecTBe
WHCTpyMEHTa JOOOMPOBaHUS 3aKOHOJATEIbHBIX WHTEPECOB MPaBSIIC HOMEHKIATYPHI,
npescTaBisiia co0O0i TMEpPBBI DKCIEPUMEHTA IO OPraHU3alMOHHOMY O(GOpPMIICHHIO B
MOJIE POCCUMCKON TOJUTHUKH TaK Ha3bIBAEMON «IMapTUU BJIACTH», KOTOpas cTajia
JTOMUHHUPYIOITUM (DaKTOpOM H30MPATEIIFHOTO MEXaHW3Ma M MapTHiiHON cucteMbl. Kak
JUISL CO3IaHMsl, TaK M JJIs MOJJEPKKH dTOM CTPYKTYPhl Ha MapIaMEHTCKHX BBIOOpax B
OCHOBHOM OBIJT UCIIOJIb30BAaH JIMYHBIA CTATYCHBIA PECypC IpeJceaTelis MPaBUTEIbCTBA
U BXOJIAILIUX B JIBM)KCHHUE IJ1aB PETUOHOB, a APYrue BUIbl IMUHUCTPATUBHBIX PECYPCOB
denepanbHON U pErHOHATBHOM BJIACTH B TIOJIHOW Mepe 3aJIeCTBOBAHbI HE OBLIH.

[lepBoe M3naHMe «MAPTHH BIACTH» OOMAHYIIO HAJACK/bI CBOUX CO3/aTelNeH, TIOTyInB
Ha BeIOOpax Bcero 10,13% romnocos. IIpu atom 'ocynapctBennas [[yma BTOporo co3siBa
OKa3aJoch HanboJiee OMMO3UITMOHHON TI0 OTHOIIEHUIO K IEHCTBYIOIMIEH TPE3UACHTCKON U
WCTIOTHUTEIPHOM BJIACTH CpPEAM BCEX CO3BIBOB HIDKHEH TajaThl POCCHUUCKOTO
napJameHTa.

31ech cienyeT OTMETHUTh, YTO HEKOTOPBhIE POCCHIICKHME HMCCIENOBATENN MOJararor,

qTo HepBBIﬁ IIPOTOTHUII JOMHUHHUPYIOIICTO 06’I)e,Z[I/IHeHI/I}I «(IIapPTHUH BJIACTHU) ITOABUIICA YIKC
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B 1993 r. Ha BeIOOpax B ['ocynapcTBeHHyto JlyMy nepBoro co3biBa B BUje 010ka «Bbioop
Poccun».

Opnako, Bo-mepBbIX, 010K «Bbpioop Poccum» Obl1 copMHpOBaH Ha HHBIX, YEM
o0beIMHEHNE «HapTHH BIACTH», MPUHIMNAX. IDTOT OJOK MpeiacTaBisul  coboi
n3buparenbHoe OOBEIMHEHHUE, B KOTOPOE Ha MEpPCOHAIBHOM OCHOBE JEHCTBUTEIBHO
BOIITM HEKOTOpbIE JNEUCTBYIOIIME U OBIBIIME WIEHBI POCCHUICKOTO MPaBUTEIbCTBA, HO
chopMuUpOBaHHOE, TMPEXKJE BCErO, PAIOM  JEMOKPATHYECKHX  IMOJTUTHYECKUX
o0beIMHEHH, B TOM uHncie HanboJiee MacCOBBIM M3 HUX B TOT MEPHOJ — JBHXKEHUEM
«Jlemokparudeckasi Poccus». Bo-BTOpBIX, «,,9UCTON* ,,TapTUEH BIACTHU , Ubsl UACOJIOTHS
BbIpakaeTcsi (OpMyInou ,,BIacTe paau BiaacTu®, 0iok E. [Naiinapa Ha3zBath ObLIO HENb3s
— ,,Beibop Poccun®, HecoOMHEHHO, SBISJICA ,,UACHHON OpraHM3anuei, JIsi KOTOPOM
BJIACTh SIBJSUIACH CPEJICTBOM, a HE 1enbio». Ckopee, MepBOi MOMBITKOW CO3JaHUSI B TOT
neproj; 00ObETUHEHUSI «IAPTUH BIACTH» TPEJICTABISETCS CO3/IaHUE TOJ] PYKOBOJICTBOM
3amectutrens Ilpeacemarens IlpaButensctBa Poccmiickonn @epepanuu C. Illaxpas
«ITaptuu poccuiickoro eauactsa u cornacus» (ITPEC).

Takxke, HauMHas C MapJIaMEHTCKUX BbIOOpPOB 1995 T., poccuiickue oTpacieBbie
Kopropaiui ¥ ()UHAHCOBO-TIPOMBIIICHHBIE TPYIINbl CTald  HWHKOPIIOPUPOBATH
J000MCTOB CBOMX MHTEPECOB B COCTAB JIeNmyTaTckoro kopmyca ['ocynapcTBenHol J[ymbl.

[Ipexnae Bcero TakWe JAEMYyTaTHI-TOOOMCTHI HAOUpAIUCh U3  KaHIUJATOB,
U30UparoNIMiicss 10  OJHOMAHJATHBIM  OKpyraM. Jlms  3Toro  opranusaiusiM,
CTICUATTM3UPYIOIMMCS. Ha TIPOBEJCHUM W30HMpATENbHBIX KaMIaHUMW, JaBalics 3aKa3 Ha
20—40 ogHOMaHJATHBIX OKPYT'OB, B KOTOPBIX N30MpaTelIbHbIE KaMITAHUU OTIPEIETICHHBIX
KaHJUJATOB 3aKa3uuK oOecreurBay (PMHAHCOBBIMU M OPTaHU3AINUOHHBIMH PECYpPCaMHU.
Takue KaHIUIaThl BHIOUPAINCH U3 YHCIIa U3BECTHBIX B OKPYTe MOJTUTHKOB, UMEIOIIUX TIO
pe3yibTaTaM [pPEABAPUTEIBLHOIO aHalu3a JOCTAaTOYHO BBICOKME IIAHCHI CTaTh
nenytatamu  [ocymapctBenHod  JlymMbl W corjlacHBIX  Ha  HeOo(UIMAIbHBIC
JIOTOBOPEHHOCTH C 3aKa34MKOM 00 OTCTaWMBaHUU B TEPCIEKTHBE €ro 3aKOHOMATEIhHBIX
WHTEPECOB B OOMEH Ha MOJACPKKY B M30MpaTebHON KaMmaHuu. B Tex n30upaTenbHbIX
OKpyrax, B KOTOPBIX Y 3aKa3uMKa HMEIHUCh COOCTBEHHBIE «O0KETO0Opa3yIOIINEe)
NPEANPUATUS U CYLIECTBEHHBIE AJMUHHUCTPATUBHBIE BO3MOKHOCTH, OCYIIECTBIIOCH
BBIIBIDKEHHE U COOCTBEHHBIX KaHAUJATOB U3 COCTaBa PYKOBOJICTBA TaKUX MPEANPUSTUI

500041 a(b(bI/IJII/IpOBaHHLIX C HUMU PCTUOHAJIBHBIX U MCCTHBIX YNHOBHUKOB.
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Kpome ToOro, crama wucCnojb30BaTbCid MW Takas TEXHOJIOTWsA, KaK BKJIIOYCHHUE
npe/cTaBUTENIe OTpacleBbIX KOpHopanuil U (UHAHCOBO-NPOMBINUICHHBIX TPYII B
denepanbHble CMUCKU KAHIUIATOB MOJUTUYECKUX MApTUH, a TAKXKE UX BBIJBIKCHHE B
KayecTBE TMapTUMHBIX KaHIUWJIATOB IO OJHOMAHJATHBIM OKpyraM B OOMEH Ha
IpEeOCTaBICHUE NapTUsIM (PUHAHCOBOM MOAJEPKKU IMPHU NMPOBEACHUM W30MpaTesbHON
KamMnaHuu. TexXHONorus KyIuIu-IpoJiakhu MECT B MAPTUWHOM CIUCKE U J0 HACTOSIIIETO
BPEMEHU B TOW WJIM MHOU (OpME HCIONIB3YEeTCS BCEMU POCCHUMCKUMHU MAPTUSAMU IS
noJiyueHus (UHAHCOBBIX PECYpPCOB Ha TMpOBEACHHE W30UpaTEeNbHBIX KaMIIAHUH U
oOecrieyeHue NesTeIbHOCTUA MAPTUH B TIEPUOJIBI MEXTY H30MPATEIbHBIMU IUKIIAMHU.

Takum oOpa3oMm, B JEMyTaTCKOM KOpIyce co3daBajach Imiatdopma Juist
KOPPYMNIIMOHHBIX OTHOIICHWA B (POpME «TOPTrOBIU BIUSHUEM», KOT/a «IOJUTUKH U
BBICOKOIIOCTABJICHHbIE YMHOBHUKM MOTYT B OOMEH Ha TaiiHOe ()MHAHCHUPOBAHHE CBOECH
MOJIMTUYECKON JESTEIIbHOCTH ,,[IPOJIaBaTh CBOE BIIHUSHUE, TEM CaMbIM JehOopMHPYS
HajJiexamee (PyHKIMOHUPOBAHME JEMOKPATHUECKOM CHCTEMbI, Hapyllas MPUHIUI
PaBEHCTBA U BbIXOJAIINBas PUHIINIIBL, JI€XKAIIHNEe B OCHOBE CUCTEMBI 3aCTyT».

[lepBbIM ycCHEMIHBIM, XOTS M HE CTOJb OTKPOBEHHBIM M MAaCHITaOHBIM, Kak
BIIOCJIEJICTBUH, HCIIOJIb30BAaHUEM aJMUHUCTPATUBHOIO pecypca IMyOJMYHOM BIacTH B
HEJSIX YACp)KaHUs BIIACTU CTaIM MPE3UACHTCKUX BBIOOPHI 1996 T., 0cOOEHHO BTOPOIl TYp
ATUX BHIOOPOB.

Ha stux BIOOpax HapoAHO-TIATPUOTHUYECKOMY OJI0KY BO TiaBe ¢ ymjaepoM KITPD T
310raHOBBIM MPOTHUBOCTOSAA «IAPTHSI BJIACTU», OObEIUHUBIIAS BOKPYT JEHCTBYIOLIETO
IIpesunenra b. EnbiinHa Bce OTTEHKM POCCUMCKOTO LIEHTPU3MA U 3HAUYUTEIBHYIO 4acThb
mubepanbHOro ¢UiaHra, a NPOYHM TMOJUTUYECKUM CYOBEKTaM OCTaBajloOCh TOJIBKO
BBHIOMPATh MEXJY STUMH OCHOBHBIMHU CHJIaMH. [|1s MPOTHUBOJEHCTBHUS BO3HUKIIECH Ha
ATHX BBIOOpaX THMOTETHYECKON yrpo3e peBaHIlla U MPUX0Jia K BIACTH KOHCEPBATUBHOUN
JacTH OBIBIIIEH COBETCKON HOMEHKIATyphl, Benomoit KITP® u Haxopsiieiics moka eme B
OMIMO3WINK K JCUCTBYIOMIEH BIACTH, OBUIM WCIOJIL30BaHBI HE TOJBKO METOJbI
MOJIUTUYECKON KOHKYPEHUIMM, HO W METOJbl aJMHHUCTPATUBHOI'O BO3JCHUCTBUA H
WH(OPMAIIMOHHO-TIPOTIATaHIUCTCKOTO MaHUITYJIUPOBaHHS, 3aJ1€CTBOBaH
aJIMMHHUCTPATUBHBIN pecypc nyOiauM4HOM Biactu. Tak, B Jokiaae muccuu bropo 1o
NEMOKpAaTUYeCKUM MHCTUTYTaM U mnpaBaMm ueioBeka (BANY) Opranuzauum mo

oe3onacHoctu u cotpyanudectBy B EBpone (OBCE) ormeuanock, uro Ilpesuaent b.
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EnpunH, HCHoONBb3ys CBOE JIOJKHOCTHOE IIOJOKEHUE W CTarTyC, €3[WI [0 MHOTUM
peruoHaM M 4acto oberan Mmoaaep>KaTh perdoHaNbHBIE MPOEKTHI U3 TOCYAapCTBEHHBIX
GboHAOB, a IOJDKHOCTHBIE JHUIA TPE3UICHTCKOW aJIMHUHUCTPAIIUU OTKPBHITO ObLIU
BOBJICUEHBI B U30MPATEIHLHOM Mpoliecc.

CymiectBeHHyl0 poib B mnepeuszOpanuu lIpesunenta b. Enbiuna nHa BTOpOW Cpok
CBITPAJIO «BOJHOE IMEpeMUpHe», 3aKiIrodeHHoe npu ydactuu A. Yybaiica wmexny
HanOoJiee BIUATENBHBIMU B TO BpeMsi (PMHAHCOBO-TIPOMBIIUICHHBIMHU TPYIMIaMU st
COBMECTHOTO (PUHAHCUPOBAHHUA U HHPOPMAIMOHHOW TMOAJAEPKKUA IMOCPEICTBOM
MOAKOHTPOIBHBIX MM CMMU n30upaTenbHOM KaMITaHu| JeicTByromero [IpesuaeHTa.

C 5TOil KaMIaHWM, KaK CUUTAETCA, U HAYAJIOCh HCIOJb30BAHUE MAHUITYISTUBHBIX
U30UpaTeNbHBIX TEXHOJOTHMH W TEXHOJIOTHH HWH(OPMAIMOHHO-TPONAraHIuCcTCKOTO
JaBlieHus Ha uzbupareneil. KiitoueBoil B 3TOM KOHTEKCTE CTajla aruTallMOHHAs KaMIIaHus
B noepkky b. EnprmHa «I'oocyii wii mpourpaeiiby, Ijis MpOoBeICHUS KOTOPOU OBLIH
3aICICTBOBAHbl  «MHOTOMIULTMOHHBIE  BJIOKEHHWS W MallMHa  Oe3rpaHuyHBIX
MaHUTYJAIUNA OOIIECTBEHHBIM MHEHHEM», HCIOJIb30BaHbl KaK YacTHBIE, TaK U
rocygapctBeHHble CMMU, a Takxke MOHKHOCTHOE M CTaTyCHOE IOJIOKEHHWE BO BIIACTH
cTopoHHUKOB [Ipe3uaenra.

B nepuoa mexay nepBbiM TypoM BeIOOpoB (16 utonst), B koropoMm b. Enbiinn Habpan
35,29% ronocoB, a I'. 3ioranoB — 32,04%, u BTOppIM TypoMm (3 HroJsl) KOMaHAa
Enbumna 3aBepOoBana B psiJibl CBOMX MPUBEPKEHIIEB HECKOJIBKO COLIEAIINX C TUCTAHITUU
KaHAUJATOB BMECTE€ C MOJJICPKUBABIIMMHU KX MMOJIUTUYECKMMH opraHuzauusmMu. Ho
Ooree BCEro MO3MIIMH JCUCTBYIONIETO TMPE3UJICHTAa YCHJIHII COI03 C TreHepaliom A.
JlebenmeM, KOTOpBIM B3aMEH MOJYYWJI TOCYAApCTBEHHBIE JIOJDKHOCTH — CEKpeTaps
CoBera OeszomacHocTH U miomomHuka [Ipesuaenta Poccuum 10  HalMOHAILHOM
6e3onmacHoct. Bo Bropom Type b. Enbuinn mobenun ¢ ydeautensHbIM OTpBIBOM: 53,8%
rosiocoB npotus 40,31% y I'. 3roranosa.

[Ipu 5TOM, TO OIEHKAM HEKOTOPBIX JKCHEPTOB, (ambCUPUKAIMK B TOIB3Y
[Ipesunenta b. Enpiinna vMenn MecTo BO BTOPOM Type MPE3UICHTCKUX BBIOOPOB, HO UX
MacmTad — OKOJIO OJJHOTO MUJUIMOHA TOJIOCOB — OBLIT HECOMIOCTAaBUM C pa3phiBoM C [
310raHOBBIM, COCTABUBILIHUM OKOJIO JECSTH MWIIMOHOB TojocoB. Kpome TOro, ecrhb
OCHOBAHHUS I0JIaraTh, YTO B PSAJIE PETHOHOB OCYHIECTBIsUIACh (panmbcuduKalys B MOJIb3Y

I'. 3roraHoBa, 4TO MO3BOIMIIO HKCIEPTAM TOBOPUTH O «ILTIOPATIH3ME (PaibCUPUKALIUII.
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K napnamentckum BeiOopam 1999 r. B npenjiBepbe CMEHBI IPE3UJEHTA B MpaBsLIEH
HOMEHKJIATYpe TMPOU3OIIET PACKON MEXIy (enepalibHBIMU M PETHOHAIBHBIMU
HOMEHKJIATYPHO-OJIUTapXUYECKUMHU TpynnupoBkamu. [losTomy B BbIOOpax JemyTaToB
['ocynapctBennoit Jlymbl Tperbero co3bsiBa (1999—2003) mnpuHsAIM ydacThe BE
MPOTUBOOOPCTBYIOIINE «IMAPTUM BIACTU» — OOIIECTBEHHO-TIOJMUTHUYECKUE JIBHXKCHUS
«EnunctBo» n «OTteuectBo — Best Poccus».

Jns co3manust ¥ MOJEPKKU Ha MapllaMeHTCKUX BhIOOpax NBIKeHUS «EnuHCTBO»
HCIIOJIb30BAJIUCH Pa3IMYHbIE BUABI aIMUHUCTPATUBHOTO pecypca deaepaabHOi BIacTy, a
nBwxenns «OreduectBo — Bcsl Poccus» — yactu pernoHanbHOM Biactu. Ho, HecMoTps
Ha TO, YTO KCIOJB30BABIIMECS ISl MPOABUKEHUSA IBYX OTPSAJIOB «IMApPTUM BIACTH»
aJIMUHUCTPATUBHBIE PECypChl OBUIM HE TOJIBKO PACKOJOTHI, HO U MPOTHBOIOCTABIICHBI
Ipyr APYTY, CYMMapHO <«IMapTusi BJIAcCTH» BBICTYNHJA HAMHOTO YCIICIIHEEe, YeM Ha
OpEeIbIAYIINX MapJaMEHTCKUX BBIOOpaxX, M TMOJIy4Wja B CBOIO MOIACPKKY 36,65%
rosiocoB uzbupareneit («EmunctBo» — 23,32% u «OteyectBO — Bcsi Poccusiy —
13,33%).

Ho oxonvarensHO U Ty00KO 3eKTOpaibHash KOPPYIIHUA, a 32 HEH U MOJIUTHYECKast
KOPPYIILHS B I1IEJIOM, TPOHUKJIA B TEJIO POCCUUCKOW MOJUTHKU, U CTaja €€ OCHOBHBIM
JBIDKYIIIMM MEXaHW3MOM KakK IOCJIEJCTBUE OCYIIECTBICHHOUW B KOHIE 1999 — nHawane
2000 r. omepauuu «IpPEeEeMHUK», B pe3ynbTare kotopou Ilpesmaentom Poccum cranm B.
IlyTuH.

Ornepanus «IIpEeeMHUK» — 3TO aKT AJNEKTOPAIBHOW KOPPYIIIMH, UMEIOIINI 110
yaepKaHue BJIACTHU npaBsien HOMEHKJIaTypOit yTeM UCIIOJIb30BAHUS
aJIMUHHCTPATUBHOTO pecypca MyOJWYHOW BIACTH IS TOJABICHUS TOJUTUYECKON
KOHKYPEHIIMH ¥ BCEHl CHCTEMBbl OPTaHOB MyOJUYHOM BJIACTU B KAU€CTBE «U30MpaTEIbLHON
MAaIIUHB) JIJIS1 TPOJIBMKEHUS KaHAWIaTa MpaBsieil HOMEHKIIATYPBI.

Hauasno »toii onepanuu noyioxuiio HazHaueHue 9 asrycra 1999 r. mano uzBecTHOro
YMHOBHUKA — AupekTopa dexepanbHoil ciyxObl 6e3omacHoct B. Ilytnna BpemeHHO
UCTIONHSIOMUM 00s13aHHOCTH Tipeaceaatens [IpaButensctBa Poccuu. M B TOT ke JAeHDb B
TeneBU3MOHHOM oOpamiernu llpesunent b. Enbiua Ha3Ban ero CBOMM NPEEMHHKOM.
['ocynapctBennas Jlyma yxe uepe3 Heaento 16 aBrycra yTBepauia «IIPEEeMHUKA» B
JnoJpKHOCTU mpencenarens llpaBurenscTtBa. D10 mo3Bomwio B. Ilyruny B cuiny ero

HOBOI'O CJ'IY)KC6HOFO IMMOJIOKCHUA Cpa3dy 3aHATb OAHO M3 NTCHTPAJIbHBIX MCCT B
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TEJIEBU3MOHHOM U paauoddupe, a Takke B myonukanusx nedatHeix CMU. Beictpomy
pocty y3HaBaeMocTH U nomyisipHocTd B. IlyTuna cmocobcTBOBana M BTOpas yedeHCcKas
BOITHa, HayaBIIasiCsl ¢ BTOpKeHUs B aBrycte 1999 r. B Jlarectan yeuyeHCKUX OOEBUKOB U
B3pPBIBOB B CEHTSIOpE TOTO K€ Tojia JKUIIbIX J0MOB B byitnakcke, MockBe u Bonrogoncke.

CnenqyromuM 1IaroM omnepanuu Obuta JA0OpPOBOJIbHASL JOCpOYHasi oOTcTaBka 31
nexabpst 1999 r. Ilpesugenta b. EnblinHa, B pe3ynbrate KOTOPOM «IIPEEMHUK» CTall
UCTIONHSIOMUM 00s13aHHOCTH [Ipe3uaenTa.

TakTuyeckui MaHEBp € JOCPOYHOM OTCTaBKOM lIpe3uaeHTa mo3BOJIMII HE TOJIBKO
YCUJIUTh aAMUHUCTPATUBHbIE ¥ HMHQOPMAIMOHHBIE pecypc U MPEUMYIIECTBa
«IPEEMHMKa», HO U HA 3aKOHHBIX OCHOBAHUAX NEPEHECTH MPEACTOSAIINE NPE3UICHTCKUE
BbIOODHI ¢ utofs Ha MapT 2000 r., COKpaTUB J0 TPEX MECAIIEB CPOKU UX MPOBeACHUs. TeM
CaMbIM «IIPEEMHHUKY» OBLIO CO3JaHO 3HAYUTENIbHOE KOHKYPEHTHOE MPEMMYILECTBO 3a
CYET CO3[IaHUs JOMOJHUTEIBHBIX TPYAHOCTEH BCEM JIPYTMM BO3MOKHBIM Y4YaCTHUKaM
BBIOOPOB U CYILIECTBEHHOI'O MOJIaBJIEHUS UX KOHKYPEHTOCIIOCOOHOCTH.

Ha mpesunentckux Bbibopax 2000 r. maxe mpenctaBieHHbIe B ['ocynapcTBEeHHOMN
Hyme nomutnaeckue naptuu KITP®, JIJATIP u fI61m0k0, BEIABUHYBIIIKE CBOUX JIHIECPOB
KaHIMJaTaMM Ha TOJbKHOCTH [Ipe3snnenTta Pocecnn, okasanucey B 3aB€JOMO MPOUTPHIITHOM
MOJIO)KEHUH, CTOJIKHYBIIIMCH B HEPABHOM MPOTUBOOOPCTBE (PAKTUUECKH C CAMOM BIACTHIO
KaK «u3buparenbHON mamuHo». EctectBenno, B. [lytun moGemun yxe mepBoM Type,
noryduB 52,94% roocoB, MOYTH BIBOE OOJIbIINE, YeM ero Oavmkaimmit KoOHKypeHT — I
3toranoB (29,21%,).

Ha npesuaentckux Boibopax 2000 r. BmepBbie MPOU30ILIA CMEHA MEPCOHATUU Ha
nocty IIpesunenra Poccun, HO py HTOM HE MPOU30LLIA CMEHA MOJIUTUKO-COLUAIIBHOTO
IIPEACTABUTEIBCTBA B UHCTUTYTE MPE3UICHTCKON BIACTH, U 3TOT HHCTUTYT COXPAHUIICS B
KaueCTBE KIIIOYEBOTO HMHCTHTYIIMOHAIBLHOTO (OPIIOCTa MPABAIIETO HOMEHKIATYPHO-
OJIMTAPXUYECKOI'0  pPEeXMMa U  OCYIIECTBILAIOIIEH JTOT  PEXKHUM  POCCUMCKOU
HOMEHKJIATYPBI.

Onepanys «IIpeeMHUK» KaK MOJUTUYECKHUM MPELEIEHT U €€ Pe3ynbTaT CTalld, Kak
NpeACTaBIseTCs, Haubojee OMacHbIM JUIS  CyAbOBl  POCCHUHCKOTO TOCYyJapcTBa
nosmtrudeckuM Hacneauem Ilpesupenta b. EnpumHa u OTOpaBHOM TOYKOM LA
JaNbHEWIero No0eJOHOCHOTO HACTYIUICHUS 3JIEKTOPAIbHON U B IIEJIOM MOJIUTHYECKON

KOPPYILIHH B IIOCTCOBETCKOM Poccun.
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§3. Cyovexmur 3nekmopanvhoit Koppynuyuu (Koppynuyuu 6 u3oupamenbHom
npouecce.

U A. 3vipanosa Koppynyusa é uzdbupamenvHom npoyecce: NoHsmue u NPUSHaKu //
Yeonoenas ocmuyus 2014 Nel (3). C. 97-100.

<...>Hau6oipuryto CIOXKHOCTh BBI3BIBACT OIpeAeNieHue Kpyra CcyOBEeKTOB
KOppyHnuuu B u30uparenbHoM mpouecce. [lockonbky wuccienyeMblii HaMH  BUJ
KOPPYMIMK CYIIECTBYET B cepe M30HpaTeabHOro MpOoIEecca, COOTBETCTBEHHO MOXKHO
MPEIOJNIOKUTh, YTO €€ CYObEKTaMH SIBISIIOTCS CYOBEKThI M30UpaATENBHOTO Mpolecca.
OpnHako HCUEpHBIBAIOIIETO MepeyHs CyOBEKTOB H30MpPATENBbHOTO IIpolecca HU B
NEHCTBYIOIIEM 3aKOHOJATENhCTBE O BHIOOpaxX, HU B HAYYHO-TIPABOBOM JIUTEpaType HE
COZIEPKUTCA.

<...>K cyObekTam KOppymniuu B U30UPATETLHOM IPOIECCE OTHOCSTCS TpaKaaHe
Poccuiickoit ®enepauuu. IlomaBnsromee OONBIIMHCTBO CYOBEKTOB KOPPYNLHMH B
u30UpaTeNbHOM TIpollecce U ecTh Tpaxkaane. Kak mpaBumio, 3Ta kaTeropusi cyObEeKTOB
BCTYIAET B KOPPYMHIIMOHHBIE OTHOIICHUS B cepe U30UpaTeabHoro rnpouecca B KauecTBe
u30uparenei, KaHAUAATOB, JOHKHOCTHBIX JIMI U T.11.

Crnenyromyto rpynny CcyObEKTOB KOPPYILUMU B H30MpaTEIbHOM Ipolecce
00pa3yrT uszbuparenu — rpaxaane Poccuiickoit ®deaepanuu, obiaagarone aKTUBHBIM
U30MpaTeIbHBIM MPaBOM. B KOpPpYMIMOHHBIX OTHOIICHUSAX IMOJKYIA OHU BBICTYMAIOT
CTOPOHOM NACCHMBHOTO TMOJKYIa, MCIOJb3ysl CBOM cTaryc — MpaBo H30UpaTh A
M3BJICYEHUS BBINOJI MAaTEPUAIBHOTO WJIM HEMAaTEepHAIbHOTO Xapakrepa. OIHAKO HENb3s
HE OTMETHTh, 4YTO OTHECEHHE H30MparTeneil K 4YHUCIy CYOBEKTOB KOPPYIIIMOHHBIX
OTHOUICHUI HEKOTOPBIMHU UCCIIEIOBATENISIMU HE MOJIEP)KUBACTCS.

[lomaraem, 4uro moAKynm wu30MpaTeneii — 95TO KIACCUYECKHH mpumep
KOPPYMNIIMOHHBIX OTHOIIEHUW B (opMe CHENKH, TJIeé CTOPOHOM MACCHUBHOTO MOJKYyIa
BBICTYMAeT U30MpaTelib, a CTOPOHON aKTUBHOTO MOJKYIa — CKYMIIUK (KaHIWUIAT JTHYHO,
Npe/ICTaBUTENb KaHIuAaTa, WHOE JKIO0). B KOppyNIMOHHBIX OTHOLIEHUSX MOAKYyIa
n3bupareneii n30uparenb HCIOJNB3YyeT CBOM CTaryc, CBOE MPaBO TOJOCOBATbH,
npenocraBieHHoe emy Konctutyuueit Poccuiickoit denepannu (Ha OCHOBAHUHU YErO

I/136I/IpaTeJ'IIO, BKIIFOYCHHOMY B CIIMCOK H36HpaTeHeﬁ, COOCTBEHHO U BbBIAAIOT OI0JIIETCHD
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Ha M30UpATEIbHOM Yy4yacTKe), B OOMEH Ha IMOJIydeHUE BBIFOJI MATEPUAIBHOTO WU
HEMaTEpUaJIBLHOTO XapaKkTepa.

Hanbonee axTUBHBIMH CYOBEKTaMH KOPPYIIUUA B H30UPATEIHHOM IPOIECCE
BBICTYIAIOT KaHIUAAThl — JIMIA, BBIJIBUHYTbIE€ B YCTAaHOBIIEGHHOM 3aKOHOM TMOpPSIKE B
KauecTBE MPETEHJICHTOB Ha 3aMEIaeMyIl0 IMOCPEJCTBOM BBIOOPOB JOKHOCTH WM Ha
YJIGHCTBO B OpraHe (IajaTe opraHa) rocyJapCTBEHHOW BJIACTU WM OpPraHe MECTHOTO
caMOympaBjieHUs JUOO 3aperUCTPUPOBAHHBIE COOTBETCTBYIONICH HM30MpaTeNbHOU
KOMHUCCHEH B KayecTBe KaHAUAATOB. MMeHHO 3T CyOBEKTHI B Mpollecce BBIOOPOB
BCTYMAIOT B MHOTOYHUCJICHHbIE KOPPYHIIMOHHBIE OTHOIICHHUS B Ka4eCTBE CTOPOHBI KakK
AKTHUBHOTO, TaK M MAaCCHUBHOTO MOJKymMa. JloCTaTOYHO 4acTO KaHIUIATHI, 3aMEIIAr0IINe
rOCy/IapCTBEHHbIE U MYHUIIUTIANbHBIC JOJHKHOCTH, HaXOMSIIMECS Ha ToCcydapCTBEHHOMN
WM MYHUIUIAIBHON, CIy>KO€ HCIOJB3YIOT MPEUMYIIECTBA CBOETO JOJIKHOCTHOTO
MOJIOXKEHUSI B LEJISIX COOCTBEHHOT'O M30paHUs WM CIIOCOOCTBYIOT M30paHUIO IPYTHX JUI]
(HampuMep, TEXHOJOTHSI «JIOKOMOTHBY, KOT/Ia JOJKHOCTHOE JIMIIO BO3TJIABJISET CIHCOK
KaHIuAaToB 0e3 1enu padoThl Ha BHIOOPHOW MOJDKHOCTH, aKTHUBHO HMCIOJB3YET B X0
n30MpaTeNbHON KaMIaHWW TIPe- MMYIIECTBA JTOJDKHOCTHOTO TOJIOKEHHsS B IENAX TpHU-
BJICUCHUS DJICKTOpATa).

CyObekTamMu KOPpYMINH, HAOUpAIOUIMMU BCE OOJIBIIYIO MOJHTHYECKYIO CHITY,
CEroJIHA SBJISIIOTCA W30HWparenbHble OOBeauHEHUs. B Hactosiiee BpeMs Bce walle
MOSIBJISIETCSI HH(POPMAITUS O TOM, YTO T€ WM UHBIC MMAPTHH «ITPOJAIOTY» MPOXOAHBIE MECTa
B CIIMCKaX Ha BHIOOpPaX TOrO WJIM HHOTO YPOBHSI.

K cyOwekram koppyniuu B paccMmaTpuBaemMon cdepe claeayeT OTHECTH
JIOBEPEHHBIX JIMI[ U YIIOJIHOMOYCHHBIX TPECTABUTENCH KaHIUATOB U M30MPATEIHHBIX
00bEIMHEHHH, TTOCKOJIBKY OT UMEHHM KaHJWAATOB BIPABE BHICTYMATh UCKITIOYUTEIHHO UX
YIIOJTHOMOYEHHBIC MPEJICTABUTENN 10 (PMHAHCOBBIM BOMpPOCAM, JIOBEPEHHBIC JIHIA, a B
Ciy4yae BBIIBIDKCHHS KaHIUJaTa B COCTaBe CIMCKA KaHAWIATOB TaKXKe YITOJTHOMOYEHHBIE
MPEICTAaBUTENH, JJOBEPEHHBIE JTUIAa N30UPATEIBHOTO O0BETMHEHUS, BEIJIBUHYBIIIETO ATOT
crucok. HasBaHHBIE CYOBEKTHI TaK)Xe€ BCTYMAIOT B KOPPYIIMOHHBIC OTHOIICHUS B
KauecTBE CyOBEKTOB aKTUBHOTO MJTM TTACCHBHOTO MOJIKYIA B MHTEPECcaX KaHIUIaTa, YbUM
JIOBEPEHHBIM JIUIIOM, YIIOJIHOMOYEHHBIM MPEICTABUTENEM SIBISIOTCS WM K€, HAIIPOTUB,

BOIIPCKHU €T'0 HHTCPCCaM.
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HyxHo oTHectTn K cyOBbeKkTaM Koppynuuud U HaOmopareneil. JloctaTouHo
pacnpoCcTpaHEHHBIMHM Ha MPAKTHKE SBJSIFOTCS Clydad IOJKYyNa HaOuonaTenel ¢ Lenblo
NOPENOTBPAILECHUS pas3rjamieHuss UM (akToB  QanbcUPUKaUUd  U30MPATETBHBIX
JIOKYMEHTOB, UTOI'OB T'OJIOCOBAHUS.

Oco0yro rpyniy cyObeKTOB KOPPYMHIMU B M30MpaTEIbHOM Ipollecce 00pa3yroT
n30MpaTesibHble KOMUCCUU U UX YIEHBI C IPAaBOM pellaroniero royuoca. Padoraromue B
n30MpaTeNbHbIX KOMHUCCHUSX Pa3IMYHOTO YpPOBHS, WIEHBI M30UPATENbHBIX KOMHUCCHUHI C
IIPaBOM PEIIAOIIEro rojioca MPUHUMAIOT PEUIeHUs, UMEIOIINEe MPUHIUINAIBHO BaXKHOE
3HAYeHHE JUI1 CYOBEKTOB H30MpATENbHOTO IMpollecca: PErucTpUPYIOT KaHIUIATOB,
CIUCKUA KaHJIUIATOB JUOO OTKa3bIBAIOT B PETUCTPALMM; OCYILECTBISAIOT KOHTPOJIb 3a
coOmoieHueM H30upaTenbHbIX IpaB; OPraHU3ylOT Ha HM30MpaATEIbHOM  y4YacTKe
rOJIOCOBAHUE B JIEHb TOJIOCOBAHUS U T.II.

Taxkum 00pa3zoM, OT pelieHuil, NPUHUMAEMbIX H30UpaTEIbHBIMU KOMHCCHUSMU Ha
TOM WJIM WHOM »3Tane H30MpaTelbHOM KaMIaHUU, BO MHOTOM 3aBUCUT KOHEYHBIN
pe3yabTar BBIOOPOB. VIMEHHO MOATOMY 3aMHTEPECOBAHHBIMU CYOBEKTaMHU 3apaHee
NPEINPUHUMAIOTCS TOMBITKU MMOBIUATH Ha Tpolecc (OPMHUPOBAHHS H30UPATEIbHBIX
KOMUCCHUHM, OCYIIECTBJISIOTCA TMOMBITKA YCTAHOBJIEHHUSI He(OpPMalbHbIX OTHOIIEHHH C
yjieHaMH W30MpaTEeNbHBIX KOMHCCHH C IMPaBOM PEILIAIOIIEro ToJoca, OCHOBAaHHBIX Ha
Ipyk0€ WU MOJKYIEe BO BCEX €ro MpOsBIEHUSX, 33J0Jr0o A0 Hayajla u30upaTesibHON
KaMIaHWH.

Taxxe Kk cyObeKTaM KOpPYIUMU B H30MpPATEILHOM Ipoliecce HY>KHO OTHECTH U
YJICHOB M30HMpaTeNbHBIX KOMUCCHI C ITPaBOM COBeIIaTeIbHOro rojoca. HecMorps Ha To,
4TO HMX y4yacThue B paboTe W30MpATENbHBIX KOMHCCHA HWMEET KOHCYJIbTAIlHOHHBIN
XapakTep, TeM He MEHEe Takue CYObEKThl HEPEJKO MCIOJIb3YIOT MPEJOCTaBICHHbIE UM
3aKOHOJATELCTBOM O BbIOOpax mpaBa B MHTEpECax KOHKYPEHTOB 3a BO3HArpakKICHHUE.
Kak, nHampumep, oIjlaueHHOE KaHAMJIATOM-KOHKYPEHTOM Oe3/leficTBUE Ha 3acelaHuu
U30MpaTeIbHOM KOMHUCCHHM, T/Ie€ PEIIAeTcs BONPOC O PETUCTpal KaHIuAaTa, OT
KOTOpPOTO TaKoW wujieH HM30MpaTelbHOW KOMHUCCHU C TPaBOM COBEIIATENIBLHOTO Trosioca
Ha3HayeH.

OmHy ®3 caMbIX MHOTOYMCICHHBIX TpPYNI CYOBEKTOB KOPPYIIUH B
nu30MpaTeIbHOM — Ipoliecce 00pa3yloT CpeAcTBa MaccoBOM HHGpoOpMamuu M HX

MNpeaACTaBUTCIIN. HNmenHo Ha HUX I/136I/IpaTeJ'II>HBIM 3aKOHOJAaTCJIIBbCTBOM BO3J1aracrcsa
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00s13aHHOCTh ~ MH(POPMAITMOHHOTO  OOECNedYeHHs] BBHIOOPOB, B  COOTBETCTBHH  C
NPEIBSIBIIIEMBIMH K TaKOMY oOecriedeHnto TpeboBanmsiMu. OHAKO HA TIPAKTUKE, UCXOIS
U3 COAEpXKaHUS TOJMBKO WH(POPMAIMOHHBIX MAaTEPHUAIOB, MOXHO 0e30MHO0YHO
OTIPENICINTh, KOTO MOAIePKUBaeT TO win nHoe CMIU.

K cyOobexkram xoppynuuu B U30HMpaTEIbHOM MPOLIECCE CIEAYET OTHECTH TaKkKe
JIMII, 3aMEIAoNMX TOCYJapCTBEHHBIC WM BBIOOPHBIC MYHHIIMITATBHBIC TOJKHOCTH,
700 HAXOIANIMXCS Ha TOCYJApCTBEHHOW WJIM MYHUIUINAIBLHOW cCirykOe, mu60
SIBIISTIONIMXCSl WICHAMH OPTaHOB YIIPABICHHUS OPraHU3allMii HE3aBUCHUMO OT (OPMBI
COOCTBEHHOCTH, JTMOO CITYXAIUMHU TaKKX OPTaHU3aIUH.

K guciy cyOBeKTOB KOppYHIMHM B M30MpPATEIHHOM IPOIECCe HY)KHO OTHECTH H
JWI, TPEJAOCTABJISIONIUX HWHBIM CyOBEKTaM HW30MPATEIBHOTO TPOIECCa BBITOJBI
MaTEPHATLHOTO U HEMAaTEPUAIBHOTO XapaKTepa, a TaKXkKe JIHI, KTOPTYIOIINX BIUSHHCMY,
«KOTJ/Ia JIMIO0, MMEIOIIEE pEaJlbHOC WM MpPEIIojaracMoe BIHMSHHC HAa JPYTUX JIHII,
TOPryeT 3TUM BJIMSTHHEM B OOMCH Ha MaTEPHAIBHYIO BBITOIY OT JIUIIA, HY)KIAIOIIETOCs B
TaKOM BIIMSIHUWY». JTa TpyIa CyObeKTOB KOPPYMIMH B U30UpATEIHLHOM IpoIiecca camasi
MHOTOYHCIIEHHAs!, TIOCKOJIBKY CYOBEKTOM aKTUBHOTO MOJKYIa MOXKET BBICTYIATh JIFOOOH

M3 paHCC MCPCUNCIICHHBIX CY6T)€KTOB, a TaAK)KC MHOCTPAHHLBIC I'PaXJIaHC U OpraHu3alvu.

§4. Dnexkmopanvnasa koppynuusa (Koppynuusa 6 u3zdupamenpHOM npouecce) u
uzoupamenvuwvie cucmemsvl. Dunancuposanue NOJUMUYECKUX RAPMUIL.
Poyz-Axkepman C. Koppynyus u eocyoapcmeo. Ilpuuunsi, cneocmeus, peghopmbi.
M.: Jloeoc, 2003. Yacmo ll. § 8. C. 167-188.
<...>PaccmoTpuMm ABa NMPOTUBOIIOJIOKHBIX THUIA ITOJIMTUYECKOTO ycTpoucTBa. [Ipn
NEPBOM JEMOKpPATUYECKUE CTPYKTYPhI MOAJIEPKUBAIOT Y3KHE YACTHBIE WJIM TPYMIOBHIE
WHTEPECHl 3aKOHHBIMH METOJaMH, HE mpuberas K koppynuuu. Hampumep, npu
Ma)KOPUTApHOM CHCTEME, €CIH BBIOOpPHI MPOBOAATCS IO pPa3HBIM OKpYyraMm, a MapTUU
cmalbbl, OT TOCYIAapCTBEHHBIX MPOTPAaMM BBIUTPBIBAIOT OTHECIbHBIE OKpyra U
COCpPEZIOTOUYCHHbIE B HMX TPYIIbl HACENEHUS, a TaKXKe€ MECTHas MPOMBIIUICHHOCTb.
ToyHO Tak e MpPH CUCTEME NPOMOPIHMOHATBHOTO MPEACTABUTEIHCTBA (DUHAHCOBBIC
CPYIIHUPOBKU MOTYT MOJYYUTh KOHTPOJb HaJ BIUATEIbHBIMU OOLIEHAIMOHAIbHBIMU

MMOJIMTUYCCKUMU TTAPTUAMU. HpI/I TaKOro poaa IOJIUTHYCCKOM YCTpOﬁCTBe Koppynuusa
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cnabo pa3BUTa MPOCTO IMOTOMY, YTO 3aMHTEPECOBAHHBIE TPYIIbl HE HYXAAIOTCS BO
B35ITKaX, YTOOBI MPOTOJIKHYTH YCTPAUBAIOLIUE UX PEIICHUS.

Ho u mpu Takoi cTpyKType HE BCEM 3aMHTEPECOBAHHBIM I'PyIIaM OKa3bIBACTCS
JOCTYIIHBIM TMPSIMOE BIIMSIHUE Ha TOCYAAPCTBEHHYIO MNMOJMUTHKY. Hekoropsle u3 HHX
NOMBITAIOTCA KYNHUTh TaKO€ BIMSHME, JIMOO (UHaHCHUPYsS (3aKOHHO WM HE3aKOHHO)
BBITOHBIE JJI HUX MOJUTHYECKHE KaMIIaHUH, TM00 JaBasi B3STKU.

<...>BTOopo# THII NOJUTHYECKOTO YCTPOWCTBA - 3TO IBYXIApTUHHAsA CUCTEMA CO
CTpOroM  NApTUMHOW  JUCHUIUIMHOM W NOPUMEPHO  PaBHBIMU MO  CHIIE
oOlIeHAIIMOHATFHBIME ~ TIAPTUAMH. B mpuHmunme »3Ta MoOAENbh B OTCYTCTBHUE
B3SITOYHUYECTBA HAUTYULIUM OOpa3oM MOXET 00ecreduTh MOTPEeOHOCTh OOJIBLIIMHCTBA
HACEJICHUS B MCIPABHO pabOTAIONIUX TOCYNapCTBEHHBIX ciyxkOax. [lpu Takoil cucreme
(MHAHCOBO CHWJIbHBIE TPYNIUPOBKM HE HMEIOT HHUKAKMX MHBIX BO3MOXKHOCTEH JUIs
peali3aliil  BBITOJHBIX JUJIST Cce0sl TOJUTHYECKUX pEHIeHHH, KpoMe OpraHu3aluu
MOJINTUYECKON KaMITaHWHM, KOTOpas, II0JIb30Bajach OBl IIUPOKOM MOIACPIKKOM
HaceneHus. Takum oOpa3oM, TMOXEPTBOBAHHUS HA TMOJUTHYECKHE KaMIaHuMu (Kak
3aKOHHBIE, TaK M HE3aKOHHBIE) U YPOBEHb B3STOUHMYECTBA MOXKET OKa3aThCs Jaxe
OOJBIINM, a2 HE MEHBIIUM, YeM IpHU APYrod cucTteMe, MpPoCTO MOTOMY, UYTO BCE APYrHe
nyTH 3aKpbIThL.JIOOOMCTKHE TPYMIBI TaKKe JOOBIOTCS CBOErO, €CIIM CYMEIOT YBS3aTh
CBOM HMHTEPECHl C MOJUTUYECKUMHM HHHUIIMATHBAMH, KOTOpBIE HAXOAST MOIICPKKY Y
u30upareneil H, CIeNOBATENbHO, BBITOJHBI MOJUTHKAM. JIUIEH3UM M KOHTPaKThl Ha
NIOCTaBKM, HEOOXOJUMBIE TOCYAAPCTBEHHOM CIIy’0aM, - OYEBMJHBI HMCTOYHHK
koppynuuu. Craepxkuparomue ¢(akTopoM TMPH TOBBILIEHUH YPOBHS JOKHOCTHBIX
NPECTYIUIEHUH MOXET CTaTh OOIECTBEHHOE MHEHUE, €CJIM OHO PEIIMTEIHLHO HACTPOECHO
IPOTUB KOPPYNIMH U TMPOTUB «(pakTopa JACHEr» B MOJUTHKE. Takas ycTaHOBKa Ha
00pbsOy CO B3ATOUHHYECTBOM IPUHECET TEM OONBIINN PE3yJbTaT, YEM BBIIIE YPOBEHb
KOHKYPEHIIMM Ha TMOJUTHYECKOW apeHe M uYeM MEHbBIIE BO3MOXHOCTEW y M30paHHBIX
KaHJUJATOB JIEHCTBOBAThH BOTIPEKH JKEJIaHUSAM U30uparenei.

B pesymbraTe TrpynmupoBKH, JOOMBArOIIMECS HE3aKOHHOIO BIUSHUS Ha
NOJINTUYECKUE DPELICHUs, OyIyT BBIHYK/IECHBI OPUEHTUPOBATHCS HA TEX IMOJIUTUYECKUX
JesiTeNel, KOTOPbIX MOXKHO KyIHUTh nojeuesie. [Ipu npounx paBHBIX, K HUM OTHOCSITCS
Te, KTO 100 yKe UMeeT 00eCleUeHHbIE MeCTa U HEOOIbIIIOE YHCIO TPOTUBHUKOB, JINOO,

HAIIPOTHUB, OOpEUYCHBI Ha BEpHOE TIOPAKEHHE Ha BHIOOPAX, a TAaKXKe Te, KTO HAMEPEH YHUTH
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B OTCTaBKY JOOPOBOJIBHO HJIM 1O UCT€UEHHH Cpoka. OrpaHHyYeHre CPOKOB MpeOBIBaHUS
Ha BBIOOPHOM JOIKHOCTHU MOACTErMBAET KOPPYILMIO, CTaBsl BEBIOOPHBIX MpeiCcTaBUTENEH
HACEJICHUsSI B CHUTYALMIO0 «UIPbI C MPEAPEIIEHHBIM HCXOJO0M», MOCKOJbKY T€ JIHUIICHBI
HaJIeK1bl BHOBb BEPHYTBCSI HA CBOM ITOCT.

<...>Pa3max Koppynuuu ompeenserca TpeMs BaKHEHIIMMHU (aKTopamH,
KacaloUIMMHCA BCEX COCTABJIAIOMIMX 3TOH MpOOJIeMBbl: TOTOBHOCTH IOJIMTHUKOB
OPUHUMATh B3ATKM M HE3aKOHHOTO (MHAHCUPOBAaHUS IMOJUTUYECKUX KaMIIaHUH,
TEpPIUMOCTH H30uparenel K OSTUM 3J0yNOTPeOJICHUSIM U JKelaHus (PUHAHCOBBIX
IPYNIIUPOBOK OIUIAYMBATh MONUTHYECKHE YCIyrd. [lepBbiii (pakTop - 3TO BO3MOKHOCTD
JUIsl TIOIMTUKOB pacHpenessTh OOILIEeCTBEHHbIE Oylara B TMOJb3Y OTAEIBHBIX TPYIIIL.
Bropoii, ¢akTop - BO3MOKHOCTb il (PMHAHCOBBIX TPYNIHPOBOK IOJIYYUTh 3TU Ojara
3aKOHHBIMU CpeACTBaMU. TpeTnii - HEyCTOWYUBBIN, BPEMEHHBIM XapaKTep MOJIUTUYECKUX
coto30B. K HeycTOMUMBOCTH NPUBOAMT HE TOJIBKO KOHKYpEHTHas Ooph0a 3a JOCTYyN K
paclpeleieHUI0 JIOJDKHOCTEM, HO M TOJIMTUYECKas pPa3ApoOJIEHHOCTh O0OIecTBa.
HeycroiitunBocts moOyKJaeT MOJUTHYECKUX JAeATened U (pUHAHCOBBIE TPYIIUPOBKH,
NOOMBAIOIIMECs TOJIMTUYECKOTO BIUSHUS, 3aHUMATbCA JIMYHBIM OOOrameHueM, He
3aris/pIBas B Oyayiiee.

<...>IIpu 1eMOKpaTHUYECKOM pEXUME CKAaHAJIbI, CBA3aHHbBIE C KOPPYILHMEH, YaCTO
BO3HUKAIOT U3-3a ((MHAHCUPOBAHUS MOJUTHUYECKUX KaMIIaHHM.

B ycnoBusx IeMOKpaTHil CYIIECTBYIOT CIOCOOBI (DMHAHCOBOTO OOECIeUCHUS
NOJIMTUYECKUX KaMIaHUM 0e3 HeOOXOAMMOCTU MPSAMOM MPOAAXKU YCIAYT MOJIUTUYECKUX
JesTeNeld croHcopaM. B pa3HbIX cTpaHax IpaHUIA MEXAY 3aKOHHBIMU U HE3aKOHHBIMHU
MOKEPTBOBAHUSAMU NPOBOAMTCS COBEPIICHHO MO-Pa3HOMY M MOKET BapbHUpOBaThCS B
HIMPOKUX MpeJenax.

OnHako MoXKepTBOBAHMSA OOTraThIX CIIOHCOPOB, JIaXKe€ COBEPIICHHO O€3yNpEeUHbIe C
TOYKH 3pEHMs 3aKOHA, BCEr/a JAl0T MOBOJ Uil TpeBoru. B manHOM ciyyae mpobiieMoit
okas3bpIBaeTcsi ()aBOPUTU3M. ['pymnmbl WM YacTHBIC JIMIA, SBISIOMIMECS HCTOYHHUKOM
(buHaAHCUPOBAHUS, KAYT OT BHIOOPHBIX YHHOBHUKOB «IIPABUIIBHBIX PEIICHUN» U yUeTa UxX
MHTEPECOB B 3aKOHOTBOPYECTBE, OCOOEHHO KOrJja Peub 3aXOAUT O MOJTYYEHUH BBITOAHBIX
KOHTPAaKTOB WM KoHUeccud. <...>MHorma npuHIMII — «yciayra 3a  YCIYI'y»
npoBo3riamaercss OoTkpbiTo. Ilpu mnoOene Ha BblIOOpax KaHAWAAT, Kak IPAaBUIIO,

CTPEMUTCS OKa3aTh OTBETHYIO YCIYTy T€M, KTO €ro nojjaep:xuBai. OIHAKO Ha MPaKTUKE
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TPYAHO TPOBECTU  pa3IMyMe MEXAY [OJIUTHYECKUMH  JACSTENAMH, KOTOpbIE
NPUCIIOCA0IMBAIOT CBOIO IPOrpaMMy B Yroay JapuTesssM, M TeMH, KTO MOOeIu
Onmarojapsi COYYBCTBYIOIIMM HX B3IJIsiAaM H30Mpateneil. YacTHble MNOKEPTBOBAHUS
OKa3bIBAIOT BJIMSHUE KAK Ha T€X, KTO OAJUIOTHPYETCs Ha JOJDKHOCTb, TaK M HA TEX, TaK U
Ha TeX, KTO YK€ UMEET BHICOKUH TOCT.

[TonoOHOEe HeraTMBHOE BIMSHUE HE BBI3BIBAJIO ObI 0COOOH TPEBOTH, €ciau Obl
dopMupyeMble M3 YAaCTHBIX IOKEPTBOBAaHUM JIeHEXKHbIE (OHABI HE HUrpaIu
CYIIECTBEHHON pPOJU B MpeaBbIOOpHON OopbOe. B mpoTuBHOM ciydae mpobiiema Obl
pelanack IpOCTO, IyTEM JUMHUTHPOBAHUSA CyMM IMOKepTBOBaHUH. OJHAKO, Cyls IO
UMEIOIUMCSL CTaTUCTUYECKUM JIaHHBIM, MYCTh JaX€ HE BIIOJHE TOYHBIM, JIEHEXKHbIE
MOKEPTBOBAHMS OKA3bIBAIOT peIlalollee BIMSHUE Ha yCIeX n30upaTeabHON KaMIIaHUH, U
B HUX 3aMHTEPECOBAHBI KaK JapUTENH, Tak M ogapuBacMble nonutuku (Snyder, 1992).
[Monnep:xuBaemble AeHbraMH KaHIUAAThl MOJIY4ar0T OOJbIIOE MPEUMYIIECTBO Iepes
JIPYrUMH, OCOOCHHO B XOJIc BBIOOPOB B 3aKOHOJATEeNbHBbIC opraHbl Biactu (Alexander,
1991).

[Ipu 000t ¢dopMe IEMOKPATHUECKOrO IMPaBJICHUS TOAAPKU IOJUTHUKAM
CUMTAIOTCS] HAPYIIEHUEM HAallMOHAJILHOTO 3aKOHOAaTeNbCTRA. Jlake B TeX cllydasx, Korja
orpeiesIeHHbIe BUJIbI (DaH-pei3nHTa JOMyCKAalOTCs, MHOTHE TIOJIUTUYECKUE e TN, KaK
U (puHaHCHpyIOIIME UX OoraTble MOKPOBUTENH, MPEANOUYNTAIOT CKPBIBATH HEJleTralbHbIE
JIOTOBOPEHHOCTH T10 THILY «THI - MHE, 5 - Te0e» U 00JeryaTh NPUCBOCHHUE OMPEICIICHHON
JIOJIA JICHEKHBIX CPEJICTB U3 N30HpaTeIbHOTO (HoHA.

<...>Haubonee Bomwuiomias ¢opMa MOIUTHUYECKOW KOPPYIIMU BCTpPEYaeTCS B
CUTYaIlH, KOTJIa KaHAWJAT TalHO NPUCBAaWBaeT JCHBIU U3 CBOEro H30MPATEIHHOTO
donma, a 3aTEM UCHOIB3YET UX HA MOKYIKY IOJIOCOB.

IIpsimas MOKyIlKa rojlocOB MMeEET Noiryr ucropuro: eme B XIX B. monoOHas
npakTHKa cyniecTBoBasa U B Bennkooputanuu, u B CILIA. U xoTs mpoBeieHHbIE B 3TUX
cTpaHax pedOpMBbl CYIIECTBEHHO OrPAaHWYMIM NPUMEHEHHE TaKuX METO/0B
pelBBIOOPHON OOpbOBI, OJHAKO A0 CUX IOP OHHU SBISAIOTCS XapaKTepHOW YepTou
U30MpaTeNbHBIX KaMmaHuid 1o Bcemy wupy. B Hranmum mnomutumyeckume «Oocch»
CTpeMSITCS NOAKYIUTh n30uparesnei, He TOJIbKO UCIOJIb3Ys I€HbI'M U3 MapTUIHON KacChl,

HO H M06I/IJ'II/13y5[ AOCTYIIHBIC MM JPYIrHC pbIdaru BO3,I[€I>'ICTBI/I$[, HallpuMcep, OKa3bIBaA
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NPOTEKIMIO B MPOJBMKEHUN TIO CIIY)KO€ WM HEYTO MHOE, 3aBlieKarolee n3duparesneit B
HNayTHHY 0053aTeIbCTB.

<...>B TakuxX NOIUTHYECKUX CHUCTEMax H3OHpaTeNTd MOTYT OXOOPITH Jake
HE3aKOHHBIE JIOXOJbl, €CIM MM CaMHUM IepenagaeT TOJMUKa OT KOPPYMIHPOBAHHBIX
MOJUTHKOB. B yCcIOBHSIX MaccoBOW MPAaKTHKU MEPCOHATBHBIX MOJAPKOB H30HMpaTeNsiM
TPYIAHO OXHJAThb BO3HUKHOBEHHUS CHJIBHOW onmo3unuu. KoHEeYyHO, KTO-TO MOMKET
BO3Pa3UTh, YTO KOJb CKOPO OOJIBINAs YacTh B3ATOK IMONLIA HA 00JIar0JeTeIhCTBOBAHNE
rpakaaH, To M OecrmokouTbcs He O deM. OpHako 53TO0 HeBepHo. JlumieHHas
JEMOKPAaTHYECKUX TPUHIMIIOB, TOCYAapCTBEHHAas MallMHa Oa3upyeTcs Ha CHCTEME
B3aHMOBBITOJTHBIX YCITYT, KOTOpasi B UTOT€ MOXET OBITh MPHUBIIEKATEIbHA JIUIIH TEM, KTO
o0JyiagaeT HanOONBIIMMU CPEICTBAMH ¥ HAUOOJIBIINM TOJTUTUYECKUAM BIUSHHEM.

<...>He cymectByer  yHUBEpPCAIbHOIO  CpeACTBa  JJs  H30aBJICHUSA
JIEMOKPAaTHYECKUX BBIOOPOB OT Koppynuuu. Hekoropele H30MpaTEeIbHBIE CHCTEMBI
OoJbIie TIOJIBEPKEHBI BIMSIHUIO JIMYHBIX KOPBICTHBIX HHTEpEecoB, deM apyrue. Korma
BJIACTh COCPEIOTOYEHA B PyKax y3KOW TPYIIBI JHl, KTOM- TO MCIONB3yeT 3aKOHHEIE
CPE/CTBa, a KTO-TO - HE3aKOHHbIC. BHIOOP TAKTHKU 3aBUCHUT OT MPUPObI MOJTUTUIECKON
cucteMbl. Bo Bcex NEMOKpaTHYECKHX CHCTEMaxX MOJUTHYECKas KOHKYPEHIHS B XOJe
BBIOOPOB TOMOTaeT OTrPaHUYUTh KOPPYILHMIO, TaK Kak COCTS3aIoUIMecs KaHAWIaThl
BCErJa TOTOBBI pa300JaunuTh HEUYECTHBIE METOMABI, KOTOPHIMH IOJIB3YIOTCS HX
onmnoHeHTbl. OJHAKO MPH JIEMOKPATUYECKUX BBIOOpAX MOSBISIETCS IPYrod CTUMYI ISt
TOJTUTHYECKOTO TIOKPOBUTEIHCTBA CBOMM INEAPHIM CTOPOHHHKAM, KOTOPOMY HET MecTa
IpU aBTOKPAaTHYECKOM INPABICHUM, - 3TO HEOOXOIUMOCTh TMOJIYYUTh 3HAUYUTENbHBIC
¢uHaHCOBBIE CpEICTBA Ha BeAEHUE MNPEeABBIOOPHON OOpbOB. OCOOEHHO SBHO 3TO
NPOSIBIISIETCS, KOTJ]a BO BPeMs KaMITaHUU TPOMCXOIUT pa3jada MoJapKoB W30UpATENIsIM,
TO €CTh 110 CYTH JIeJa UX MOAKYII.

He3akonHble B3HOCHI B TAapTHHHBIA (OHA W B3ITOYHHYECTBO TIOJHMTHUKOB
NOJPHIBAIOT OCHOBBI JIEMOKpAaTW4YecKoW cuctembl. Jlake B Tex ciydasx, Korma
TIOXKEPTBOBAHMUSI OT JOOPOTOPSAIOYHBIX TpaXJAaH WM (GUPM WAYT Ha HYXKIBI
N30MpaTEeNbHBIX MTA00B, MOJTUTHYECKUX MAPTHHA U PAIOBBIX U30UpaTeneil, a He B KapMaH
K KaHIUJATy, JaKe TOT/Aa MaryOHOe BO3/IEHCTBHE HEUECTHBIX METOJ0B MOXKET OKa3aThCs
BECbMa 3HAUYMTENBHBIM. B3ATKHM YacTO HAar0T Ui MOJYYEHUS 3aKOHOAATENBHBIX HIIH

NPAaBOBBIX MPEUMYIIECTB. DPPEKTUBHOCTH MOJOOHONW MPAKTHKH 3aBHUCHT OT CHOCOOOB
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(GYHKITMOHHPOBAHUS 3aKOHOIATEIPHON U MCIIOJTHUTENbHOM BIacTu. KoppymnupoBaHHbIe
KOMIIAHUU M 4YacTHbIE JHIla OyayT CTPEMUTHCS TOJydaTh JIMYHBIE BBITOJBI JHOO
JOOUBATHCSA MPEUMYIIECTB AJII KOHKpEeTHOW kommnaHuu. OJIHaKO BBIOOPHI - HE MOJUTOH
JUISL OTCIIeKUBaHUA B3sTOUHHWYecTBAa. HeoOXomumbl Apyrue cpeactBa OOIIECTBEHHOTO
HaJ30pa 3a JACATENbHOCTBIO I'OCYAAPCTBEHHBIX OJDKHOCTHBIX JHUL. JleMOKpaTH4ecKoe

IMpaBUTCIILCTBO JOJIZKHO BBIpa60TaTI> YCTKYIO CTPATCTUIO I OT'PAaHUYCHUA KOPPYIILHU.

3. AIMMHHCTPATHBHBIN pecypc ¥ BbIOOPHI.

§1. Aomunucmpamuenwlii pecypc: no0xoowvl K OnpeoeneHuio.

llangunosa E.A., Illeseposies C.H. I[Ipomusoodeiicmsue 310ynompedieHuro

AOMUHUCMPAMUBHBIM PECYPCOM HA 8blO0pax: npobaemul u nepcnekmusst. —M.: Jle Hoeo,
2005 2. C. 3-8.

<...>TepMUH «aAMUHUCTPATUBHBIA PECYpPC» SBISACTCS TEPMUHOM COOMPATEIHHBIM,
oObeuHsAsT TPOOJIeMbl M3 PA3IMYHBIX HAyYHBIX OTpacie moj Srujod  oOmieit
COLIMANIbHO-TIOJIUTHYECKON TTPOOIIEMBI.

bnmxkaliiuM CHHOHMMOM TEPMHHA «AIMHUHUCTPATUBHBIA pECype»  SIBIAETCS
TEPMUH «yMIPABICHUYECKUE CPEJCTBA». B3sThie BHE KOHTEKCTA 3TH TEPMHUHBI COBEPIIICHHO
HE YKa3bIBaIOT HAa KaKyr-1100 mpoOieMHOCTh. OJHaKO B MOBCEIHEBHOM BOCHPUSITHH
TEPMHUH «aJIMUHUCTPATUBHBIM pPECypc» Kak NpPaBHIIO, HOCUT HETAaTHBHYIO OKpAaCKY.
[IpuumnHa 37€Ch B TOM, YTO 0] aIMUHUCTPATUBHBIM PECYPCOM B 3TOM CIydyae UMEIOTCS
B BUJY HE IPOCTO YIPaBJIECHUYECKUE CPEJICTBA, a PA3JIUYHBIE CIIydau MCIIOIb30BAHUS UX
HE 10 HA3HAYCHUIO, TOITOMY TEPMHH «aJIMHHUCTPATHUBHBIA pPECYpC» DKBHUBAJICHTEH
CKOpee JpyroMy TEpPMUHY — «HEMPABOMEPHOE HCIOJIb30BAaHUE YIPaBICHUYECKUX
cpenctB». Jlig Toro 4YTtoObl TepenaTh MPUCYIIYI0 HameMy 0a30BOMY TEPMUHY
HETaTUBHYIO CMBICIIOBYIO Harpy3ky, HEOOXOAMMO TOBOPUTh O «3JIOYMOTpPEOICHUU
aJIMUHUCTPATUBHBIM PECYPCOM.

<...>TepMuH «3710ynoTpedIeHNEe aIMUHUCTPATUBHBIM PECYPCOM» U FOPUANUCCKUI
TEPMHUH «3JIOYNMOTPEOJICHUE CIIY)KEOHBIM TIOJIOKEHUEM)» OTNHCHIBAIOT OJHU M TE JKE
SIBJIGHUSI, HO C HECKOJIKO Pa3JIMYHbIX MO3ULMHA. TepMUH «310ynoTpedieHue ciryKeOHbIM
MOJIOKEHHUEM)» B MEPBYIO OYEPEIb XapaKTEepU3yeT COCTAaB MPABOHAPYIICHUS, MOITOMY
NPUMEHSIETCS AJIs OMMCAaHUSI KOHKPETHBIX CIy4YaeB C aKIEHTOM Ha KBaJU(UKAIIMOHHBIX

NpU3HAKax MPaBOHAPYIICHHUS U HA €ro OTJIWYMHM OT APYTUX IMpaBOHAPYIICHWH. 31eCh
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BA)KHA JECTAIIBHOCTh M IPUMEHSETCS OH B CIENUAIM3UPOBAHHBIX TEKCTaX. TepMUH
«3JI0yTIOTpeOIeHHEe aIMUHUCTPATHBHBIM PECYPCOM» MOXET IPUMEHATHCS B TOpa3lio
MEHEE ONpEJCIICHHOM KOHTEKCT€ B OTHOUICHWHM OOBIYHO K HEKOM cHucTeme
3II0YMOTPEOICHHUH TI0 CITY>KO€ U ¢ aKIIEHTOM Ha UX TMOCIEICTBHIX.

<...>MOXHO BBIICIIUTH, 0 MEHBIIECH MEpe, /IBa OCHOBHBIX YPOBHSI CHCTEMBI
3IIOYMOTPEOICHUST  CIIY)KEOHBIM  TIOJIOXKEHUEM, TIOJIUTHUYCCKUH W TEXHUYECKHUHU.
[TonuTyeckuil ypoBeHb 3710yHOTPEOIEHUIN CBSI3aH C BHIPAOOTKOM MOJUTUYECKON BOJIH,
CTpaTeTHH 3JIOyMOTPEOJICHU, a TakkKe TIepeaadeld COOTBETCTBYIOIIUX yKa3aHHI
CICAYIOIIEMy YPOBHIO — TEXHHYECKOMY, Ha KOTOPOM IPOMCXOIUT COOCTBEHHO
MpakTUYeckass M KOHKPETHas pealu3alusi 3ambiciia 3J0YMOTPeOSIeHUsl CIyKeOHBIM
MIOJIOKECHHUEM.

<...>AKIIeHT UMEHHO Ha TOJIMTHYECKUX HHTEpecax OTJIMYAET 3JIOYMOTpEOICHUS
CIy)KEOHBIM TONOKeHHeM. J[aHHBIM aKIEeHT pa3TpaHUYMBACT 3JOYMOTPEOICHHUS
MOoJ00HOTO pojia ¢ KIACCHUYECKUMU TpUMEpaMu KOPPYIIUUA U BBIAEISAET B OOJBIIYIO
CaMOCTOSTEIBHYIO TEMY IIPOOJIEMY TOJIUTHUCCKON KOPPYIIIUH.

<...>Ecnu pa3yioxuTh Ha OJHOW TUIOCKOCTH MOTHBBI W TOOYKJICHHS, KOTOpPHIC
KJIQJyTCS B OCHOBY 3JIOYNOTPEOJICHUSI CIY)KEOHBIM TMOJI0KEHUEM, KaK KOPPYHIITHOHHOTO
JIeSTHUSI, MBI YBHJIUM, YTO TIPH KJIACCHYCCKOW KOPPYIIIUHU MPEoOIaTatoMUM SBISICTCS
KOPBICTHBIE MOTHB. B TO 3xe BpeMs TpHu 3JI0yNoTpeOJICHUU aJIMUHUCTPATHUBHBIM
peCypcoM 3HAYUMBI JIMIIb OTJEIbHBIE MOOYKIEHHUS, COCTaBISIONINE «HUHYIO JTUYHYIO
3aMHTEPECOBAHHOCTBY», KOTOPHIE HEMOCPEJACTBEHHO CBS3aHbl C MOJUTUYECKUMHU
OTHOIIICHUSIMHU, TIpoOJieMaMH BJIACTH W TOJYMHEHHS, C BONPOCAMH B3aUMOCBS3U
JOJDKHOCTHBIX — JIMI] MEXJIy coOoil. BaxHO # TO, 4YTO TOCIEOHSAS Tpymma
3JI0yNOTPeOICHUN COCTaBIsAECT ropa3ao Oojiee 3HAYMMBIN (parMeHT KOPPYMITHOHHBIX
JIETHUM, YEM BCE OCTAJIbHBIC MPOSBIEHUS KOPPYIILIUU BMECTE B3STHIE.

<...>®eHOMEH 370yMOoTPeOJICHUsI AIMUHUCTPATUBHBIM PECYpCOM HEPa3pPHIBHO
CBSI3aH C U3BECTHBIM JICUCTBYIOUIEMY IMpPaBy MHCTUTYTOM 3JI0YNOTPEOJICHUS
JIOJDKHOCTHBIMH ITOJTHOMOYHSIMH;

B cucreme wucnonp3oBaHUS aAMUHHUCTPATUBHOIO peCypca MOXKHO BBIIEIUTH
MOJUTUYECKUA W TEXHUYECKUH YpPOBEHb, T'JI€ IMOJIUTUYECKUUA CBSI3aH C IMOCTAHOBKOW

3aa4 U yIIpaBJICHUCM CUCTEMOU 3HOYHOTpC6J'ICHHI>i, a TeXHUYECKUHU C HCIIOJIHCHUCM,
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boppba ¢ HMCHOIB30BAaHMEM  AJIMUHHCTPATHBHOIO pecypca C  IIOMOILBIO
KOHCTPYKIIMU  3JI0YNOTPEOJIEHUsT  JTOJUKHOCTHBIMU — IOJIHOMOYMSIMM ~ BO3MOXHa U
HEoOX0JlMMa, HO B YCJOBMSIX CYHIECTBYIOIIEW MOJIMTHUYECKOW KOHBIOHKTYpBI KpaiiHe

3aTPYAHUTCIIbHA, B 0COOEHHOCTH Ha IOJUTHYECKOM YPOBHC 3J'I0y1'[OTp66J'IeHI/II\/'I.

esepases C. H. Pazsumue NOHAMUSL UCNONb3068AHUSL npeumywecmse
OO0NHCHOCMHO20 UMY  CIYHCEOHO20  NOJIONCEHUs. 8 POCCULCKOM — U3OUPAMENbHOM
saxonodamenvcmee [l Becmuux Mockosckoco ynusepcumema. Cepusi 11: Ilpaso. 2015.
Ne 4. C. 42-59.

<...>Hmenn MecTO MNONBITKH AaTh aIMHHUCTPATUBHOMY pPECYpPCY OIPEACIICHMUS.
Hampumep, moa HMM MOXHO TOHHUMATh «pEajU3alMi0 JIMLIOM, COCTOSIIMM Ha
FOCYJapCTBEHHONW WJIM MYHHUIMIAIBHONW CIIyX)0€, CBOMX TOJHOMOYHMI B IEAX, Ha
KOTOpBIE JaHHBIC TOJHOMOYHS HE HAIpPABJICHBI, TUOO MPUMEHEHUE JaHHBIM JUIIOM HE
BXO/SIIIMX B €ro KOMIICTEHIHIO METOJOB B  ILENSIX NPEJOCTAaBICHHS  HE
MPEAYCMOTPEHHBIX 3aKOHOM MTPEUMYIIECTB WU OTPAHUYECHUN».

[IpoucxoauT naHHBIA TEPMHH SIBHO HE W3 IOPUIMYECKOW JOKTPHUHBI: CKOpEe, €ro
MOSIBJIEHHME — 3TO CBHJIETENBCTBO MYOIHMIIMCTUYECKOTO WM KYPHAIUCTCKOIO NpueMa
CTUTMATU3AlMM CJOKHOM JUIsI ONMCAaHUsI CUTyallUd B CBA3U C HEIOCTYIIHOCTBIO,
CKPBITOCTBIO JeTanbHON uHpoOpmaruu o Held. [loHsATHEe agMUHHUCTPATUBHOTO pecypca
nproOpeno Hekorjaa OOoNBIIYI0 MOMYJISIPHOCTh B POCCHICKON IMeyaTH B CHIIy CBOEH
WHTYUTHUBHOW MPOCTOTHI U SICHOCTH JJI1 CAMBIX IIUPOKHUX CJIOEB HaceneHus. CeMaHTHKa
BBIPOKEHUST O TOM, 4YTO ObUI-J€¢ MPUMEHEH aJMUHUCTPATUBHBIA pecypc, O3HaudaeT
MIPUMEHEHNUE B OTHOLIEHUH KAKOT'0-TO PELICHUS WIN AEUCTBUS ONPEICICHHOTO JaBICHUS
«CBEpPXY» CO CTOPOHBI AJIMUHUCTPATUBHOTO HJIU MOJIUTUYECKOTO PYKOBOJICTBA, OOBIYHO B
00X0/1 YCTaHOBJICHHBIX 3aKOHOM mpoueayp. Llenp Takoro naBieHHs TPU 3TOM yYalle
TaK)Ke HE KOPPEIUPYET C 3aKOHOM, XOTS 3TO MPOSBIAETCS HE BCErAa: HampuMmep, O
MIPUMEHEHUH AQJMUHHUCTPATUBHOTO pECypca MOTYyT TOBOPUTh M HApyLIAOIIME 3aKOH
JUIa, U MPOCTO HEJOBOJBHBIC M3JIMIIHUM BHHUMaHHEM K ceb0e CO CTOpOHBI BiacTen
(Kkorma TOBOPST, YTO BMEIIMBAeTCS «HadayibcTBO/MUHHCTP/ LlenTp/MockBay U T.IL.).
NHbIMU cITOBAMU, TEPMUH «AJIMUHHUCTPATUBHBIN PECYPC» XapaKTEPU3YET NPUMEHEHHUE
HAJICJIEHHBIMU IIUPOKUMHU MOJHOMOYHUSIMU MPEICTABUTEISIMU UCIIOJHUTEIBHOW BIIACTH

(M OT ee UMEHM) CBOETO (PaKTUIECKOTO BIUSHUSA B 00X01 (POPMATBbHBIX MPOLEAYP IS
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YCKOPEHUSI TMPHUHATHUS HYKHOTO «HABEPXy» pELIEHUs MpOOJIeMbl B JIPYTUX 3BEHBAX
rocyJapCTBEHHOI'O amnmnapara (Wiu MIUpPe — B CUCTEME IOCYIapCTBEHHBIX OPraHOB, €CIIU
MIPUHUMATD B pacueT, K MPUMEpY, TaK Ha3bIBaeMOE «TeliepOHHOE MPaBOy», KOTOPOE MOTIIO
€IIe B COBETCKOE BpPEMs MCIIOJIb30BAaThCSI B OTHOIIEHUSAX C CYAbSMH, MPOKYPOpaMH M
T.J.).

<...>ToueMy BONIpoc 00 aIMUHUCTPATUBHOM pecypce HauMHAeT UMETh OTHOIICHHE K
n30upaTeapHOMY IpaBy, BelIb aIMUHUCTPATUBHBIN pecypc Bpojie Obl SIBISETCA yIEIOM
rOCy/IapCTBEHHOTO YIPaBJICHUSI U MPOOJIEeMON aJMUHUCTPATUBHOTO MpaBa, B TO BpeMs
KaK W30MpaTeNbHBbI TPOIECC — 3TO MPHUHAJIC)KHOCTh KOHCTUTYIIMOHHOTO TpaBa U
MMEET OTHOILICHHE K OpPraHU3alHM MOJUTHUYECKOM CUCTEMBbI? B 3HAYMTENIbHON CTENEHU
MONYJIIPHOCTh MCIOJIb30BAHUS METOAOB IOCYJapCTBEHHOTO PYKOBOJCTBA, KOTOPBIE MBI
00pa3HO Ha3bIBa€M aJIMHUHUCTPATHUBHBIM PECypcoM, Oblia 00yClOBIEHA MOTPEOHOCTAMU
BOCCTaHOBJIEHUS «BEPTHUKAIM BIACTU», KOTOpas Ka3zajlach pa3pylIeHHON K KOHIY 90-X IT.
nocie nedonra 1998 r., TEppopHCTHYECKUX aTak B psAne ropoaoB Poccuu, «BTOpOit
YEYEHCKOM BOWHBI», NONBITOK wuMIUuMeHTa lIpesunenta B «kpacHoM [lyme»,
«OJUTapXUUECKUX BOWH» WM APYIMX TMOJOOHBIX COOBITHH, KaXX70€ M3 KOTOPBIX, Kak
yOeIUTENbHO TMPEACTABISAIOCh, CIOCOOHO OBLJIO TMOAOPBAaTh OCHOBBI POCCHICKOMN
rocyapcTBeHHOCTH. BakHeliel 3agadeld B TaKMX YCIOBUSX OBUIO BOCCTaHOBIICHUE
HUTEN YIpaBIsieMOCTHU 1O BCEM 3BEHBSIM TOCYJapPCTBEHHON MAIIIMHBI U BO BCEX OTPACTAX
nesTenbHOCTH. He cTanm uckiroueHneM U M30MpaTenbHBIA MPOoIece, M0 OTHOIICHUIO K
KOTOPOMY B O9TO BpeMs Bce 0oyiee SBHO HAYMHAIOT MPUMEHATHCS METOJIbI
«TOCYIapCTBEHHOTO aAMUHUCTPUPOBAHUSY.

JICHCTBYIOIIME TOJUTHUKH, KOTOpPHIE B IOJABIIAIOLIEH CBOECH YacTU POAWINCH U
Beipocii B CCCP, CkJIOHHBI ObUIM TPHOETHYTH B DKCTPEMAJIbHBIX YCJOBHUSAX K TEM
MOJIETISIM TTOBEICHHS, KOTOPBIE MM OBUTH XOPOIIIO U3BECTHBI M 3aPEKOMEHIOBAIM ceOs Ha
MpaKkTUKE paHee. OKCIUTyaTalMsi HOBBIX MoOJieJield 3amaJHoro  yMpaBJICHUYECKOTO
MEHE/DKMEHTa, TaK K€ KaKk W HOBBIX JEMOKPAaTHYECKHX, HEMPOUYHBIX eIl
KOHCTUTYIIMOHHO-TIPABOBBIX MHCTUTYTOB, JOMYyCKajdach 0€3 YCHJIECHHOTO BHUMAHHS CO
CTOPOHBI BBICHIETO PYKOBOJICTBA JIUIIb B OTHOLIEHUH BOMPOCOB, KOTOPBIE HE COCTABJISIIN
OCHOBBI YCTOMYMBOCTH M 0€30I1aCHOCTH rocyaapcrsa. Ho mockoiabky BeIOOpBI, KOTOPbIE
o0ecreynBarT KaJpoBOE BOCHPOU3BOJCTBO BBHICIIUX OPraHOB BJIACTH, MPUHHUMAIOIINX

Ba)KHEHIIINE TroCyadapCTBCHHBIC PCHICHUA, OTHOCATCA K MNOCHTPAJIbHBIM BOIIpOCaM
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pasBuTHUA TOCYHAPCTBCHHOCTH, HWX MTPOBCACHHUC CTAJIO B TIJladax TOralrHCTro

MTOJIUTUYCSCKOT'0 KJIacCa HEBO3MOXKHO 0€3 IMPUMCHCHUS AJIMUHHUCTPATUBHOI'O peCypca.

Yyknunoe A.E. AOmunucmpamueuwiii pecypc Kak cneyugpuueckas ¢opma
NOIUMUYECKOU KOPPYRYUU: CneyuaiuzuposanHviti yueomnviti kypc / Iloo peo. E.B.
Kobsesou. Capamos, 2004. [masa 3.

AJZIMMHHCTPATHBHBIH pecypc: MOAX0AbI K NOHUMAHUIO, OCHOBHbIE MaPaAUTrMbl

<...>[Ipobnema aAMUHUCTPATUBHOTO pPeCypca U €ro peaju3aluu B ACSITEIbHOCTH
BJIACTHBIX CTPYKTYp CTaja MpPEeIMETOM JOBOJBHO aKTHBHOTO CIIOpa, B TIpoIecce
KOTOPOTO BBISIBUJIOCH IBA METOJAOJIOTHUECKUX MTOIX0IA.

DopmanbHo-opududecKull N0OX00 K OnpedeieHuio aOMUHUCMPAMUBHO20 pecypcda

[TockonpKy peanmuzanusi aJAMAHUCTPATHBHOTO pecypca SBISETCS (DaKTHUUeCKOU
MOHOIIOJIBHOH BO3MOXHOCTBIO TOCYIApPCTBEHHBIX OPraHOB M JIOJDKHOCTHBIX JIMII, 3Ta
KaTeTOpHs BIIOJIHE MOXET OBITh KBATHU(HUIIMPOBAHA KaK TOJHKHOCTHOE TIPECTYIJICHHE.

Opnako ropuaMuYecKas MapajaurmMa TauT B cebe OJHY OOJBIIYyI0 OMAacCHOCTH:
MOHITHE AJAMHUHHCTPATUBHOTO pecypca 37eCh HACTOJIBKO «HEYJIOBHUMO», YTO B
OOJIBITMHCTBE CTyYaeB IMOYTH HEBO3MOXXHO MPHBIICYH TOHKHOCTHOE JIUIO K YTOJIOBHOM
OTBETCTBEHHOCTU. W  ckiajpiBaeTcsi Takas CUTyalusl JlaJeko HE B CHIY
(GYHKIIMOHAIBHOTO HECOBEPILIEHCTBA POCCUMCKOM MpPaBOBOM CHUCTEMBI; OOJBUIYIO POJIb
UTPAET JIByCMBICIICHHOCTh ¥ HEOIIPEICTIEHHOCTh MPU3HAKOB JAHHOTO MPaBOHAPYIICHUSI.

<...>Eciu MBI TpU3HAaeM aJIMUHHCTPATUBHBIA pecypc HCKIIOYUTEIBHO Kak
NPECTYIUICHHE, TO €CTh, JellaeM YIop Ha (QOpMaNbHO-IOPUAMYECKUI IMOAXOA K €ro
TPaKTOBKE, TO TMPOTHBOJEHCTBUE HTOMY SBICHHIO OyIeT TMOJApa3yMeBaTh TOJBKO
YTOJIOBHO-TIPABOBBIE 3aMpPEThl, CTPEMSIINECS MAaKCHMAJIbHO OXBATHTh BCE IPOSBIICHUS
aJIMUHUCTPATUBHOTO pecypca B TOCYAapCTBe.

Br10paB 110/100HBIN MTyTh, MBI OKQ)KEMCSI B TYITHKE, TIOCKOJIBKY, C OJHOW CTOPOHBI,
HENb3s1 00BATH HEOOBSATHOE, TO €CTh HEBO3MOXKHO AK€ THIOTETUYECKH OXBATUTH BCE
NIPOSIBJICHUS aJMHUHHUCTPATUBHOTO pecypca, a, ¢ JAPYrol CTOPOHBI, MOJAOOHAS IMOTMBITKA
BEJIET K TOTAJbHOW «3aperyIHMPOBAHHOCTH» CHUCTEMBI YIPABICHUS, YTO HEMUHYEMO
MOBJICUET 3a CO00# 00paTHBIN YPPEKT.

<...>onpedeyeHue AOMUHUCMPAMUBHO20 PECYPCa 8 I0PUOUUECKOM KI0Ue 00JIHCHO

ucxooums u3 cnedyloumx nocmyiaamoe:
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AJIMUHHCTPATUBHBIN PECYPC, TAK WIM MHAYE, CBSI3aH C MPOTUBONPABHOU AEATEIBHOCTHIO
JIOJDKHOCTHBIX JIMI MU TOCYAAPCTBEHHBIX OPTaHOB.
[IpoTBONpaBHBIA XapakTep aIMUHUCTPATHUBHOIO PECYpCa BBIPAXKEH, CKOPEE, CKPBITO,
HEXEIU SBHO, NOCKOJIBKY €r0 KOPBICTHAsl CYIIHOCTb TPYIHO ONpeIeauMa C TOYKHU
3pE€HUS YTOJIOBHOTO WM aIMUHUCTPATUBHOIO 3aKOHOIATEIHCTBA.
[TpoGnemMaTuyHOCTh OMpeNeIeHUs] aJIMUHUCTPATUBHOTO pecypca Kak 3JI0yNnoTpeOIeHus
JIOJ>KHOCTHBIMHU TTOJTHOMOYHMSIMU BOBCE HE 03HAYAET OTCYTCTBHUS B XOJI€ €r0 peaau3alun
HapyIICHHs TPaBOBBIX HOpM. Eciu Mbl 00paTUM BHHUMAaHHE Ha HOPMBI-IIPUHIIMIIBI, TO UX
HapylleHHe B paMKax aJMUHUCTPATUBHOIO pecypca SBISETCA, HA Hall B3IJIAL,
OYEBU/IHBIM.
PaccMmoTpeHre aiMUHUCTPATUBHOTO PECYpCa UCKIIOYUTEIBLHO B KAUECTBE YTOJIOBHO- UIIU
aIMUHUACTPATUBHO-TIPABOBOM KATETOPUU CIOCOOHO TIPUBECTHM HAC K OTPHUIIAHHIO
BO3MOYKHOCTU TPOTUBOCTOSIHUSA 3TOMY SIBIICHHIO, IIOTOMY JIaHHBIA IYThb HaMH
MPU3HAETCS TYITUKOBBIM.

<...>AJIMUHHCTPATUBHBI pecypc — 3TO peaau3alnusl JIMIOM, COCTOAIIMM Ha
TOCY/IapCTBEHHOW WJIM MYHHIIMIIAIILHON CiyX0e, CBOMX TMOJHOMOYHMA B IENsAX, Ha
KOTOpbIC JaHHBIC MOJHOMOYHUS HE HANpaBJICHBI, MO0 MPUMEHEHUE JAHHBIM JIUIIOM HE
BXO/UMIIUX B €ro KOMIIETEHUMKO METOJOB B  LEIAX MPEJOCTABICHUS  HE
MPEYCMOTPEHHBIX 3aKOHOM MPEUMYIIECTB WJIN OTPAaHUYCHUMN.
THonumonozuueckutl n00x00 K onpedeseHuto aOMUHUCMPAMUBHO2O0 Pecypca

<...>cleayeT He yNycKaTh U3 BHAY TO, YTO 3a(UKCHPOBAHO B HAWMEHOBAHUU

caMOi KaTeropuu: Mbl BEJEM pPeub 00 OJHOM M3 PECYpCOB MOJMTUYECKON BIIACTH.
OpnHako, B OTJIMYKME OT PECYpPCOB TPATUIMOHHBIX (MaTEpHaTbHOTO, OPraHU3aALUOHHOTO,
YeJIOBEUECKOTO, HMHTEJUICKTYaIbHOTO M TPOYMX), CHUTyalMsl C aJMHHUCTPATHBHBIM
peCypcoM JOBOJIBHO HEMPOCTA.

Jleno B TOM, 4YTO, MpHU3HABass B KAadyeCTBE OCHOBHOW (YHKIHUHU TOCYyAapcTBa
(GYHKIUIO YIIpaBJICHUS, TO €CTh aIMUHUCTPUPOBAHUS, Mbl aBTOMATHYECKH TOJIKAEM CeOsI
Ha MyTh MPHU3HAHUS €CTECTBEHHOCTU JTAHHOTO BHJA pECypca, €ro MoJpa3ymMeBacMOCTH
KaK 3aKOHOAATEIbCTBOM, TaK M MHOTIOBEKOBBIMH TPAAULHUSIMU TOCYJAPCTBEHHOIO
ynpaBlieHUs. B aHHOM ciiyyae BIIOJIHE YMECTEH BONPOC: HE SIBIAECTCSA JIA TOHSATHE
aJMUHUCTPAaTUBHOI'O pecypca CHHOHMMOM TaKOW KaTeropuu, Kak «CHUCTeMa

OJTHOMOYMIT) ?
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Hpn Hanmnume 3HaKa TOXKIAECTBA MEXKAY STUMH IOHATHAMH, HU €r0 OTCYTCTBHE HE
MOTYT OBITh MPU3HAHHBIMH HMCTHHOW B TOCJEAHEW WHCTAaHIMU. Mexay Tem, Haia
KOHLIENITYaJIbHasl O3ULIHASI UCXONUT U3 NPU3HAHUS TOT0, YTO CMELICHUE ITUX KaTErOpuH,
3aMeHa OJHOM W3 HHUX Ha JPYIryl0 COBEpIIEHHO HejomycTuma. ['oBopst o cucreme
MOJIHOMOYMH, CIEAYeT paccMaTpUBaTh TOJBKO TOT UX OOBEM, KOTOPBIM MpPErTyCMOTPEH
COOTBETCTBYIOUIUMHU HOPMATHBHO-TIPABOBBIMH aKTaMH ©0€3 ydeTa COMHHTEIbHBIX
HIOAHCOB, BO3HMKAIOIIMX B MPOLECCE TOCYAapCTBEHHOIO aJIMMHUCTPUpPOBaHMSA. BBoas
e B 000pOT KaTErOpHIO «aIMUHUCTPATUBHBIN PECYPC», Mbl H3HAYAIIBHO TOJIpa3yMeBaeM
BO3MOXXHOCTh HCIIOJIb30BaHUSI TEMU WJIM HHBIMU BIIACTHBIMU CYOBEKTaAMHU PA3TMYHOTO
poJla IMPEUMYIIECTB, KOTOPble HEM30E€XKHO CYIIECTBYIOT y JIIOOOTO HOCHUTENS BIACTH.
VIMeHHO AT PEerMYIIECTBA CIIOCOOHBI BHICTYIIUTh B POJIM KaTaJIU3aTOpa MOJIUTUYECKUX
IpOLECCOB, KHyTa WIM MNpsSHUKa B 00JacTH B3aUMOJEHCTBUS AODKHOCTHBIX JIMILL U
BJIACTHBIX CTPYKTYP C Pa3IMYHBIMH c(pepaMu B TOCYAapCTBE.

<...>MBI BBICTyma€M KaTE€rOPUYECKH NPOTHUB IMPHU3HAHUA aIMHUHHCTPATHUBHOTO
pecypca B KaueCcTBE 3aKOHOMEPHOTO YIPaBIECHYECKOIO CPEACTBA U CKIIOHHBI TPAKTOBAaTh
€r0 HUCKIIOYUTEJIBHO KaK [IECTPYKTUBHOE IIOJIUTHYECKOE SBICHUE, IEBAIBBUPYIOIIECE
caMy MACK JEMOKpPAaTHH KaK IOJMTHYECKOTO  PEXHMMa, OCHOBAaHHOTO  Ha
CaMOOIIPENIENICHUU U caMOYyIIpaBiieHUH. Peanuzanus aAMUHUCTPATUBHBIMHU CTPYKTYpamMu
CBOMX JIOJDKHOCTHBIX MPEHUMYIIECTB MPUBOIUT, B KOHEUHOM cyeTe, K (OpPMHUPOBAHUIO
MACCUBHOT'O THIIA TMOJUTUKO-TIPABOBOM KYJIbTYpPbl OOILIECTBA, OTCYTCTBUIO MEXAaHHU3MOB
COLIMAJILHOTO TapTHEpPCTBA, MCKOpPEHEHHIO W 0e3 Toro cinabo pa3Butoro B Poccum
KOMIIPOMHUCCHOI'O HaJaja.

<...>O0mpeAciieHHe aJIMHHUCTPATUBHOTO PECypca B IOJMTOJIOTHYECKOM KIIKOYE
JTIOJDKHO UCXOJUTH U3 CIEAYIOIINX MOCTYJIATOB:

* AZIMMHHMCTpPATUBHBII pecypc SIBISIETCSI OJHUM U3 PECYPCOB, KOTOPBIMH PACIIOIAraer

anmnapart nyOoJIuYHON BIACTH.

* AZIMMHHUCTPATUBHBIN peCypCc MOPOXKIAETCS MCIOIb30BAHUEM JOJIKHOCTHBIMHU JIULIAMHU

Y TOCYAApCTBEHHBIMU OpraHaMy NPEUMYIIECTB CBOETO BJIACTHOIO CTaTyca.

* AIMUHHMCTPATHUBHBIM pecypc HE MOXET OBITh aBTOMAaTHYECKH BKIIOYEH B CUCTEMY

JIOJDKHOCTHBIX ITOJTHOMOYHM CTPYKTYPHBIX 3BEHBEB I'OCYIAPCTBEHHOTO aIlapara.
AJIMUHHUCTPATUBHBI pecypc NPOTUBOPEUYUT LEJIOMY PSIAY KOHCTUTYLIMOHHBIX

MIPUHLIMIIOB OpraHu3anuu Biactu B Poccuiickor denepanum.
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Hrorosoe omnpeneneHne aAMMHUCTPATUBHOIO pecypca B paMKax JaHHOTO IMOAX0Aa
HaM IPeJICTaBISIETCs CIEIYIOIUM 00pa3oM.

AJIMUHUCTPATUBHBIA peECypc — 3TO CHEHU(PUUYECKUH CIOCOO TOCYyAapCTBEHHOTO
yIpaBJICHHUS, SBISIOMMINCS Pa3HOBUIHOCTBIO HAPYIIEHUSI KOHCTUTYLIMOHHOIO NMPUHIIMIIA
paBHOINPABUS MYTEM MPEAOCTABICHUS HE MIPEAYCMOTPEHHBIX 3aKOHOM IPEUMYILECTB JIJIs
OJIHUX CYOBEKTOB M (WMJIM) OTpaHUYEHUH Ui APYruX <...>3TO CUCTEMa YIPaBIEHYECKUX
METOJIOB M CpPEJCTB, PEaTU3YEMBIX JOJDKHOCTHBIMU JIMIAMU M TOCYAApCTBEHHBIMHU

OopraHaMu B IOCJIAX, IIPOTHBOPCUAIITUX 0a30BBIM IIpUHIUIIaM I‘OCYI[&pCTB@HHOﬁ CJ'IY)I(6BI.

§2. Knaccuguxayus 6uoose adomunucmpamusHoz2o pecypca.

llangpunosa E.A., [lleseposes C.H. I[lpomusooeiicmseue 310ynompedienuio

AOMUHUCPAMUBHBIM DeCypCoOM HA 8bl0opax. npobdiemvl u nepcnekmueol. —M..: [le

Hoeo, 2005 2. C.9-15.

<...>Knaccudukanus BUJ0B aIMIHIUCTPATUBHOTO PECypca MOXKET TIPOBOJAUTHCS TIO
Pa3JIMYHBIM OCHOBAHUSM, B 3aBUCUMOCTH OT KOHKPETHBIX 3a7a4 (B paMkax oOIiel menu
YCTpaHEHUsI TOJUTHUYECKOW KOHKYPEHIIMH), OT CTaauil M30MpaTeNnbHOro mpoliecca, Ha
KOTOPBIX HMMEET MECTO 3JIOYNOTpPEOJICHHS, OT BHUJOB OPraHOB BJACTH, KOTOPBIC €r0
UCTIONB3YIOT M Tipod. OjgHako HauOosiee MPOAYKTUBHOW OCTaeTcsi Kiaccuduxamms,
KOTOpasi MCIIOJIh30BaIach Ha IMEPBOM CTaJMKM NpOeKTa MOHUTOpHHTA. Kiaccupukarus
BUJIOB aJMUHHUCTPATUBHOTO pecypca MPOBOJUIIACH B 3aBUCHMOCTH OT Pa3sHOBHIHOCTH
NPUMCHSICMBIX TYOJIUYHBIX pecypcoB. Kaxkaplii W3 3ITHX BHJIOB MPEAONpPEaCscT
HaIlpaBJICHUS U CIIOCOOBI 3JI0YIIOTPEOICHUS, a TaK)Ke XapakTep JocTUraeMoro 3ddekra.
PeryasitopHblii pecypc npeanosiaraeT UCIoJIb30BAHUE BIACTHBIX ITOJIHOMOYUH 110

NPUHITHIO YIPABJICHYECKUX PEIICHUH, KOTOPBIC MPSIMO WU KOCBCHHO HANPAaBJICHBI Ha
MPOJBUKEHUE KOHKPETHBIX MOJUTHYECKUX MHTEpecoB. Cpean XapaKTepHBIX MPUMEPOB
MOXHO  TPHBECTH:  HUCIOJB30BAaHHWE  IMOJHOMOYHMA IO  aHTUMOHOIIOJIBHOMY
PETYJIIMPOBAHUIO B IEINISIX MPEIOTBPAIICHUS CIUSHUASI KOMIIAHUH, KOTOPOE MOCITYKHIO OBl
K BBIFOJIC TNpEANPUHUMATENS, (UHAHCHUPYIOIIECTO  OMNIO3UIMOHHYIO  MapTHIO;
370YMOTPEOICHHE TIOJTHOMOYHMSAMU H30MpATENhbHOW KOMHCCHHM B IIENSAX OTKaza B
perucTpaliyi  HEYroAHOTO KaHAWJaTa; BIHSHHE Ha (OPMHUPOBAHHE COCTaBa

I/136I/IpaTeJ'II>HI>IX KOMUCCHUU Pa3IndHOTO YPOBHA U T.A.
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NHCTHTYIHOHAJIBHBINA PeCypPCIIpPEaIIoaracT HCIOJIb30BaHUE TPYIAIOJYMHEHHBIX,
T.€. JIMI, HaXOASIIMXCA B CIY>KEOHOW 3aBUCHMOCTH, ISl TOJJCPKKH TMOTUTHUYECKHX
HeNne, KOTopble pasfenser pykoBoACTBO. Crofa K€ MOYKHO OTHECTH HCIIOJIb30BaHUE
rocyJapCTBEHHOI'0 UMYIIECTBA JJI1 OJTHOCTOPOHHUX MOJIUTHYECKUX Lienel. JlaHHbI BU
aAMUHUCTPATUBHOIO peCypca SBIISIETCSA, MOXKAIyW, €IUHCTBEHHBIM, KOTOPBIM ITOJIYYHII
MOCJIEZIOBATENIbHOE OTPaKEHHE B M30MPATEIHbHOM 3aKOHOJATENBCTBE C TOYKU 3PEHUS
HEJOMYCTUMOCTU 3JI0ynoTpebiaeHuss uM. Cpeau XapaKTepHBIX MPUMEPOB HapyLIEHUH
clelyeT yKa3aThb : IMpPHUBJICUEHHE TOCYAAPCTBEHHBIX CIYXKallUX K U30MpaTelbHBIM
MEpOIpPUATHSAM JUis cOopa moamnuceid, paboTel B ImITadax KaHAMIATOB M TapTUH,
pa3paboTKU MpPeABBIOOPHBIX JTOKYMEHTOB, MPOBEACHUS NPEABBIOOPHBIX HMCCIEIOBAHMIM,
MOATOTOBKM M  PACHpPOCTPAHEHUsS AaruTAllMOHHBIX MAaTepUajoB; HCIOJIb30BaHUE
IIOMENICHUN OPraHoOB BJIACTH, TOCYAAPCTBEHHBIX M MYHHULMIIAJIBHBIX NPEANPUATHU U
YUpPEXKACHUN N7l pa3MelieHusl mMTaboB KaHAWAATOB U MApPTUH, MPOBEIEHUS BCTPEY C
n30uparensiMy, TPOBEIECHUS MPEABBIOOPHBIX MEPONPUSATUN, XPAaHEHHUSI arUTAllMOHHBIX U
MHBIX TPEABBIOOPHBIX MaTepUaNoB (B ClydasX, KOIJla B JOCTyIE K STUM pecypcam
OTKa3bIBAa€TCs  aNbTEPHATHBHBIM  KaHAUAATaM W [apTUsAM);  HCIIOJIb30BAaHUE
UHQpPacTpyKTypbl O(HCOB OpPraHOB BJIACTU U TOCYJAPCTBEHHBIX M MYHUIUIAIbHBIX
OpeanpusiTai U yupexkJeHuid (TenedoHHble JHHMM, O(QUCHBIE MaTepualbl U
obopynoBanue, n0cTyn B VHTepHET, HCHONIb30BAHHE KOMIIBIOTEPHOM TEXHHUKH,
UCTOJIb30BaHNUE CIEIIMATU3NPOBAHHBIX 0a3 JaHHBIX).

Menuiinblii (MHGOpPMALMOHHBINH) pecypce MpeacTaBiseT cOoO0OM MCMONb30BaHUE
CpPeICTB MaccoBOoil uHpoOpMAIMM B LEISIX OAHOCTOPOHHEH arutanud B IOJB3Y
IIPONPABUTEIILCTBEHHBIX IOJMTUYECKUX cuil. Hampumep: mnpsmas WM KOCBEHHas
LIEH3ypa HOBOCTEH O X0JIe U30MpaTEIbHON KaMIIaHUU; OTKa3 B MPEJOCTABICHUU PAaBHOTO
3(UPHOrO0 BPEMEHU WJIM NMEYaTHOW IUIOMIAAN; HEpaBHOE pacnpesenieHue nHpopMauu 3a
paMKaMH OQUIIMAIBHO BBIJCICHHOTO NI aruTaluu 3(UpHOr0 BPEMEHU WM MeYaTHOU
IIJIOIAIH.

DuHAHCOBBIA  pecypc KaKk  PAa3HOBHUJIHOCTh  aJIMHUHHMCTPAaTHUBHOTOpECypca
IPEAIoNaracT  WCIOJb30BAaHUE  JUIsl  MPEABBIOOPHBIX  L€JIEW  JOMUHHUPYIOIIHUX
MOJIMTUYECKUX CHJI, OIOJIKETHBIX CPEACTB WJIM CPEICTB IYOJIMYHBIX BHEOIOKETHBIX
donnoB. Ilpumepsr: moakyn uzdupareneil 3a cueT NMyOJIMYHBIX (POHIIOB; BPEMEHHBIE

COLIMAJIBHBIC BBITIJIATBI 3a CUCT 6IOI[)KCTHBIX CpeacTB € AaruTaluOHHBIMH LCIISIMHU
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(MOBBILLIEHU 3apIuiaT B OIO/PKETHBIX OpPraHU3alUsaX, MOBBIIICHHE EHCUN U MOCoOuil, a
TaKk)kK€ YCTAHOBJICHHE CKHUIOK Ha TpaHCHOpTHhIe ycayrd , yciayru KKX uw T.1.);
BBIJICJICHUE OIO/DKETHBIX CPEACTB C MPOBEACHHEM IUIATEKEW MO OCOOBIM CTaThIM
Oro/pkeTa (HampuMep, «I0JITOCPOYHOE Pa3BUTHE WHBECTHIIMOHHOW MPUBJICKATEIHLHOCTH
peruoHa» u T.1.) AJIsI HEO(PUIUAIBLHOIO PACXOJOBAHUS JITUX CPEACTB Ha HYXKIbI
n30MpaTenpHON KaMIIaHWW OT/ACJIbHBIX KaHIUIaTOB U MTapTHH.

CuioBoid pecypc ITOHUMACTCS KakK BO3MO>KHOCTh HCITOJIb30BaHUS
MPaBOOXPAHUTEIBHBIX W  HMHBIX  OPraHOB, HAJCJIICHHBIX  IMOJHOMOUYHSMH IO
npuHyxjaeHuto. CuIoBOM pecypc MOXKET HCIOJb30BaThCsl B IIEJISIX 3allyrdBaHMUS,
MIpPECIIeIOBaHMS, MPETMSTCTBOBAHUS ACATEIBHOCTH, U JaXKE JTUKBUIAIMU MOTUTHYECKUX
NpOTUBHUKOB. CHIJIOBOM pecypc BKJIIOYAET MPOBECHUE HAJIOTOBBIX U MPOYUX MTPOBEPOK
napTuii ¥ u30UpaTeNbHBIX ITa00B, a TaK >K€ TMPENATCTBOBAHUE JCATEILHOCTH
ONMO3UIIMOHHBIX KaHAUIATOB C MPUMEHEHUEM Hacuius. IMEHHO B CBSI3M C 3TUM 0CO00
rpyOBbIM XapaKTEepOM HapyIIECHUH, 3aTparuBaroOMX HE MPOCTO M30HMpaTeNbHbIE MpaBa, a
0a30BbIC JUYHBIC TpaBa YEIOBEKa, a TaKXKE B CBSI3U C €r0 PacCIpOCTPAaHEHHOCTHIO Ha
BBIOOpAx, STOT THII HApPYMICHHWH HEOOXOIWMO BBIJICISATH B CaMOCTOSITEIBHBIN BHIL.
XapakTepHbIMU  MOpPUMEPAMHU  3JIOYMOTPEOJICHUS  CHJIOBBIM  PECypcoM B XOJe
M30HMpaTeIbHBIX KaMIaHWUK  SBJSIOTCS: HCIOJIb30BAaHHUE BO3MOXKHOCTEH OpraHOB
BHYTPEHHUX JIe7l Ji1 apecTa aKTUBHCTOB OIIMO3UIIMOHHBIX MapTHH; apecT Tupaxei
MEYaTHBIX MaTEPHUAJIOB; MPEMATCTBOBAHUE OMNIO3UIIMOHHBIM KaHAUJATaM M TMapTUSIM B
OpraHu3aIuy MPEeABLIOOPHBIX MUTHHTOB.

[Ipexxne, B KayecTBE CaMOCTOSITEILHOTO BHJA aJIMHUHHUCTPATUBHOIO pecypca
BBIJICJSUICST  3aKOHOJATeJIbHbI pecypc. OH CBs3BIBAJICS C  HCIOJIb30BAaHUEM
JTOMUHUPYIOIIUMH TIOJUTUYECKUMHU CHJIAMH CBOMX BO3MOXHOCTEH TO Yy4YacTHUIO B
3aKOHOJATEIILHOM TMpoIlecCe ¢ IENbI0 TPUHATHS 3aKOHOB, CIIOCOOCTBYIOIIUX
MIPOJIBIXKCHHUIO UX TOJIMTHUECKUX HHTepecoB. Cpeau MpUMeEpOB MPUBOIUIOCH CO3TaHUE
3aKOHOJATENLHBIX 0aphepoB, 3aTPYIHSIONIUX yYaCTHE AIBTEPHATUBHBIX KAHIUJATOB B
BBIOOpAX, CO3JJaHHUE TaKOW CHUCTEMbl HA3HAUYCHHUI B M30MpATElIbHbIE KOMUCCUHU, KOTOpas
CIOCOOCTBYET YCTAaHOBIJICHHUIO KOHTPOJIS HAJl HUMHU CO CTOPOHBI OJHOW TMOJMTHYECKON
NapTUU U T.J1. ITO ACHUCTBUTEIHHO UMEJIO MECTO Ha npakTuke. OnHaKo mpu Onmkaiiiem
pPacCMOTPEHUHN OKa3bIBAETCs, YTO 3TO MPUMEPHI OTHIOAb HE aJMHUHUCTPATUBHOIO, T.€.

YIPaBIEHYECKOTO PECYPCa, 3/1€Ch OTCYTCTBYIOT 3JI0YNOTPEOIEHHS MTOJIHOMOYUSAMHU, U C
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(dbopManbHOM TOYKH 3PEHUS MPOABIKEHUE TAKMX 3aKOHOB SIBIISIETCS €CTECTBEHHBIM JUIS
HOPMAaJIbHOT'O 3aKOHOJIaTEIBHOIO ITPoLECcCa.

Bwmecre ¢ Tem, ciieqyeT OTMETUTD JIBa BaKHBIX 0OCTOATENbCTBA. Bo-mepBbIX, eciu
JUIS TIPOABMKEHMSI TAKUX 3aKOHOB HCIIOJIB3YIOTCSI IIPOTUBOIIPABHBIE CPECTBA, HAIIPUMED
IIOAKYI JACHYyTAaTOB JUIA CKJIOHEHMS MX Ha CBOIO CTOPOHY IO HMHMIIMATUBE IPYTHUX
HNOJUTUYECKUX CHJI, MBI YK€ CTOJIKHEMCS CO 3JIOYyNOTpeOJeHHEM aJIMUHUCTPATUBHBIM
pecypcoM. IlpaBma, oHO yxe OygeT HOCUTH OOIIHE€ YEpPThl HCMIOJIb30BaHUS
PEryJsiTopHOro U (PMHAHCOBOT'O PECYPCOB.

Bo-BTOpBIX, B cily4ae, €ClM LENbI0 KOPPEKIUU 3aKOHOAATEIbCTBA JOMUHUPYIOIIEH
IIOJINTUYECKON CHJION B paMKax HOPMAJIbHOTO 3aKOHOJATEIBHOTO IIPOLECCA SIBIISIETCS
YKpEIUIEHHE CUCTEMBI 3710ynoTpeOIeHUS aJMMHHCTPATUBHBIM pecypcom,
IIPOTUBOJCUCTBUE TMOJUTUYECKOW KOHKYPEHLIMM, JTO HHUKAK HENIb3s Ha3BaTh
JOITYCTUMBIM C COJEpPKaTEIbHOW TOYKM 3peHus. JleranbHoe co3/laHuE ICEBIONPABOBOM
OCHOBBI I IOJIUTHYECKOTO JOMUHUPOBAHHS XOTS U HE SBISETCA C TOYKU 3PEHUS
JIOTHKH Pa3sHOBUIHOCTBIO 3JI0YNOTPEOIeHUs] aJMUHUCTPATUBHBIM PECYPCOM, OUYEBHJIHO,
JOJDKHO PAacCMaTpUBAThCS B HEPa3phIBHOM CBA3M ¢ HUM . bopsba ¢ Takum BUAOM
JIEATEILHOCTH HE MOJKET OCYIIECTBIITBCA C IO3UIUU KIIACCHUYECKOW HOPUANYECKON
CXEMBbI MPOTUBOJIECHCTBUS 3JI0YNOTPEOICHUIO TOJKHOCTHBIM MOJ0XKEHHEM, OJHAKO 3TO
camMo 1o cebe elle He UCKIYaeT APYruX CpelAcTB. Tak, eclii UMEeT MECTO NMPUHSATHE
3aKOHOB, NMPENATCTBYIOUIUX PA3BUTHUIO IMOJUTUYECKOW KOHKYPEHLMH, JIOTUYHO OLICHUTH
ATH 3aKOHbI Ha NpeIMEeT HaJu4Ms MPOTHUBOpeuuil Oojee oOueMy KOHCTUTYLHOHHOMY
3aKOHOJATeNIbCTBY. B 4yacTHOCTM HEOOXOIMMO OCYIIECTBUTH MPOBEPKY COOTBETCTBUS
NOJOOHBIX TOJOKEHUH 3akoHOB, K mpumepy 4.3 c1.13 Koucturynuu PO,
YCTaHABIMBAIONIEH  NPUHLIMI ~ TOJUTHYECKOTO  MHOroo0Opa3us B KauecTBe
KOHCTUTYLIHOHHON OCHOBBI POCCHUICKOI'0 IOCyAapCTBa.

B cBs3u c TeM, 4YTO WHCTUTYLMOHAJbHBIN (OpraHU3allMOHHBIA) pecypc B
NPUBEICHHON BbIIIE KJIACCU(UKAMN pacrajaeTcs IO CYIECTBY Ha JBa BHJA,
UCIIONIb30BAaHME  KaJApOBOIO  pecypca U HCHOJb30BaHUE  TOCYAAPCTBEHHOTO
MMYIIECTBA,BIIOJITHE MOXXHO HX BBIJCIUTh B KAadeCTBE CaMOCTOSTEIBHBIX 3BEHBCB
KJaccu(ukanuyu agMHUHUCTPATUBHOTO Pecypca COOTBETCTBEHHO KaK KaJpOBBIil pecypc

U MaTepHaJibHbIA (MMYLIECTBEHHBIN) pecypc.
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CamocTosATeNbHOE BBIICNICHUE KaJIpOBOrO pecypca BaXXHO Il T[OHUMAaHMS
NEHCTBUSL MEXaHM3Ma 3J0yNOTpeOJIeHHH Ha TEXHUYECKOM YpoBHE. MarepuanbHbIN
pecypc HMeEeT 3HaueHHWe B CBS3M C OorarbiIM M MHOrooOpa3HbIM  (POHIIOM
roCcyJapCTBEHHOI'O UMYILECTBA U PACHPOCTPAHEHHOCTHIO CIIYYaeB €ro MCIOIb30BAHMS Ha
BbIOOpax. [loaToMy Bce ke ecTh CMBICI OOpaTUTh OTIAEIbHOE BHMMaHHE HAa 00a 3THUX
pecypca.

B pasrpannuenuu BU0B aAMUHUCTPATUBHOTO peCypca MOKHO OOpaTUTHCS TaKXKe K
MHEHUIO JApyrux uccienonareneil. Tak, O.B.MuxaitnoBa BbIIEISECT NPUHYAUTEIbHBIN
pecypc, KOTOpbIi B OTJAMYME OT [PUBEICHHOIO BBIIIE CHUJIOBOTO pecypca
XapakTepu3yeTcs 00eCleueHUeM MAacCOBOCTH SIBKH, & TAKKE HAMEPEHHBIM HCKaXEHUEM
pe3yNbTaToB ToJ0coBaHusA. Ho B JaHHOM ciiydae B mpuMepe C OOECeUYeHHUEM SIBKU
CKOpEE€ HMMEET MECTO THUIUYHOE IPOSBICHUE HMHCTUTYLUHOHAIBHOTO pecypca, a Mpu
danbcupuKaluu UTOTOB TOJIOCOBAHUS — PETYISATOPHOTO pecypca. Tem He MeHee, MOKHO
B TOJIHOM MEpEe COTrJacuThCid C TeM, 4YTO mpodiiemMa (danbcuPUKAU Pe3yIbTaTOB
BBLIOOPOB JOCTaTOYHO BakKHA JMJI TOr0, YTOOBI HAa HSTOM OCHOBE TOMBITATHCS B
nanpHelmeM 000CHOBaTh M Pa3BUTh €II€ OAWH TOABUI  3J0YyHNOTpeOIIeHuUs
aIMUHUCTPATUBHBIM PECYpPCOM, TpaB/ia, ¢ 6oJjiee OJHO3HAYHBIM €T0 HAUMEHOBAHUEM.

Tak xe O.B.MuxaitzioBa BbIIENSIET aIMUHUCTPATUBHBIN pecypc TOJKHOCTHOTO
tumna. Cpeau NpuMepoB HapYIIEHUN MPUBOJIATCS: COBMEIIEHNE TOJDKHOCTA YNHOBHUKA U
JOJDKHOCTU JIMJIepa TMAapTHUU, HEOOOCHOBAHHBIE CCHUIKM Ha TMOJEPKKY CO CTOPOHBI
npe/icTaBUTENe BIACTH, UTHOPUPOBAHKWE HOPMBI O MPEIBBHIOOPHOM OTIycke. B Hamei
METOJIMKE TIOJIOOHBIE HApYIIEHUsT pacCMaTpUBAINCh paHee Cyrybo B CBS3H C
MHCTUTYIUOHAIBHBIM pecypcoM. OTHAKO MaHUIYJISIIIUU BOKPYT JOJKHOCTHOTO CTaTyca
Ha ¢eaepantbHBIX BBHIOOpAx BIIOJIHE MOTYT BBIICIUTH ATOT 3JEMEHT HW30MpaTeNbHOU
CTpaTeTuy B OTJEIBHBINA THIT 3JI0YNOTPEOJICHUS aJIMUHUCTPATUBHBIM pecypcom. [IpaBna,
IPEAJIOKEHHOE €ro  HauMEHOBAaHME KaK JOJDKHOCTHOTO  pecypca  JIOBOJBHO
HEOTPEJCICHHO, IMO3TOMY MOXHO  TOAyMmMarh 00 WHOM  HAaWMEHOBaHUU  —
MaHUTYJISIHAOHHO-JIOJKHOCTHOM WJIM CTATYCHO-MaHMILYJISIIUOHHBIN pecypc.

B o3Toli cBSI3M NMOMUMO NPHUBEICHHBIX BBIIIE XapaKTEPHBIX JUIsi 3TOrO BHJA
aIMUHHUCTPATUBHOTO PECYypCa HAPYIIEHUHA MOKHO IEPEOLIEHUTH IMPAKTUKY MaCCOBOrO
OTKa3a OT AYMCKMX MaHJaTOB I'yOe€pHATOPOB M MHBIX JIUAECPOB PETHOHAIBHBIX CIHCKOB

NPONPAaBUTEIHCTBEHHOW TMapTHH. J[aHHAs NpaKTWKa HE SBISUIACh HApyIIEHHEM OYKBBI
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3aKOHA W HE CBSI3aHA CO 3JIOYMOTPEOJICHHEM CIIY)KEOHBIM TOJOXKEHHEM C (HopMaIbHOMH
TOYKH 3pPEHUS, OJHAKO OUYEBHJIHOC IIMHUYHOE BBEJCHHE B 3a0yKJIeHHE H3Ouparesncit
Mo00HBIM 00pa30M JIOJKHO OBITh UCKIIFOUEHO B 3aKOHO/1aTEJIbCTBE.

Taxke MOXHO OOpaTUTh BHUMAaHHE Ha MMEBIIYIO MECTO IMMPOKYIO MPAKTUKY, TIPU
KOTOPOW B TENSIX arduTallii B TOJIb3y M3BECTHBIX KAaHIUIATOB, BO-TIEPBBIX, KO JHIO
roJIOCOBaHUsI HEOOOCHOBAaHHO MPHYPOUYUBAIIOCH OKOHYAHHE CTPOUTEIHCTBA OOBEKTOB
COIMANILHO-KYJITYPHOTO HA3HAYEHUsS, BO-BTOPBIX, KOTJIa HE CBS3aHHBIC C BBIOOpaMU
MacCOBbIe OOIIECTBEHHBIC MEPONPHATHS, OpraHU3yeMble OpraHaMyd BJIAacTH Ha
OrO/KETHBIE CPEACTBA, MOMYMHSINCH OJHOCTOPOHHHMM arduTalldOHHBIM meisM. Panee
NEPBBIA  BUJ HAPYIICHUH OTHOCWICSA HAMU K TMPOSIBICHHUSIM 3JI0yIOTPeOICHUI
(MHAHCOBBIMH pECypcaMH, BTOPOM — WMHCTUTYIHOHAIBHBIMH. HO B CBs3M cO
Crenu(UIHOCTEIO B CPAaBHCHWU C XapaKTEPHBIMH HAPYMICHUSMH ITHX OONIMX BHIIOB
aJMUHUCTPATUBHOTO pecypca, a TakkKe B CBA3M C PaCIpPOCTPAHECHHOCTBIO U
JOCTYITHOCTBIO TAaKUX HAPYIIEHWH €CTh CMBICT BBIICIUTH 3TOT aJIMHUHUCTPATHBHBINA
pecypc, 0003HAYMB €ro, HaIpUMep, Kak pecypc aruTalMoOHHO# moaMeHbl. He ciioxHO
YIIOBUTH, UYTO €r0 CaMOCTOSITEIbHOE 3HAUEHHE CBI3BIBACTCS 37I€Ch YK€ HE C 0COOOM
Pa3HOBUIHOCTBIO MyOJUYHBIX PECYpCOB, CPEACTB, (POHIIOB, a CKOpPEE CO CTpATETHel X
HCITOJTB30BaHMs. JTO OJIHAKO HE MEIIaeT HaM pacCMaTpUBaTh HAPYIICHUS 3TOH TPYIIIBI
OTJICJIbHO B KAa4yeCTBE IMOJBHAA OOIIECH CHCTEMBl BHJIOB aIMUHUCTPATHBHOTO pecypca,
7100 B KAYECTBE CMEIIIAHHOTO THIA a/IMUHUCTPATUBHOIO pecypca.

<...”OCHOBHEIC MOMEHTEI, CBs3aHHEIC C KnaccmbHKauHeI‘/'I BUIOB
aJIMUHUCTPATUBHOI'O pecypca:
[lepeueHb BUIOB aIMUHUCTPATUBHOTO pecypca HE SIBISICTCS 3aKPBITHIM, KPUTHUKA U
JaNbHEWIas pa3padboTka TOro BOIPOCa UMEET NMEPCIICKTUBRY.
B pamkax kaxjaoro BuIa aJIMUHHUCTPATHBHOTO peCypca BO3MOXKHO pa3rpaHUUYCHUE
MOJINTUYCCKOTO ¥ TEXHUUYECKOTO YPOBHS 3JI0YIOTPEOJICHUI. DTH JIBa YPOBHS MEXaHHU3Ma
3JI0YNIOTPEOICHUST aIMUHUCTPATHBHBIM PECYpCOM HamOojiee TECHO CBS3aHBI B
PETYJSITOPHOM €ro Buje, rae GOpMyJIHpPOBAHUE YCTAHOBKHM Ha 3JIOYMOTPEOJICHHE U e
UCIIOJIHEHUE YaCTO OCYIICCTRIISICTCS OJTHUM JIMIIOM. J[ambIie BCEX OTCTOSIT JIPYT OT JIpyra
MOJIMTUYECKUN M TEXHUYECKUN YPOBEHB B 3JIOYMOTPEOICHUH MEIUUHBIM PECypcoM, TIe
JIOJDKHOCTHBIE JIIIA OPTaHOB BJIACTH  OCYIICCTBJSIOT IOCTAHOBKY 3adad IS

PYKOBOJUTENCH TOCYAapCTBEHHBIX MPEANpUATH, obecnednBaromux BoiTyck CMMU,
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KOTOpBIE B CBOIO 0YEPEIb YCTAHABIMBAKT COOTBETCTBYIOLINE YKA3aHUs JUIsl TBOPUYECKUX
pabotaukoB CMU u TexHumyeckoro mnepcoHana. He MeHpmMI NyTh OT MOCTaHOBKH
3a/1a4M 710 UCIIOJIHEHNs UMEET MECTO U B IPUMEHEHHUH CHIIOBOTO pecypcea.

BecpMma mosie3HbIM JUIsI pacCMOTpPEHHMs] OCOOCHHOCTEM MeXaHu3Ma JIEHCTBUS CHUCTEMBbI
37I0YNOTPEOIEHUST aJMUHUCTPATUBHBIM pecypcoM siBisieTcst 3amedanue B.JI.Pumckoro
[0 TIOBOJY 3aBHCHMOCTH IPUMEHEHMS TOTO WJIM HHOTO BHUIA aAMHUHHCTPATUBHOIO
pecypca OT ypOBHsSI BbIOOpOB M ypOBHS BiacTU. JlelcTBUTENbHO, OE30THOCHUTENBHO K
YPOBHIO BJIacTM B MEPHOJ BBHIOOPOB INPUMEHSIOTCS BCE JOCTYIHBIE BUIbBI
aJIMUHUCTPATHUBHOI'O pecypca, OJHAKO OOHapyXuBaeTcs oOIias TEeHJCHIHS HEKOero
orpyOyeHHs STUX BUAOB K HHKHUM YPOBHSIM BJIACTH (OT PETYJIATOPHOIO K CUIIOBOMY), a
TaKXKe UMEeEeT MECTO Orpy0JieHHe caMOl MPAaKTUKU MPUMEHEHHs OJTHOTO U TOTO K€ BHJa

pecypca BBUY MOHIKEHUS TPoecCuoHaANbHOM KBaU(DUKAIUK TOJDKHOCTHBIX JIUII.

Baowcenuna O.B. Aomunucmpamugnulii pecypc 6 20cy0apCcmeeHHOM YNpasienuy —
xopouio smo uau nioxo? // Yunosnuks. - 2006. - No |.

<...>IIpoBens wuccnenoBaHME HCIIOJIB30BAHUS AJMHHHUCTPATUBHOTO pecypca B
Pa3IUYHBIX 00JIACTAX YIpaBJICHUs, Mbl COCTABUIIM THUIIOJOTHIO JAHHOTO SBJICHUA. 3/1€Ch
€CTb HECKOJIbKO OCHOBAHMM ISl KJIacCU(pUKAIMH.

Bo-niepBbiX, 10 ypPOBHI0O BJIACTM, Ha KOTOPOM OH HCIOJIb3yETCS, MOKHO
BBIJICJIUTH!

pecypc mMecmHoz2o 3HayeHus (AMEIOTCS B BHJY HACEJICHHBIE NMYHKTHI TUMA Cell.
[IpenoctaBnenre uHPopManuu 00 AKTUBHOCTUM ONIOHEHTOB HAa TEPPUTOPUU
HACEJICHHOTO MYHKTa; MPHUBJICYCHNE MECTHOW aJIMUHHCTpaIMH (CTApoOCT, IJ1aB U MPOd.)
Ha AaruTaldoHHYI paloTy; oOecreueHue ONTHUMAJbHBIX YCIOBUHA [JIsl BCTpEY C
KOJIJICKTUBAMH TPEANPUATHI, HAXOIAMIMXCS HAa TEPPUTOPHM HACEICHHOTO NYyHKTa MU
T.IL.);

pecypc MyHUYUnaibHo2o 3nadenus (IpeaocTaBieHne nHpopMaui 00 aKTUBHOCTH
OMIOHEHTOB Ha Teppuropun MO; obecrieueHre ONTUMATBHBIX YCIOBHM JIJIsl TIPOBEICHUS
BCTpEY KaHAWJATa C KOJJICKTUBAMH MYHUIIMITATBHBIX OIOHKETHBIX OpTraHU3allni;
NPEJOCTAaBICHNE BCEX BO3MOXHBIX PEKIAMHBIX MECT /s IIUTOB M PAaCTSDKEK,
uMmeromuxcst Ha teppurtopun MO; pekomeHnaluu >KypHaiauctaMm u penakropam CMU

paboTaTh C APYKECTBEHHBIM KaHIUJATOM; IPUBJIEYEHNE KOMUTETOB U ci1yk0 Tuna CIOC,
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MOXKapHBIX M JIp. 7Sl JecTabmin3anuud padoThl KOHKYPEHTOB C IPOIMAraHIuCTCKUM
COTIPOBOXK/ICHUEM);

pecypc  pecuoHanvbHo2o 3HaueHus (MpeAocTaBieHUE UHPoOpMau 000 Bcex
MEpPOIPUATUSIX (COBEHIAHUIX, CEMUHAPAX, AKIHUAX), TPOBOJUMBIX B PETHOHE B IIEJIOM;
MPUBJICYCHUE JTUIEPOB OOIECTBEHHOTO MHEHHS (3aCIyKEHHBIX y4MTellel, Bpadeil u
IpoY.) B KayecTBE JOBEPEHHBIX JHUIl WM Ansa BbicTymuieHus B CMMU, a Ttaxke s
CONPOBOXEHUS KaHIHUIaTa B OIOPKETHBIX OPraHU3alMsIX COOTBETCTBYIOIIETO MPOQUIIS;
paboTa CUJIOBBIX BEAOMCTB (HAJoroBasi MHCIEKIMS, MWW, mpokypaTtypa, PYBOII,
®CBb) mis necrabunusanuu mrada colnepHUKa ¢ MPOINaraHAUCTCKUM COIPOBOXKICHUEM;
obecrieueHre JOSIIBHOCTH M30MPaTEIbHOM KOMHUCCHH W MPOXOXKICHUS B HEW HYXKHBIX
pellIeHU, KOHTPOJIb 32 HU30BBIMH KOMHUCCHUSMHU; OOECIEYEHHE HYKHBIX PEIICHUH IO
n30MpaTeabHBIM POIIECCaM B PETHOHAIBHOM CY/IE).

pecypc  pedepanvhozco  3Hauenus (MIPUBJICUCHUE  JIUJISCPOB  OOIIECCTBEHHBIX
opraHmzanmuii u maptuil s BeicTymwiiennit B CMU; obecrnedyeHue OSIBHOCTH
LlenTpanpHON M30HMpaTEILHON KOMHCCHH W TPOXOXKICHUS B HEH HYKHBIX PEIICHUH,
KOHTpPOJIb 32 HU30BBIMU KOMMCCHUSIMU B MHTEpPECAX APYXKECTBEHHOIO KaHIWJaTa U MH.
ap.)

B 3aBuCHMOCTH OT CTeneHH JIETUHTHMHOCTH CPeICTB, UCIOJIb3YEMBIX B paMKax
aJIMUHUCTPATUBHOTO PECypca, Mbl BBIJICIISIEM:

JIeUMUMHBIU AOMUHUCPAMUBHBLL PecypC - 3TO UCIIOIb30BAHUE JOJIKHOCTHBIMHU
JUIAMUA WA TOCYAapCTBEHHBIMU OpPTraHaMH WCIIOJTHUTEIHHOM BETBHU BIACTH JIETATbHBIX
BJIACTHBIX TMOJHOMOYUNA C IEJNbI0 TOJY4EHHUSI JAOMOJIHUTEIBHBIX BO3MOXKHOCTEH U
rapaHTHil B Mpolecce pealn3alui CBOMX MOJUTUYECKUX HHTepecoB. K aToMy ke BHUIY
aIMUHUCTPATUBHOTO pECypca MOKHO OTHECTH KaJpOBBIM pe3epB, 3alacHbIe Kaapbl
aJIMUHUCTPATUBHBIX COTPYIHUKOB. TO €CTh 3amac JIIOJei, CIOCOOHBIX K PYKOBOJICTBY,
JIOJIeH, TOCTOSTHHO TOBBINIAIOIIUX YpPOBEHb 3HAHWM (MpUYEM, HE TOJIBKO B CHCTEME
rOCYJJapCTBEHHOT'O YIIPABJICHUS );

Hele2UMUMHBIL  AOMUHUCTPAMUBHBILL  pecypc -  COBOKYMHOCTh  Pa3IUYHBIX
aJIMUHUCTPATUBHBIX TEXHOJOTUH (B OCHOBHOM HEJIETAIBHBIX), MO3BOJISIONINX JOOUTHCS
P MUHUMAJIBHBIX (PMHAHCOBBIX W BOOOINE MaTEepHABHBIX 3aTPAaTax MaKCHMAaJbHOTO
BO3JICUCTBUSL Ha JIOACH, oOecreyuTh HuX "H0OpOBONBHYH" MOTYUHAEMOCTh. OH

ITyCKacTCAd B X0/, KaK IMPpaBHJIO, B TOM CJIy4ac, KOrja rnmosuinun I[CﬁCTBYIOHleﬁ BJIaCTH Ha
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IPEICTOSIIIMX BHIOOpAX OKAa3bIBAIOTCA HENOCTATOYHO Kpenkumu. Korpma mnosiBisercs
peanbHbIil KOHKYPEHT, CEPbE3HBIN CONIEPHHUK.

Tperuii kputepuil kinaccuukaluy aJMHUHHCTPATUBHOTO pecypca - CpeicCTBa,
HCIOJIb3yeMble B pPaMKax aJMHHHCTPATHBHOIO pecypca. B cooTBeTCTBUM C HUM
MO>HO BBIJICIIUTD:

UHCMUMYYUOHANbHBIL pecypc, CBSA3aHHBIM C PasHOOOpa3HBIM MCIIOJIb30BAHUEM
NOTEHIIMAJa TOCYJApCTBEHHBIX OpraHU3alluii M WHCTUTYTOB B XOJi€ BBIOOPOB, M HE
TOJIBKO;

O10001cemnblil pecypc, CBSI3aHHBI C HUCIOJIb30BAHHWEM OIOJUKETHBIX CPEACTB B
AIIEKTOPAIIBHBIX LIENSIX;

MeOulinblll pecypc, CBSA3aHHBIM C HCIOJIB30BAaHHEM TI'OCYJapCTBEHHBIX CPEJICTB

MacCOBOM I/IH(i)OpMaLII/II/I B MHTCPECCaX TCX WJIM MHBIX KAaHAWJIATOB U HapTHﬁ.

bysun A.FO. Aomunucmpamuenvle uzbupamenvHvle mexHoL02UU U 6OPbOA C HUMU.
M., 2007. Yacme 2.8 1,2. C. 65-90.

AJIMUHUCTpPATHUBHBIE HU30UpATENbHBIE TEXHOJOTUU — OTO TEXHOJIOTHH BIHSHUS
NEHCTBYIOMIMX BJIACTHBIX CTPYKTYpP Ha pe3yJbTaThl BBIOOPOB C LIETBI0 COXPAHEHUs CBOEH
BJIACTH.

B poccuiickoit nuteparype aaMUHUCTPATUBHBIC HM30UpPATEIbHBIC TEXHOJIOTUHU
Yaiie Ha3bIBaIOT MCIOJIb30BaHUEM aJIMUHHUCTPATUBHOTO pecypca Ha BbIOOpax. Mel
MPEANOYUTAEM TOBOPUTH MUMEHHO O TEXHOJOTHSX, MOAYEPKUBAS, UYTO HCMOJb3YEMbIU
aJIMUHUCTPATUBHBIM pEeCypc 3auacTyl0 HMEET HeMmaTepuaibHyl (opmy, Hampumep,
pacpoCTpaHEHHBIM SIBJIIETCSl BJIMSIHUE HA MPEANPUSITUS M OpPraHu3alud C 1eJNblo
3aCTaBUTh UX KOCBEHHO y4aCTBOBATh B arUTALlMOHHON KaMIIaHUU OJHOTO U3 KaHAWAATOB.
Wudopmanmsi, KOTOpoW BiajeeT BIACTh, Ja W CaMO HaIW4YMe HEPaPXUYECKOU
aIMUHUACTPATUBHOU CTPYKTYPHI TIPEACTABISET COOOM, aIMUHUCTPATUBHBINA pecypc, HO —
B IIMPOKOM CMBICJIE 3TOTO CJIOBA.

Crporo TroBOps, BIACTHBIM pPECypC, HE COBMNANAECT C aJIMHUHHCTPATUBHBIM
pecypcoM. B TrocymapcTBEHHOM mpaBe€ «aJIMHUHHUCTPALMEN» HA3BIBAETCA TOJIBKO
UCIIOJIHUTENbHAs BIacTh. OJHAKO B €IMHON POCCUIMCKON HOMEHKIATYPHOU KOPIOpPALIMU
BEIYIIYI0 POJb WIpaeT HMMEHHO CTPYKTypa MWCHOJHUTEIbHOW BJIACTH, Yy Hee

cocpeoTo4YeHa OO0JIbIIast YacTh BIACTHOTO pecypca.
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<.>ToBops 00 aIMUHHUCTPaTHBHBIX M30UpATEIbHBIX TEXHOJOTHIX U
aIMMHHCTPAaTUBHOM PECYpPCE€, MbI IOJPa3yMEBAaeM TEXHOJIOTMM MU pECypC €IUHOU
BJIACTHOM KOpIOpAlMHU, COCTOSALIEH U3 JIML, pEAIU3yIOIIUX NyOJWYHYIO BiacTb. B
OTJIMYME OT COBETCKMX BpPEMEH, 3TH JMIA HMMEIOT BO3MOKHOCTH PaCIOpsKaTbCS HE
TOJBKO OOIIECTBEHHBIM PECyYpCcOM, HO ¥ HEMaJlblMH JIMYHBIMH MaTepHalbHBIMU
pecypcamu.

Hcnonp3oBaHue aJIMUHUCTPATUBHOIO pecypca Ha BbIOOpax C OYEBHIHOCTBIO
ABJIIETCS HETaTUBHBIM SIBJICHHEM, IOCKOJIbKY OOECHEYMBAET CaMOBOCIPOM3BOICTBO
BJIACTH, 3aByaJMpPOBaHHOE IICEBIOJIEMOKpAaTUYECKUMU BblOOpamu. Takue BBIOOPHI
NPUBOAAT YBEIMYCHHUIO paspblBa MEXAYy TpaXxJAaHaMd W BIACTBIO, TO €CTh K
HEJEMOKPaTUYECKOMY FOCYAAPCTBEHHOMY YCTPOMCTBY.

Dopmbl AOMUHUCMPAMUBHBIX UZOUPAMENTLHBIX MEXHOTIO2U.

AJIMUHUCTpATUBHbIE M30MpaTEIbHbIE TEXHOJOTMH B MEPUOJA MEXIY H30UpaTeNIbHBIMU
KaMITaHUSMH.
<...>BHe paMok u30uparenpbHON KaMmaHWHM aJMUHUCTPAaTUBHbIE H30HMpaTEIbHbIE
TEXHOJIOTUH IIPOSBIISIOTCS:
B «IIOJCTPONKE» U30MPATETHLHOTO 3aKOHO1aTEIbCTRA;
B 110/100p€ COCTABOB MOCTOSIHHO JACUCTBYIOIMNUX U30MPaTEIHbHBIX KOMUCCHH;
B Ha3HAUYEHUU BHIOOPOB HAa «BBITOAHOE» Ui AJMUHUCTPALIUU BPEMS;
B [IPEBAPUTEIBHOMN aruTalluy Yepe3 NOJAKOHTPOIbHbIE aiMuHucTpanuu CMU;
B PE3EPBUPOBAHNN MECT PACIIONIOKEHUS HAPYKHOUPEKIIAMBI.

[IposiBneHus  aAMMHHCTPATUBHBIX  HM30MpATEIbHBIX  TEXHOJOTUH B  MEPHOJ
nU30MpaTeIbHOM KaMITaHUW MHOTOYHCIICHHBI M pa3Hoo0pasHbl. [lepeuncinum ocHOBHBIE.

ManunnyJupoBaHue BoJeu3bsiBjaeHueM nocpeacrsom CMMU.

MaccupoBanHoe  «MH()OPMUPOBAHUE»,  COMPOBOXKAAEMOE  TO3UTHUBHBIM  HIIU
HETaTUBHBIM  aKIEHTOM M C  SBHBIM  MmpeoOnaJaHueM  YyIIOMHHAaeMOCTU
«aIMUHUCTPATUBHBIX» KaHIAUAATOB U M30MpaTElIbHBIX OObEIUHEHUN  SABIAETCA,
NOXKalyd, caMOd  pacmpocTpaHeHHOM W 3(PQPEKTUBHOM  aJIMUHUCTPATUBHOU
u30uparenbHoil TexHosorued. 'ocynmapctBeHHble W MyHununaibHeile CMU (Tazersl,
TeJeBUJIeHUE, paano), a Takke CMU, koTopbie HE SBIAIOTCSA TAaKOBBIMU (DOPMaAIBHO, HO
IIOJIKOHTPOJIBHBI BJIACTSM, BEAYT MOCTOSHHYIO IO3UTHUBHYIO MPONAraHjay ACSTEIbHOCTH

«aIMUHUCTPATUBHBIX» KaHIWJATOB (MHOTJAAa — OYIyIIMX), MApTUM, aJMUHUCTpPALUU U
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aCCOIIMMPOBAHHBIX C HEH CTPYKTYp, OCYIIECTBISSI HMHPOPMHUpPOBaHUE 00 HX
nestenbHocTU. IIpenmymectBeHHoe ynomuHanue B 3tux CMMU 006 omnpeneneHHbIX
IPETEHIEHTaX BKYIE€ C JOCTYIHOCTBIO U HIMPOKOHM pacmpocTpaHeHHOCThI0 3tux CMU
oOecrnieunBaeT 3((PEeKT MaccoBOM «y3HABAEMOCTH », KOTOPBIH M ONpeAensieT WUTOTU
rOJIOCOBaHUSA B YCJIOBMSX, KOIZa Ha U30MpaTesibHblE YYacTKHM IPHUXOJAUT HE OYEHb
OosblIast U HE camasi MOJIMTHYECKN aKTUBHAs YacTh U30Upartesei.

<...> «Crepunun3anus» n30MpaTebLHOr0 010J1JIeTeHs

Jpyroil BaKHEWIIeH afMUHUCTPATUBHON M30MPATEIHLHON TEXHOJIOTHUEH SIBISETCS
HEIONyIIeHHe K BbIOOpaM  «HEXENaTeNbHBIX» KaHAWAATOB U U30MpaTEeNIbHBIX
oOveauHenuil. Henp3st u30parh TOro, KTO HE BHECEH B M30MpaTENbHBIA OIOJUIETEHb.
OTtceunBaHue KaHIUAATOB U N30UPATEIbHBIX 0OBEAMHEHUN TPOUCXOAMT ITyTEM OTKA30B B
PETUCTPALMM U OTMEH PETUCTPALUU.

Ecnu xanaupar, CIMCOK KaHAWJATOB PETHCTPUPYIOTCA MO IMOANMCIM,TO CaMbIi
IPOCTOM crmoco0 OTKa3aTh UM BPETUCTpAIMM — HANpaBUTh MOJINUCU Ha MPOBEPKY U
DKCIEPTU3y B OpraHbl BHYTPEHHMX J€JI. OTH OpraHsl BCErja HAWAyT IOCTAaTOYHOE
KOJINYECTBO HECOOTBETCTBUH B ajapecax u3OHpaTenedl M, TeM Oosee, — JTOCTaTOYHOE
KOJIMYECTBO MOJIIUCEH, 1aTa IPOCTaBIEHUS KOTOPBIX BHECEHA HE PYKON M30upaTers.
<...>OcHoBaHME€M i1 OTKa3za B pPETUCTPALUU MOXKET ObITh HeNpaBHIbHOE
oopMJIeHHE WJIN HENOJHOTA JOKYMEHTOB, MI0JIaHHbIX Ha perucrpannto. [lonsaTHo, 4TO
K TPOBEpPKE ITOKYMEHTOB MOXKHO TOJONTH C OOJNBIIEH WIM MEHBIIEH CTENEeHbIO
THIATeNbHOCTH. bosee TOro, moiayyuB JOKYMEHTbl W MPOBEPUB HX, H30MparenbHas
KOMHCCHS MOXET TIOMOYb KaHAWJATy B UCHPABICHUM HEJIOCTATKOB, a MOXET, HA000POT,
CKpBIBaTh 3TH HEJOCTATKM BIUIOTH O MOMEHTa NPUHATHS pelmeHHs 00 OTKaze B
perucTpanuu. AHAJIOTMYHO, MOXKHO NTOMOYb KaHJWUJATy B NPEACTABICHUU U 3aBEPEHUU
KOIIMA JIOKYMEHTOB, a MOXKHO OTKa3aTb €My B TaKOW IIOMOLIM U HCIIOJIb30BaTh
OTCYTCTBHE 3aBEPEHHBIX KOIUW B KAYECTBE OCHOBAHMS 111 OTKA3a B PETUCTPALIMH.

<...>IIpu npoBepke NOJAHHBIX I PETUCTPALUU JOKYMEHTOB «HEKEJIATEIbHBIX)»
KaHIUJAaTOB aJMMHHUCTpAIUSl HCIONb3YyeT CBOM WH(pOpMalMOHHBIM pecypc. Pabortaet
cBsa3b aamuHucTpauuu ¢ ['MB/I/I, ¢ HamoroBol MHCHEKLMEW, C APYTMMU OpPraHamMu U
opranmszanusMu. Hampumep, O0TKa3 B PETUCTPALMUd MOXET OBITh CIIEACTBHEM

BHUMAaTEIbHOM MPOBEPKH IOKYMEHTOB 00 00pa3oBaHUU.
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<..>OTka3 B peructpaud WId OTMEHAa PETUCTpalli CIHUCKOB KaHAMJIATOB
n30upaTenbHbIX OOBEJUHEHUI MOXET OBITh OCHOBAaH Ha MPETEH3USX, CBS3aHHBIX C
MOPSAAKOM BbI/IBH2KEHUSIKAHAUAATOB. /{7151 3TOTO MIPUBJIEKAETCS
TaKOHaJAMUHUCTPATUBHBIN OopraH, kak denepanbHas perucTpalioHHast ciryxoa.
<...>IlompaBku 2005-2007 rog0B pacHIMpUINd CHUCOK OCHOBAHUW IS OTMEHBI
pPEruCTpalli KaHIUJATOB W M30MpaTeNnbHbIX O0beauHeHu. OCHOBAaHUEM JIs OTMEHBI
CTaJIA «IPU3BIBBI K AKCTPEMHUCTCKON EATENbHOCTHY, TOHUMAaeMble IOCTATOYHO HIUPOKO,
310ynoTpediieHre cB00010i1 MaccoBOil MHGpOpPMAINHU, HAPYIIEHUS 3aKOHOIaTEeNIbCTBA 00
UHTEJUJIEKTYaIbHOH ~ COOCTBEHHOCTH, HEOJHOKpAaTHas KPUTHKAa COINEPHUKOB IO
npeaBeiOOpHON OopnOe. Takoit HaOOp B MPUHIMUIE TMO3BOJSET NPH KETAHUU CHSITH
JH000T0 «HEXKENaTeIbHOT0» KaHIuaTa.

<...> AKTHUBH3alHA JeSITeJTbHOCTH AIMUHUCTPANUH

Jlnst Toro 4yToOBl 0OecTieunBaTh MH(POPMAIIMOHHBIC TTOBOABI ISl MyOIUKaIuii, B
nepuoy; U30MpaTeNnbHOM  KaMIaHWKW  MOXKET PEe3KO  TOBBIIIAThCS  AKTUBHOCTH
agMUHUCTpanuu. ['yOepHaTop, pYKOBOAHUTENIh MYHHUIMIIATBHOTO  0Opa3oBaHMS,
IIpe3uneHt PO akTUBU3UPYIOT AEATEIBHOCTH MO M3AAHUIO PA3JIUYHBIX PACIOPSIKEHUU,
KOTOpbIE, €CTECTBEHHO, MYOJUKYIOTCA 3a COOTBETCTBYIOIICH MOMMUCHIO. Y BBICIINX
JMOJKHOCTHBIX JuIl  cyObekToB Denepanud  pe3KO  YBEITUYHMBACTCS  KOJIUYECTBO
MEPOIPHUATHI, OCBEIIAEMBIX B TIpecce, HapUMep, MOCEIIeHNH 00BEKTOB 00CITyKHUBaHUS
HaceJIeHUs, TPOMBIIIJIEHHBIX 00BEKTOB, TOPKECTBEHHBIX COOpaHUM U T.J1.

Ha mnepuonsl wn30upaTeNnbHBIX KaMMaHUW OOBIYHO TPUXONATCS HOOWIICHHBIC
meponpustus ([lHu ropona, paiioHa, 100uIeHHbBIE, TOPKECTBEHHBIC M TIPOU3BOJACTBEHHBIE
coOpanus).Ilepen BeiOOpamMu pe3ko ycuimMBaeTcs 3a00Ta O HACeJICHUH: TOBBIIIAIOTCS
3apIuiaThl, TOCOOUS, CTUNICHIUU U IeHCuH, yBenuunBaercs MPOT, npuoctanaBiuBaeTcs
MOBBIIICHUE [IEHBI HA KOMMYHaIbHBIE yCIIyrd. Bee 3To MHUpOKO ocBellaeTcs cpeicTBaMu
MaccoBOU WH(}OPMAIIHH.

/laBjieHUe HA «HEAIMHUHHCTPATUBHBIX» NIPETEHIEHTOB

Wcnonp3oBaHue  pa3iUyHBIX  AAMUHUCTPATUBHBIX HMHCHEKIHH €  IENbI0
«yCTpallleHus1» W JalIbHEWIIEro MOJy4YeHHus jkelaeMoro 3ddexkra — HEepMaHEHTHOE
SBJICHUE POCCUMCKOM XM3HU. [IpuMeHHMTENbHO K BBIOOpAaM OHO TaKXE JIOCTATOYHO

IIUPOKO PACIIPOCTPAHCHO. A,Z[MI/IHI/ICTpaTI/IBHBIC HHCIICKIIUU — ITOXKApPHBIC, CAHUTAPHBIC,
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HAJIOTOBBIE U JIPYTHE€ — SIBIIFOTCS OTPACIEBBIMU OPraHAMU WCIIOJHHUTEIBHON BJIACTH H
YYaCTBYIOT «B MEPY CBOCH KOMITETCHIIMM» B BHIOOpaX.

<...> HanoroBsie MHCHEKIIMU OCOOECHHO TIIATEIHLHO IPOBEPSIOT JEATEIBHOCTD
Om3Heca, TOIIEPKUBAIOIIETO «HEATIMUHHUCTPATUBHBIX» MpeTeHIeHTOB. CaHUTapHO-
aIMUHUCTPATUBHBIE UHCIIEKIINH, CIECASIINE 3a BHCIIHUM BHJIOM 3aHUA U COOPYKECHUU,
MOTYT OKMBHUTBCS B TIEPHOJI M30MpaTeIbHON KaMIIaHUW W HadaTh BBINIUCHIBATH IMITPagbl
3a pa3MelIeHre Ha CTEHAX JOMOB aruTallMOHHBIX MaTepuanioB. [Ipu 3TOM MOXKHO OBITh
YBEPEHHBIM B TOM, 4YTO INTpagpl B OCHOBHOM KOCHYTCS «HEaIMUHHCTPATHUBHBIX)
npereHaeHTOB. ['AM Moker u3 cooOpakeHUH O€30MacHOCTH JBIKCHHS 3alpPeTHTh
pa3MEIICHHE ArMTAallMOHHBIX MaTepHAIaX Ha MPOE3KEH YaCTH WIM Ha TPAHCIIOPTHBIX
CpeacTBax.

<...>[lomompb U co3gaHue OJATONPHUSTHBIX YCJIOBUN «AAMUHUCTPATHBHBIM»
NpeTeH/IeHTaM

Ucnone3ys aaMUHUCTpATHBHBIE BO3MOXKHOCTH, JIETKO coO37aBaTh Oolee
OlarompusITHbIC YCJIOBHS JJIS aruTalldd OJHUM TPETCHJACHTaM H, Hao00poT,
MPEnsITCTBOBATh arUTALlMU JIPYTUX MIPETEHICHTOB.

BxauecTBe «moJieBBIX aKTMBUCTOB» HM30UpPATENbHBIX ITA00OB WMHOTAA PabOTarOT
COTPYJHHUKH >KUIUIIHO-KOMMYHAJIBHOIO XO3SMCTBA, B MEPBYIO OYEPE]b, — JBOPHUKHU.
OHHU 3aHUMAIOTCA «OYHUCTKOM» 3JaHUUM M MOMEIICHUN OT JIMCTOBOK «HEXKEIATCIbHBIX)
KaH/IMJIATOB U M30MPATEIIbHBIX OOBEIUHEHUM, a TaKKe PaclpOCTpaHCHUEM W OXpaHOH
aruTalMOHHBIX MaTEPUATIOB «aIMUHUCTPATHUBHBIX» MpoTexe. MITHOrAa 3TO AenaeTcs «Ha
OOIIECTBEHHBIX Hayajgax», HO ObIBAJIM TaKXKe CIIydad 3aKIIOUYEHHUS CICIHATIbHBIX
JIOTOBOPOB MEX1y M30UpaTeNbHBIMH mTabamMu u npeanpustusmu KKX.

Buensix HagexHOro, «BaHAAJIOYCTOMYMBOTO» PpPa3MENICHUS AaruTAlMOHHBIX
MaTEepHAIOB «aIMUHUCTPATHUBHBIX» MPETEHACHTOB MOT'YT UCHOJIb30BAThCA CIIEIIMATIbHbBIC
IIUTHI, MpelHa3HauYeHHble ma MarepuasioB MecTtHoro JKKX. DOtu mutsel Moryr
IIPUHAJUIC)KATh KaK HEIOCPEACTBEHHO MECTHOM BIIACTH, TaK M CBI3aHHOM C HEH
pekiiaMHOM (upMe, KOTOpasi MMEET HCKIIOYHUTEIBHOE MPaBO Ha pPa3MEIICHHE TaKHX
LIIMTOB HA MYHULIUIAIBHBIX JOMAaX.

<...>MecTHasi aIMHHHCTpAIUsi MOXET 00s3aTh  BIIAJENBICB  MECTHBIX
NPEANPUITHI  TOPTOBJIHM, OOIIECTBEHHOTO TMHUTAHUS UM OBITOBOrO OOCITYKHUBaHHS

pasMeCTUTL B TMOMCHICHUAX CBOHUX IIP eI[HpI/IHTI/II\/’I ArUTalMOHHBIC  MaTCpPpUAJIbI

83



«aIMUHUCTPATUBHBIX» KaHAUJATOB, H30MpaTeNbHbIX OOBeAMHEHUI. Mexay Tewm,
pa3MelIeHNe aruTaluOHHBIX MaT€pUaIoB BHYTPU MOMEIIEHUI MECTHBIX MPEAIPUATUH, C
BHYTPEHHEH CTOPOHBI OKOH M JBEpPEH 3TUX NPEANPUATHN JAET OYEHb 3HAYUTEIbHBIN
aruTalMoHHbIA d(ddextno aAByM mnpuuunHaMm. I[lepBas mnpuyMHA — 3aUIUIIEHHOCTH
aruTMaTepualioB OT JBOPHHMKOB, KOHKYPEHTOB M MPOCTO M30uparenei, pa3apakKeHHbIX
oOunuem arutanuu. BTopas mpuumMHa — BBICOKAash M PEryJisipHasl MOCEHIaeMOCTb ITHX
IIPEATPUITHH.

<...>Opranuzanuu cpegHero o6pazoBaHusi (IIKOJABI U TMPOPECCUOHATBHBIC
cpenHue yueOHbIC 3aBeIeHHS) IUPOKO MCIONIB3YIOTCS I 03HAKOMJICHUS u30upareneit
C «OKeTaTeNIbHBIMUY) KaHauAaTaMy. PaHbllle OHU TakKe UCIOJIb30BAIUCH JIJIsl 00JIeryeHus
cOopa nmoanuceil B NOAAEPKKY aIMUHIUCTPATUBHBIX KaHIUIATOB.

OTH  YYpeKIECHHMS  MPEAOCTABISIIOT  CBOM  IIOMEIICHUS I BCTped
COOTBETCTBYIOLIUX aruTaTOPOB C U30UPATEISIMH.

<...>lIkonsl ABIAIOTCS OIATONPUATHOW CpEeAOM M1 «MSATKOTO» MOAKYyNa
u30uparenei, MposIBICHUS «PEKIaMHON» 3a00Thl O AETsIX U 00 00pa3oBaHWU, a TaKKe
JUIS «HCHABS3YMBOI» aruTanuu. B mepuo n3duparenbHON KaMIIaHUHU PaclpOCTPaHEHO,
HarpuMep, OCHAIIEHHWE IIKOJ OPITeXHUKOM, ocolas 3aboTa 00 yduTensx, W3JaHue U
neperaya HOBBIX YYEOHHMKOB M TETpajiel, MHOT/Aa — ¢ YIOMHHAHHEM O KaKOM-HUOYIb
KaH/IUJATE.

AJMUHHCTpALIMST MOKET MCIOJIb30BaTh CBOE BIUSHHUE TAKXKE U HA YUPEKICHHS
cpenHero npoecCuoHaNIbHOIO M BBICHIETO OOpa30BaHMS, a TAKXKE M Ha YUPEKICHUS
KYJIbTYpbI, TaKH€ KaK KHUHOTEATpbl, AOMa KYyJIbTYpbl U T. J. V3BECTHBI ciy4yau, KOrna
PYKOBOAMTENIM OSTUX OpraHu3aluid U YUYPEKJECHUW OTKA3bIBAJIU OMNMO3UIMOHHBIM
KaHIWJAaTaM WM aruTaropaM 3a ONMO3WLHOHHBIE MAPTUHM B OPTraHU3allMM BCTpEY C
U30MpaTeNs MU, BOTIPEKU BCEM PaHee JOCTUTHYTHIM JI0TOBOPEHHOCTSIM.

PacripocTpaHeHO HCIOJIb30BaHME B AarUTAlMOHHBIX IENSAX KBAa3HMOOIIECTBEHHBIX
00BbeIMHEHUH, KYpHUPYEeMbIX aaMHUHHCTpanuei — OOIIeCTB BETEPaHOB, MHOTOJETHBIX,
CaZoBOJIOB U T.1. OHH MOTYT «CaMOCTOSTEIBHO» YCTPAUBATh BCTPEUHU C ONPEACICHHBIMU
KaH/IUJIaTaMH U OTKa3bIBATHCS OT BCTPEU C APYTUMU KaHAUJATAMHU U arUTaTOpaMHu.

Opranm3anyy COUMANBHOTO 00€CIeYEeHHUs, MOIUKINHUKY, TTEHCUOHHBIE (DOHIIBI,

APyYruc COOUAJIBHBIC YUYPCKIACHUA, KOTOPBIC AKTUBHO IIOCCHIAKOTCA TI'paKAaHAMU,
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IPEIOCTABISIIOT CBOM  IOMEUIEHMs JUId  aruTalMOHHBIX  MarTepualioB  MMEHHO
«aIMUHHUCTPATUBHBIX» KaHAUJATOB U U30UpATENbHBIX 00bETUHEHNUH.

<...> Ilupoko pacnpoCTpaHEHHOM SIBISETCA MPAKTHKA OPraHu3aliH pa3iNdHbIX
BCEHAPOJIHBIX MIPA3HUKOB U JPYTUX MEPONPUATHI B epro]l n30upaTebHON KaMIaHHH.
D10 MOXkeT ObITh JleHb roposia WM JpYroro MyHUIMIAIBHOIO 00pa30BaHUs, OTKPHITUE
JIETCKOM IUIOMIAAKK WM HoBoro otraeneHuss CoOepOanka, JleHp cMmexa, mpa3IHOBaHHE
MacJICHUIbI, [oOwmies oxHoi u3 OmTB Benmkor OTedecTBEHHOM BOMHBI, HaKOHEI],
coOpaHue akTuBa pabOTHUKOB 0Opa3zoBaHMs. Ha 3Tux mpa3gHukax WM MEpONPUSTHSIX,
€CTECTBEHHO, «3aCBE€YMBACTCSA» HYXHBIM KaHIuaT wiu naptusd. «HyxHelil» kaHauaar
MOKET MPUHUMATh y4acTUE B 3TUX MEPOIPUATHUAX JIMYHO, NMPU TOM aruTUPOBATH 3a
KaHAM1aTa Uik u30upareabHoe 00beIMHEHHE MOXKET KTO-HUOYAb IpYTOi.

<...>0O0ecneyeHue IBKU M NPUHYKICHHE K I'0JI0COBAHUIO

<...>Jlo Toro, kak OBLI OTMEHEH MOPOI SIBKH, AJIMUHHUCTPAIMH MPUXOIAMIOCH
npujiaraTb OY€Hb MHOTO YCWIMH 17151 ero obecnedeHus. C 3Toil 1eNblo pacxo10BajIuCh
Oosibliie  OIOJKETHBIE CPEJCTBA, HCMOIB30BAIUCH AAMHHUCTpAaTHBHBIE pbluarn. C
OTMEHOW TMopora sIBKM aJMUHHCTPATUBHBIC CTapaHUs MO OOECIEUEHUIO SBKH MOTYT
CYILLIECTBEHHO CHU3MTHCS, OCOOCHHO B KPYIHBIX IOpOJax, I/ BBICOKAsl sIBKA OOBIYHO
HEBBITOZHA aAMUHUCTPATUBHOMY KaHIUAATy WINA NapTuu. TeM He MeHee, IBKa OCTaeTCs
He(OpMaNbHBIM TOKa3aTeJleM JIETMTUMHOCTH H30MpPaeMbIX OPraHOB, U OpPraHU3aTOPbI
BBIOOPOB OYIyT CTapaThCsl YBEIUYHUTD SIBKY B T€X CIIy4asx, KOTJa CyIIECTBYET OIaceHHe
CYILECTBEHHOTO CHUKEHUS SIBKM U3-3a «CTEPUIM3ALMN» OOJIETEeHs I U3-3a JIMILIEHUS
OMNIO3UIMOHHBIX KaHIUJATOB BO3MOKHOCTH BECTH aruTaluIo.

JleHbru, pacxoayeMble U30MpaTeIbHBIMA KOMHCCUSIMU Ha 00ecCTieYeHHEe SIBKU, UIYT
Ha Oeccojiep:KaTeabHble MPU3BIBBI K YUYAaCTHUIO B TOJIOCOBAaHMM, HO HE Ha JOBEACHHE /0
u30uparenei CBEJCHHUH 0 X07ie BRIOOPOB WM O KaHU/IaTax.

<...> C uenplo MOBBIIICHUS SIBKU UCTIONB3YETCS aIMUHUCTPATUBHOE BJIMSHUE Ha

COTPYIHUKOB I'OCYAApCTBEHHBIX, MYHULMIAJIBHBIX U OIOJKETHBIX yupexxaeHuil. Bsioe
JIOCPOUYHOE T'OJI0OCOBAaHHE HA MYHULMIAIBHBIX BHIOOpAX OXKUBISETCS MYyHUIMIAIbHBIMU
U TOCYAApCTBEHHBIMHM CIYXKAaIMMH, COTPYJHUKAMHM OpPraHOB BHYTPEHHUX Jell,
NOJIYYMBIIMMHU YKa3aHWE ydacTBoBaThb B BbIOOpax. Ty ke mnpupoay HMMeeT HHOTIa

Ha6n}oz[aeM0e OT'POMHOC KOJIMYCCTBO BbLIAAHHBIX OTKPCIIMTCIIbHBIX y,I[OCTOBepeHI/Iﬁ Ha
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U30MpaTENbHBIX YYacTKaX, /i€ MPOIMUCAHBl CTYAEHTHl WM KypPCAaHTBHI, B CIIydae, €Cliu
JIEHb TOJIOCOBAHUS IPUXOJUTCS HA KAHUKYJIBL.

Ha moBbllieHHMe sABKKM pabOTalOT IIKOJBI, KOIZIA YYUTENss B YCTHOM WIH
NUCBMEHHOW ¢opMe CcOoOOIIAIOT POTUTENSIM Yepe3 HX JeTe O HeoOXOAMMOCTH
BBINIOJIHUTH CBOM IPayKJAHCKUMN JIOJIT.

Opranuzanuu 3paBOOXPAHEHHS] U COIMAIBHOIO OOeCreyeHus, a TaKKe COBETHI
BETEPAHOB COCTABJISIIOT COUCKU M30upartenel, KOTOpble HE MOTYT 110 IPUUYMHE OOJIE3HHU,
WHBAJUJIHOCTH, CTAPOCTH MPUITH B JIEHb FOJIOCOBAHUS Ha N30MpaTENbHBIN Y4acTOK.

<...>B Tex peruoHax, TJil¢ pacroji0KeHbl BOMHCKHE YaCTH, IMOCIECIHUE WUTPAIOT
3HAUUTENbHYIO POJb B 0OecrieueHuu ABKU. CollqaThl-CPOYHUKHA UMEIOT MPaBO rojioca Ha
denepanbHbIX U PpETrHOHANBHBIX BhIOOpax. [loHsATHO mTpaBo conpara BeIOUpATh
[Ipesunenta PO unu maptuto B ['ocymapctBennyio Jymy. OgHako yyactue B BhIOOpax
nenyrara Camapckoil obiactHod [[ymbl commarom, KHBYIIUM, Harnpumep, B MoOCKBe,
NPEJICTABISAETCS UCKYCCTBEHHBIM IMPUEMOM Ui JAOCTHKEHHS HY)KHOIO pe3yjbTaTa Ha
BbiOOpax. C JApyroil CTOpPOHBI, $ICHO, YTO TIOCTPOCHHBIM U HANpaBICHHBIA Ha
U30MpaTENIbHBIM  YJacTOK COJIJAT-CPOYHMK HE MOKeT OTKa3aTbhCsl OT BBIMOJIHEHHUS
«TPAKTAHCKOTO JOJTa».

Eme ogauM crmoco6OM aJMHUHUCTPAaTUBHOTO BIHUSHHUS Ha SBKY SBISETCA
HEZ00POCOBECTHOE COCTABJIIEHUE CITMCKOB M30MpaTeNen.

<...>[Ipsimble PpaabcupuKaum UTOTOB IrOJT0COBAHUSA

[Ipsimas panbcudukams UTOroB rojJOCOBaHUS, TO €CTh, TOJOCOBAHUE 32 APYTUX
auil (B TOM uuciie, «BOpoc» OroyiieTeHei), 3aBelOMO HEBEpPHBIM MOJCYET MOAAHHBIX
TOJIOCOB — OMACHBIN CIIOCO0 BIMSHUS HA Pe3yibTaT BIOOPOB. B HacTosee Bpems 3ToT
crnoco0 TMpakTUYECKW He MPUMEHSETCs aJMUHUCTpallMeB TOM cllydae, eclid
aJIMUHHUCTpAIUsl yBepeHa B rmobOene CBOMX KaHauaatoB. lIpsmelie danbcudukanuy He
HY)KHbl TIOCJI€ TIOJHOLIEHHOTO TMPUMEHEHUS aJMUHUCTPATUBHBIX H30HpATEIbHBIX
TEXHOJIOTUH Ha MPeIbIAYIINX CTAAUIX H30MpaTeTbHON KaMITaHUH.

Tem He wMeHee, Takue QanbCUPUKALUKA MPUMEHSIOTCA B cllydae, KoOrjaa
«aIMUHHCTPATUBHBIN» M «HEAIMUHHCTPATHBHBINY» KaHAMIATHl 1O COIMOJIOTHYECKUM
ormpocaM HMMEIOT TPUOJIM3UTENBHO paBHBIE INAHCHI HAa T00Eedy, OCOOCHHO Ha
MYHHUIIMIAIbHBIX BblIOOpax. KpoMe TOro, cCymecTBylOT peruoHbl, TrAe M0A00Has

IIPaKTHKA, CyJs I10 BCEMY, UMEET TPAJULIMOHHBIN XapaKTeD.
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MaccoBocTh mpsAMBIX (anbcuUKAIUK CYIIECTBEHHO 3aBHCUT OT YPOBHS
BbIOOpOB. UeM BbIllIE ypOBEHb BHIOOPOB, TEM B CPEIHEM MEHBIIE YPOBEHb MPSMBIX
danbcupukanuii. DanbcUPUKALIUA HA MECTHBIX BBIOOpAaX CYILIECTBEHHO Oojee
BEPOSATHBI, 4eM (anbcuuKaluy Ha PEerMOHAIbHBIX U (elepalbHbIX BbIOOpax, T.K. Ha
ATUX BbIOOpax oHM Ooiiee 3P (HEKTUBHBI.

<...>NpUMEHEHHE TPIMBIX (panbcudukauii — Haubosee OpocaronIuiics B ria3a
METOJI BO3JCHCTBUS Ha pe3yibTaT BBIOOpOB. MIMEHHO 0 HMX OOJbIIE€ BCETO TOBOPST
ONIO3UI[MOHHBIE TOJUTUKA U  HEKOTOpble KBAa3HMOOIIECTBEHHbIE OpraHHU3alMH,
uMHUTHpYIOIKE 60pb0y 3a YeCTHBIE BEIOOPHI. B oTiiM4Me OT Apyrux METO/I0B BIMSHUS HA
BBIOOPBI, MpPSAMBIM (albCUPUKALUAM MPOIIE MNPOTHUBOAECUCTBOBATh — IOCPEACTBOM

XOopoaio 06y‘-IeHHBIX Ha6n10z[aTene171 Ha y49aCTKaX U B BBIICCTOAIINX KOMHUCCHAX.

§3. Cmunu, memoowvt u mexnoynozuu AOMUHUCIMPAMUBHO20 pecypca.

Kupuuenxo B.B., Ilapamonos /[.O. Aomunucmpamueénviii pecypc 8 uzoupamenvbHbulx
kamnanusx. - Pocmoes n//l, 2003. I'raea 2. 8 2-4. ['nasa 3. § 1-3. C.10-23.
<...>Ctunp «HOKayTep» MPEeIoJiaraeT *KECTKOE BbISBIEHUE OINIOHEHTa, J0Ka3a-
TEIbCTBO MPHUHAIJIE)KHOCTU €ro K ajJbTEPHATMBHOMY LIEHTPY BIACTH M HEOTPA3UMbIN
yiap mo HauOojee YsA3BUMBIM To4ykaM wu30OuparensHoil kammnaHuu. CyOwektel AP
NPEJICTABISAIOT KaMIIaHUI0 B BHUJE €€ «OO0JIEBBIX TOYEK» M MPEANOoJaraioT ACTaTbHYIO
OLIGHKY COOCTBEHHOTO pecypca [UIsi HaHeCeHHs HeoTpazumoro yxaapa. HamomoOue
crierornepanuii  CUJIOBBIX CTPYKTYp Bcsl H30MpaTenbHas KaMMaHWs IJIaHUPYETCs
cyobektamMu AP BO UMsI 3TOTO HOKAyTHPYIOMIETO yaapa. MOXHO OTMETHTH TIOCTATOUHYIO
OEeTHOCTh MHTEJUIEKTYaJIbHOTO pecypca, 3aJelCTBOBAHHOTO B J3TOM CTWJE, HO
HEOoOXOJIMMYI0 KOHLEHTpAlMIo0 Bcex Ciyxk0 u mopapazaeneHuit AP, Bmactu, cynoB u
n30MpKoMoOB. Yale BCEro «HOKayT» OCHOBBIBae€TCS Ha HopMax 3akoHa: or YK (me-
JOTIYIIEHHE PEerucTpaluu) A0 MPeABBIOOPHOTO 3aKOHOATENbCTBA (OTMEHA MM OTKa3 B
pErUcTpaLyH).
CTuib «CHIIOBHK» TPEIOJIaracT CUJIOBOM MPECCUHT KaHIMIATOB, BHYIIICHHE UM
MOIIHOCTH M O€3HaKa3aHHOCTU TOCYJapCTBEHHOM MamnHbl. ONIMOHEHTa «BBIKUMAIOT
0 HUTKH, 10 TIOJIHOTO HCTOILIEHUS BO BCEX CMbICIIAaXx 3TOro cioma. PaGora Ha u3HOC

OTOMBAET Y COHUCKATCJIA BJIACTH BCAKYIO OXOTY K JIaIbHEHIIIMM MOMNBITKAM: «IIporaar OHU
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nponazoM A3TH BBIOOPE». CHHTE3 OOJBIIOr0 KOJMMYECTBA 3HAHUM U yIpaBJICHHE
OOJIBIIMM KOJMYECTBOM HH()OPMALMOHHBIX NMOTOKOB y cyObekTa AP TyT ke Haxoaut
MPaKTUYECKYI0 peain3alnio. IOPEeKTUBHOCTh ATOTO CTUIIS 3aKJIIOYAETCS €lIe B TOM, UTO,
IPUMEHUB €ro XOoTs Obl B OJHOM M30MpaTesbHOM KaMmaHuu, cyObekTsl AP craHOBsTCA
HauboJee KBaJIM(PUIIMPOBAHHBIM u MOATOTOBJIEHHBIM Mo/ipa3ielIeHuEM
rOCyJapCTBEHHOW BEPTHUKAJIHM, IO3TOMY MHOTME M3 HHUX IIOC]I€ YAauHOW KaMIaHUHM B
CUJIOBOM CTHJIE YYyBCTBYIOT C€051 HACTOAIIMMHU 3apaTyCTPaMHu.

Ctunb «MrpOBHMK» SIBIISETCSI CAMBIM TOHKMM M HUCKYCHBIM CTUJIEM MPUMEHEHUS
AP. Llenp - TeXHUYECKOE IPEBOCXOICTBO, 1OOEIa «I110 0OUKaM». B pesynbraTe Bcem couc-
KaTeJasiM BHYIIAETCS KOMIUIEKC HEMOJIHOLUEHHOCTH, HEYBEPEHHOCTh B COOCTBEHHBIX
CHJIaX...... Yame Bcero Hanbosnee 3ppexTHbIe o0, TOCTUTHYThIE B UTPOBOM CTHIIE,
OPUBOJAT K TOMY, YTO AJIUTa U OU3HECMEHBI CIIOKOMHO pacCTaloTCs C JEHbraMu U
pecypcaMu 1Sl IOJIEPKKH aepxkateiss AP.

<...>To obcrosarenbcTBO, uT0 AP cBOMM mpoucXo)kaeHUEM 00s3aH BbIOOpaM,
00OCHOBBIBAET BapuaHThl cMelleHus ctuieil AP B mepuoj n30uparenbHbIX KaMIaHUI.
He BcTpeuast compoTuBieHHs KaHIUAATOB, CyObekTsl AP Moryr HauaTh B HUIpOBOM
CTWJIE, a 3aTeM, KaK OKaXeTCsi, WIPOBbIE JIIEMEHTHl YINpaBJIEHUS BbIOOpaMuU
npeoOpa3yioTcss B MEpBBIM 3Tall CHEUUAIbHOM OMNepanuu JUis OCYIIECTBICHUS
MOJIMTUYECKOTO  HOKayTa. MOXKHO TpencTaBUTh ce0e  HEKOTOPYI  MaTpuily
U30MpaTeNIbHBIX KaMIaHWH, BKJIIOYAIONIYI0 B ce0sl B KayecTBE MAaTPUYHBIX 3HAUCHHM
Takue OJIOKHM, Kak OJIOK MOJUTHYeCKOoil cuTyanum (KyJa BXOAST TpaJuLUU
rOCy/IapCTBEHHOI'O YNPABJIEHUS B KPU3HMCHBIX CUTYalUsAX, HAJIM4YUE aAJIbTEPHATUBHBIX
LIEHTPOB BJIACTH, CWUJIBHBIX BHEIIHMX MWIPOKOB), OJIOK Mojesdeidl H30MpaTeJbHBIX
KAMIAHUIl C MOMEYEHHBIMU B HUX «IPOOJEMHBIMU TOYKAMH» U TEXHOJOTrHYeCKHii
010k mpuemMoB U MeToa0B AP. B cBA3M ¢ 3TUM MOMCK CTWIA IPEAINONAraeT HEKOE
MaTpUYHOE HMCUUCICHHE 3TUX OJIOKOB /0 TEX IMOp, MOKa B CBS3U C «CONPOTUBJICHUEM
MaTepuana» HE BBIKPUCTAIIM3YETCS ONTHMAJbHOE MaTpu4yHoe YypaBHeHue. Ho,
OUYEBHUJIHO, B CJy4yae OTCYTCTBUS COIPOTUBIIEHHUSA, OOpbObl ¢ AP mocienHuil MoxeT
PEaTN30BBIBATHCS B CAMBIX Pa3HBIX KOMOMHAIMSX M CTUIISX.

<...>TumnoBble MOENHN U30UPATEIHHON KaMIIAaHUHU U HAOOP €€ «O0JIEBBIX TOUEK.
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- 3TANHOCTh M30MpaTENIbHOM KaMIaHWM, MpeJroJiaraiomias npaBoBble MOJEIH,
KaK 3TO OMKCAHO B 3aKOHE (BBIABMKEHHE, cOOp MOAMMCEN, perucTpalus, arutamnus, ro-
JIOCOBaHUE, MOJCYET FOJIOCOB);

- n3bupatenbHas KaMIaHWs KakK MPEANPUHUMATEIBCKUNA MPOEKT, BKIIOYAIOIIAs
MeHeqKepckue Moaean (danapaii3uar - cOop cpeAcTB, obecrieueHre padOThl mITada,
JTOKYMEHTOOOOPOT M 3aKIII0UeHUE JOTOBOPOB, MPUBJICYCHHE PECYPCOB U KBaTH(pUKALIUS
KOMaH/1bl);

-u30MparenbHas KaMIaHUs Kak pelieHue npoOjeM KaHAuJaTa, 0O0beIuHSIONas
MCUXO0JIOTHYeCKHEe MoJeJH (IOTydeHHe HEMPUKOCHOBEHHOCTH, YCTAHOBJIICHHE HOBBIX
CBA3€H M KOHTAKTOB, pelleHHWe MpodseM B OW3Hece, BO B3aUMOOTHOILIEHHUSIX C
POJICTBEHHUKAaMU, NapTHEPAMH, HAYAJIbHUKAMH WJIN MOJYMHEHHBIMHU );

- u30uparenbHas KaMIaHUsS KaK TAKTHYEeCKHUH X0/ MOJUTHYECKOrO OIIOHEHTa
WM OJTHOTO M3 UTPOKOB BHYTPH BJIACTH, BKJIIOYAIOIINNA Cpa3y HECKOJIBKO TUIIOB MOJENEH
(MOzenb  MPOTHUBOCTOSHUSA ~ aJNBTEPHATHUBHOIO  ILIEHTpAa  BJIACTH,  KOH(IIMKTA
TOCY/IapCTBEHHBIX CIYKO WM JIPYyTUX CyOBEKTOB TOCYAapCTBEHHOMN MOJIUTUKH, MOIEIN
BOEHHOI'O NCKYCCTBA);

-u30MparenbHas KaMIaHUs KaK COCTSI3aHUE KaHAWUJIATOB, BBISICHEHUE MX JIMYHBIX
B3aMMOOTHOILIECHUM, - CIIOPTHBHBbIE MO/IeJIH, UJI1 MOJeJIb KOHKYPEHIIUH;

-u30uparenbHas KaMIlaHWs KaK CXeMa MapUIpyTOB JBHM)KEHUS TPAHCIOPTHBIX
cpencTB mTaba v KaHAWAaTa-, IEPEeMEeIEHUE arUTAlIMOHHBIX MAaTEPHAIIOB, JOKYMEHTOB U
Jr0JIel - mpoueccyajibHble, WK JJOTUCTHYeCKHe, MO/1eJIN;

- u30upaTenbHas KaMIaHUs Kak HWHQPOPMAIMOHHBIA TMPOEKT, CBSI3aHHBIA C
nojgy4eHrneM MHpopMaIK U pacupocTpaHeHueM ee yepes CMU, - uHpopMmanmoHHble,
WM KHOepHeTH4YeCcKue, MO1eJIN;

-nu30uparenbHas KaMIlaHus KaK MporpaMMa COTJIACOBAaHUS KaHIUAaTa B dIUTaX U
cpeny JUAEpOB OOLIECTBEHHOTO MHEHHUS - BBINOJHEHHWE HMEHHO 3TOH MIpOrpaMMbl
IpUHECET Modey - KOMMYHMKATHBHBIE 1/1IM HepapXu4yecKue Mo/ieJIn;

-u30uparenbHas KaMIaHUs Kak KPUMHHAJIbHAS MOJAeNb, IpelycMaTpUBarOIIas
MEpPONPUATHS CITYKObI O€30MaCHOCTH KaHAUAATa WM yrpo3y 0e30MacHOCTH JTUYHOCTH,
ropojia, peruoHa UM CTPaHbl U T.1.

<...>HecMoTps Ha MMPOKUN ACCOPTUMEHT MOJEIBHOTO Psifa, MOJIEIN BEIOOPOB U

COOTBCTCTBYIOINHUEC CUCTCMbI KOOPAUWHAT SBJIAIOTCS JIMIIbL OAHUM U3 0JI0KOB ajropurMa
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win  Matpuubl AP. Jlpyrum BaxHeMminM OJOKOM SIBISIETCS TaK Ha3bIBa€MbII
UHCTPYMEHTAJbHBINH, WIN TeXHoJornyeckuii 010k. Eciu panbiie mraObl CyObEKTOB
AP mnpuaymbiBanuM METOABI, TO CEWYaC MPAKTUYECKU BE3JIE€ OTHAIOT MPEANOYTCHUE
OTPaHUYEHHOMY DAY TEXHOJIOTMM npumeHeHus AP, KOTOpPBIH, MOHATHO, 3aBUCUT OT
HOPHUHITOIO CTUISI U 00IIEYHOTPEONMBIX MOJIEIEeH N30UpaTENbHBIX KaMIIAHUH.

Metoabl paboThl B «<HOKayTHPYIOLIEM» CTHJIE

<...>Hanuuue ommo3uumu - aOCOJIOTHO HEOOXOIUMBIM 3EMEHT, O€3 KOTOPOro
HEBO3MOXHO PEaIM30BaTh HOKAYTUPYIOIIMHA CTHIb. ONIO3UIMS SBHO WM MH(DHUUECKU
JIOJDKHA BOILIOUIATh B ce0€ CUCTEMY YIpO3 U ONACHOCTEH JUIsl CYIIECTBOBAHUS BJIACTU U
NEepBOro Jula agMUHUCTpauuu. bomnee Toro, caMmm Mudb 0 BO3MOXHBIX yrpo3ax Ha
KaKkOM-TO 3Tale MOIyT IEpepacTH B HICOJOTMYECKOE IPOTHUBOCTOSHUE WIIM J1akKe
CTOJIKHOBEHUE.

<...>OcHOBHOU CcyOBEKT HOKayTupytomero ctuis AP, damie Bcero OproBuk
aIMUHUCTpAIIMHU, JETabHO 3Has Bce GoOum cBoero meda, JOBOAUT €ro 0 TaKOTO CO-
CTOSIHMSI, YTO TOT JJA€T €EMY HEOTPAaHUYECHHBIE IIOJJHOMOUHS HA «pelIeHne BOIPOcay.

<...>B 3aBUCHMOCTH OT MOJUTUYECKON CUTYyaIlMH, CIOXHUBIICHCSI Ha BBIOOpax,
METO/JIbl pealin3allii HOKAyTUPYIOIIETO yAapa MOTYT ObITh PA3JIMUHBIMU U BapbUPYIOTCS
B 3aBUCHMOCTH OT MOJICIIH U30MpaTEeIbHON KaMITaHUH, UCIIOIb3yeMOl cyObeKkToM AP.

<...>IIpaBoBasi MoJe/Jb BEICHHUS W30MpPATETHLHON KaMIAHWU B paMKax CTUIIS
«HOKayTep» MperoiaraeT akTUBHOE HCIOJb30BaHUE HE CTOJIBKO M30MPATENIbHBIX MU
PR-TexHOMOrMil, CKOJNBKO IOPUAMYECKUX U MPABOBBIX MeXaHHW3MOB. OCHOBHOMW IIEJbIO
IIPABOBOW MOJENM SIBJISETCS YCTPAaHEHHE HEYTOJHOTO KOHKYpPEHTA IIyTEM BBISBICHUS
MHHUMBIX WM SBHBIX HAapyIIEHUH - HampuMmep, HECOOMIOACHHS MM IOPHIMYECKHX HU
OIOPOKpATUYECKUX MPOLENYp - U, KaK CIEJICTBUE, «CHATHE» KOHKYPEHTa M0 aOCOJIOTHO
¢dopmanbHOMY TIOBOAY.

[TpaBoBast Mozenb M30UpaTeNbHON KaMMmaHWM, UCHoJib3yeMas cyObektamu AP,
OCYULIECTBIISIET HEOOXOIUMBIE MPOLIEAYPhl, YCTAHABINBAEMbIE 3aKOHOIaTEIBCTBOM O BbI-
oopax. Tak, B paMKax MpaBOBOM MOJENH 3aJCHCTBYIOTCS HPEkKIE BCErO PECypChl H3-
OupaTenbHBIX KOMHCCUHN, TPAaBOOXPAHUTENBHBIX OPraHoB U cynoB. Pabora ¢ »3TuMu Be-
JIOMCTBAaMH BEJIETCS 3aJI0JT0 10 Hadajga m30uparenbHO kammanuu. [IpaBoBas monenb
peycMaTpUBaeT aKTUBHOE Y4acTUE aJIMUHUCTPALUU B (POPMUPOBAHUYU N30MPATEIIbHBIX

KOMUCCHI M Ha3HAYEHHH TOTO WJIM MHOTO CYIbU Ha paccMoTpeHue nena. [ns pe-

90



aJI3alMi 3TOM MOJIEIN MOTYT HCIIOJIb30BaTh JEUCTBUTEIbHBIE HAPYIIEHUsI KOHKYpPEHTA
aM00 OCYHIECTBIISTH «CIELONEpaluiy [0 OpPraHU3aluu HEOOXOJUMBIX HapyIICHUM.
Ecnu B mepBoM ciyyae BCce CpeCTBA HANpPABJIEHBI TOJBKO HA MOJIYYEHUE ONEpAaTUBHON
uH(popManuu u3 mraba KOHKypeHTa («MHPOPMATOPBI», «IIPOCIYIIKAY, «HAOIIOJICHUE» U
T.J.) U ee JajbHeilee popuauueckoe M cyaebHoe odopmieHue, TO BO BTOPOM
HEOOXOJIMMBI COTJIACOBAaHHBIE ICHCTBUS Pa3MYHBIX TOCYJApCTBEHHBIX CIY>KO U Be-
JIOMCTB IIPY HEMOCPEACTBEHHOM YYaCTUH NIEPBOTrO JIMLA aIMUHUCTPALIUH.

[IpaBoBas Mojenb N30UpaTENIbHON KaMIIaHUU CTUJISI «HOKAyTep» OMUPAETCS B OC-
HOBE CBOEH Ha (hopMalibHBIE MPABOBLIE MPOIEAYPHI, paCCMAaTPUBasi BCE ATAlbl BHIOOPOB
(3akoHOIATENHHO 3a(DUKCUPOBAHHBIE) KaK TEXHOJIOTUHU peanu3anuu AP.

N3 nanbornee 4acto MpuMEHsEMbIX TEXHOJIOTHI IPABOBOM MOJIENIA CTHIISI «HOKAY-
TEp» MOKHO BBIIETTUTH CIEIYIOIIHE.

OTka3 B perncTpanuu KaHJAuAaTa - METO/Jl, PeaTu3yIOLIUIiCs Ha 3Tare perucTpa-
MU KaHJU/1aTa U BKIIIOYAIOIUN B c€0s 1OCTATOYHO 0OJIbIIIOE KOJTUYECTBO TEXHOJIOTUH.

Ha stane cbopa moamnucei B mrad KaHIuIaTa BHEIAPSIOTCS «Ka3auKm», KOTOPHIE
coOuparoT 3aBeIoOMO (haNbIIMBBIC MOAMUCH. TakKe «Ka3auKim» MOTYT COOMPATh MOITUCH
y «CBOUX JIOJEI», KOTOpbIE 3aT€M MUIIYT 3asBJICHUS B NPOKYpaTypy U H30MPKOM O
NOJKYyTe, yrpo3e, NMPUHYXACHUHU, cOOpe MOANUCEH 3a KaHauAaTa B MECTax BBIJA4U
3apIuiaT Wiv NEHCUH U T.II.

Ha stane npoBepky NMOJNUCHBIX JHCTOB MHJIMIUS -TI0 3aIpOCy H30HpaTeNbHON
KOMUCCHU - TIPEIOCTABIISIET CBeJleHUs 00 oTcyTcTBUM peructpauuu B OB/l uzbuparenei,
NOCTaBUBIIMX MOJMUCH B MOJACPKKY KaHauaara. Taxke MOTyT OBITh HCIIOPYCHBI
(ucmipaBieHa /1aTa) WIKM 3aMEHEHbl HEKOTOPBIE IMOAMMCHBIE JIUCTHI KaHUAATA.

<...>Ha »tane npoBepku (pUHAHCOBBIX TOKYMEHTOB KaHAHMAAaTa U CBEICHUU 00
UMYILECTBE OpraHaMM MOXET OBbIThb IIPEJOCTaBI€HA HE COOTBETCTBYIOLIAs JIEH-
CTBUTENBHOCTH UWHGpOpManus {Hanmpumep, OOHAPYXKUTCA e€lle OJHa KBapTHpa,
aBTOMOOWJIb, pa3Mephbl 3eMEIbHOT0 y4acTKa OyAyT 3HAUUTENbHO MPEBBIIIATh PEAIbHBIC,
HEOXKHUJIAHHO BBISICHUTCSI, YTO KaHIAMIAT BJaJIeeT MakeToM akuui «Apple M» u 1.11.).

<...>OTMeHa perucTpaluM KaHIAMAATA OOBIYHO TPOUCXOAUT WIH HU3-3a
HapyLIeHUs] B MPOLECCE aruTallM, WIK U3-3a (PMHAHCOBBIX HapyuieHui. «Hokayrepbi»

MMpCaAIIOYUTAOT HAXOIUTb «KeJIe300€TOHHBIC» OCHOBAaHUS JIA CHATHUA KaHJAuJara C
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npenBeiOOpHO TOoHKH. OIHAKO WHOT/AA WCIHOJB3YIOT H TpoBokanuu. [IpuBenem
Han0oJiee YacTo MpUMEHsIEMbIC Ha BRIOOpAX.

«IIpu3BIB K CBEpP:KEHUI0 KOHCTUTYLUHOHHOIO CTPOS» WIH «Pa3KUraHUe Ha-
HUOHAIBHOW WM CONMAJIBLHOW PO3HHM» - TPOBOKAIMA MPOTUB OMNIMOHEHTA. Takas
omepalus IIaHupyeTcs 3aJ0JIro A0 Haudajga u3buparenbHol kammnaHuu. B mrad kanau-
JaTa BHEIPSAETCS KOMaH7a CIEIHATUCTOB (TIOJUTTEXHOJIOTOB, KYPHAIUCTOB, CIIHMYpaii-
TepoB U T.1A.). Llens MHOTOMeCSYHOM pabOThl KOMAH/bI - BBITYCTUTh BCETO OAHY «HYXK-
HYIO» JINCTOBKY WJIM CTaThlO, B KOTOPOW OYIyT OTpakeHBI TaKHME MPU3BIBHI B SBHOU WU
3aByannpoBaHHOU ¢opme. ITocie BrIxoma MaTepuaia B CyAbl 1 H30MPKOM HAMpPaBIISICTCS
IEIbI IIKBaJd MCKOB M ajgo0, a B TMpecce pa3ayBaeTCs KaMIaHUs IO JIMHYEBAHUIO
KaHJIuJaTa-HallMOHAIMCTA.

IMoakyn u3dmparesieid OT UMEHM KAHAWAATA - €€ OJUH BUJ NPOBOKALMHI, OCY-
IIECTBISIEMBIN KaK «Ka3auyKaMu», BHEAPCHHBIMH B ITA0 KaHINUIAaTa, TaK U COIUATBLHBIMU
CIy>K0aMH, MYHUIMNAIbHBIMH WJIM TOCYJAapCTBEHHBIMHU OpraHu3alusaMu, GOHIaAMU,
napTusiMu. PaKTOM YCTAHOBIICHUS TOJKYIIA SIBISETCS 3asBleHHWe nM30uparens u (poro-
WJIA BUJIEOMATEpUAIbI.

HeonaueHHble aruTauMOHHbIE MaTePUAJIbI - YAaCTO HMCIOJIb30BABIIMICS BU/I
npoBokanui. [IpoBokamms 1mpocta W Jaxke npumuTuBHA. KaHaumpmar mnomnpocrty
«TOJICTABIIACTCS» KAaKUM-JIMOO CPEJCTBOM MacCOBOM MH(MOPMAIIUH. ..

3anpenieHHble MOKEPTBOBAHUS B M30MpaTeJbHbId (POHA KaHaAMAATA - W3-
mo0neHHas npoBokanus. Ha cuer kaHauaaTta mepeydrcisiioTCs CPeACTBa OT KEPTBOBA-
TeJeH, KOTOPBIM 3alpelleHo NMPUHUMATh y4acTHe B BbIOOpaxX (MYHHIMIAIbHBIE, TOCY-
JTApCTBEHHBIE OpPraHU3allM, BOCHHBIE YAaCTHU U T.II. WM NPEAIPUATUS C yYaCTUEM HHO-
CTPaHHOTI'O KanuTana).

Hcnonb30BaHne MHBIX ICHEKHBIX CPEACTB, IOMHUMO CPeICTB H30UPATEIbLHOI0
¢onaa. I[lo 6oapIIOMYy CUETY B ATOM MPOBOKAIIMM BUHOBAT CaM KaHIUIAT, BEpHEE, €ro
*KamaHOCTh. KaHmunmaty Kakod-HHUOYyAb 3HAKOMBIM TIpEeAJiaraeT «OKa3aTh TMOMOIIbY
HaJUYHBIMH CpEACTBaMHU (OTHevyaTaTh JUIIHUN TUpax OIOJUIETEHEH, OIUIATHTh YacTh
aruTaTopoB, OPraHU30BaTh KOHUEPT U T.N.), KAHAUAAT Yalle BCETO COIJIAIIAETCS, Aaxe
HE 3aJlyMBIBAsICh HaJ TEM, UTO 3TO SBJSETCS CEPbE3HEUIIMM OCHOBAHHUEM JJISI €TO CHITHUSA
C BBIOOPOB.

<...>@PanbcupurKanus pe3yJbTATOB I0JIOCOBAHUSA
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OTMeHa pe3yJibTaTOB BbIOOPOB - IPAKTUYECKU 3aKOHHOE Meponpusatue. OgHoro
U3 3aIUIAHUPOBAHHBIX «IIOJCTABHBIX» KaHIUAATOB CHUMAIOT C BHIOOPOB MO CyAy 3a
HE3HAUYMTENIbHOE HapylleHue. B ciydae, eciin aIMUHUCTPALMIO HE YCTPOST PE3yJIbTAThI
rOJIOCOBaHUS, «IOCTPAJABIINID KaHIUAT MOAACT B Cy/ UICK Ha HE3aKOHHYIO OTMEHY €T0
pEerucTpanuy, IPUBEANIYIO B IIEJIOM K TOMY, YTO HEBO3MOKHO BBISIBUTH JICUCTBUTEIIHHYIO
BOJIIO U30Upateneil.

<...>IIcuxosioruvyeckass MojaeJb H30UpPATEIbHOW KaMIAHUUM HMEET B CBOIO
ouepenb 1Be aOCOJIIOTHO MPOTHBOIONOXKHBIE cTpareruu. OnHa peaiusyercs, Korjaa Ha
BBIOOPHI UJET IJIaBa MCIOJHUTENbHON BiacTH. [[pyras crpaterusi HampaBieHa MpPOTHB
KOHKYpPEHTA.

IlepBast cTpaTerusi HampaBj€Ha HEMOCPEICTBEHHO HAa CaMOT0 KaHJM/aTa - MEPBOE
JUIO AAMUHUCTpPALMA - M 3aKJIIYAacTC B HENOCPEICTBEHHOM MAaHUIYJIWPOBAHUH
MICUXOJOTHYECKUMHU TMpobdiieMaMy TiepBoro nuia. B pamkax Takoil crpaTeruu Bes
nu30uparenpbHas KaMIlaHWs TOAYMHEHA TOJBKO OJHOM LIETU - YCTAaHOBHUTH IICHUXOJIO-
TMYECKU KOHTPOJIb 3a TEpPBBIM JIMIIOM CO CTOPOHBI CYOBEKTa, peaJu3yIoLIero
MICUXOJIOTHYECKYI0 MOJIeTh M30upaTeslbHON Kammanuu. bopb0a 3a OIU30CTh «K Teny» -
BOT OCHOBHAasi MHTpUTa BCEW H30upaTenbHOM KaMmanuu. KOHKypeHTOM e BbIOOpOB
ABJISCTCSI HE KAaHAWJAT - ONIOHEHT IIEPBOTO JIMIA, @ IMIPOTUBOIIOJIOXKHAS T'PYNIIMPOBKA
agMuHucTpauuu. IIpu sToM mncuxonormyeckas MOJEIb BCEra pa3BOpPaYMBACTCS Kak
O0oppba BIACTH MPOTHUB BJIACTH M 4Yallle BCETO TOTJA, KOTJa y MEpBOro JKIA HET
peanbHOro KOHKYpEeHTa Ha BbIOOpax.

<...>Btopas crparerus ICHXOJIOTHYECKON MOJEIN H30HMpaTeIbHON KaMIaHWUU
HaIlpaBJIEHA HEIMOCPEACTBEHHO HAa KOHKYpEHTa. B pamkax 3TOM MOAENM HCHOJIB3YIOTCS
MICUXOJIOTHYECKUE HEJOCTAaTKH M MPOOJIeMbl KaK CaMOIro KaHAHWAaTa-KOHKYpEeHTa, TaK U
ero OKpyXeHus, cembu. Hambonee «mIponBHHYTHIE» CYOBEKTHl peanuzanun AP
pa3pabaTbIBalOT Liejble TMCUXOJIOTMYECKHe OMNEepalud BO3JEHCTBUS HAa KOHKYpEHTa ¢
LEJIbI0 €r0 HEJONYILEHNUS 1O BHIOOPOB.

OCHOBHBIE TEXHOJIOTMH, NPUMEHSEMBbIE B paMKax HOKAayTUPYIOLIErOo CTHJIA HE
CHJIBHO OTJIMYAKOTCS OT IIAHTA)Ka, yrpo3 WK Komipomara. Vcrons30oBaHnne komnpomara
- HanboJiee N3BECTHBIN IPUEM TICHXOJIOTUIECKOTO JaBIICHUS.

<...>U30uparenpHas KamMmaHusi KaKk KPUMHUHAJbHAs MoOJAedb B CTUJE

«HOKAyTep» TMPEeayCMATPUBACT MEPONPHUATHS CIYXKObl 0€30MacHOCTH KaHAWAaTa OT
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BJIACTH, TIPABOOXPAHUTEIHHBIX OPTraHOB, KPUMUHAIBHBIX CTPYKTYP IO OCYIIECTBICHUIO
«HEIIOMYIIEHUs» KOHKYpeHTa Ha BBIOOpHL. DTa MOJAENb MpEeanoJiaraeT J0CTaTOYHO
MIMPOKHA HAOOP HHCTPYMEHTAPHSI.

Bo30y:k1eHue yrojioBHOro jejia npoTuB KaHauaaTa - Hanobosee 3¢ HEKTUBHBIN
METO/I, TIO3BOJISIONINIA aBTOMAaTUYECKH HE JOMYCTUTh KaHAWJATa K y4acTHUIO B BBIOOpax.
MoskeT BapbUpOBATBCS: OT HAXOXKICHHUS Yy KaHIWJATa OPYKHUS WIM HApPKOTHUKOB JI0
3asBIICHU 00 M3HACWIIOBAHUH W Tpabee, B 3aBUCHMOCTH OT MOJIMTUYECKON CHTYaIUH.
MeTo MOKET TakKe KacaThCsl YWICHOB CEMbH, TAPTHEPOB 10 OU3HECY U MOJIUTHKE.

<...>¥YcTpaHeHHe HWHBECTOPOB - OOBIYHO BCErJla HAYMHAETCS C TMPOBEPOK
HAJIOTOBBIMA W TIPABOOXPAHHUTENbHBIMU oOpraHamMu. OCHOBHas 3agada - MOJHOCTBHIO
JUIIATH  ONMNOHEHTa (uHaHCHpoBaHUs. Yame BCero WHBECTOPHl  KaHAHUAATa
TIOJIBEPTAIOTCSl HACTOSIIEMY «UUCTIIIMILY», B PE3yJbTaTe Yero HE TOJBKO MEPEeCTaroT
dbuHaHCUpOBAaTh KaHIWJATa, HO M caMu TpeOyloT oT Hero cHaAtua. Kpome Toro,
TIOCTOSTHHBIE TIEPEMEIICHUsI CPEICTB CO CYeTa - OT JKepTBOBATENeH K KaHAWIATy WU
o0OpaTHO (TIocTie BU3UTA K KEPTBOBATEIISAM MPEACTaBUTENCH TOCY1apCTBEHHBIX OPTaHOB) -
JAl0T IIUPOKOE TII0JIe BO3MOXKHOCTEH Ui HOKayTa B CBSI3U C (UHAHCOBBIMU
HapYIICHUSIMH.

MeTtoabl padoThHI B CHJIOBOM CTHJIE

<...> Jl7st cuIIoBOTO CTHJIS XapakTepHa KOHIEHTpAIUs BCEH aIMHHHUCTPATHBHOM
MallliHBl B T€YCHHE BCeX BBIOOPOB. boiee TOro, «CUIOBUK» J1axe B Cllydae YK€ BIOJHE
CIPOTHO3UPOBAHHON TOOEABI HUKOTZA HE pacciabiseTcs, ympsMo MpooJKas paHee
HaMe4YeHHbIe MeponpusiTus. CHUIIOBOW CTWJIb Yallle BCEro HAmpo4Yb JIMIIEH BCSKHUX
MICUXOJIOTU3MOB, JEMOHCTPHUPYS MPENeTbHBINA MParMaTu3M U TEXHOKPATHIO. JTOT CTUJIh
HE HYXKJAeTCs B 3arOBOpaXx, OIMIMO3UIIMIX, YOSIKICHUN M yroBapuBaHUU dHUT. CyOBEKTHI
cwioBoro cTuisi AP mcnoBeaylOT M3BECTHYIO MYAPOCTh: «KTO HE C HaMH, TOT NMPOTUB
Hacy....Eme  omHOW  OCOOCHHOCTBIO  CHJIOBOTO  CTWIJIA  SIBJSIETCS — HAJM4He
XapU3MaTHYECKOr0 MM aBTOPUTETHOTO Jujaepa. M 3To BHEIIHE OYeHb CHIIBHO POJHHT
CUJIOBOW CTWJIb C TPAJAMIIMOHHBIMHU (hOpMaMHU OpPTaHHM3AIMH TOCYJIapCTBCHHOHN BJIACTH B
Poccun. AP B cuiioBoM BapuaHTE yJa4yHO MUMUKPHPYET IO TPATUIIMOHHBIE MOJETU
BiacTu. FIMeHHO Takasi 0COOEHHOCTh CHIIOBOTO CTHJISI OOECTIEYMBAET €My BO3MOXKHOCTh
ycrnemHoro (GyHKIMOHUpPOBaHUA. BocnpuHMMaeMmblii Kak TpaAUIMOHHAs MOJEIb

MOBEJEHUS BJAcCTEd, HAMNpaBJIICHHBIM Ha TmojaBieHue, AP mnpuHHUMaeTcs Kak
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IIOBCE/IHEBHAsI HEU30€KHOCThb. SBIAACH, MO CYTH, MOJEPHUCTCKUM IOAXOJOM 10
OTHOLICHUIO K TPAJUIMOHHBIM MOJEJSAM IIOBEJIEHUS BJIACTH, CHWJIOBOM cTuiab AP B
IpoLecce pPeau3aldyd MPOBOJUT AMHUCCHI0 aBTOPUTETa PYKOBOJAUTENS B OOMEH Ha
IpUBJIEKAaEMbIE PeCYpChl. A pecypchl IPUXOIUTCS 3aeMCTBOBATh CaMble Pa3HOOOpa3HbIE
- uMeronleics o000WMbl CyObekTOB AP ¢ KaxabiM JHEM KaMIIaHUM CTAHOBUTCS
HE/I0CTaTOYHO, NMPUXOAMUTCS MpuOeratb K APyruM ciy:x6am M BeJoMcTBaM BiacTH. B
TOM KaK pa3 M 3aKirovaercs OOoJbIIOW MHUHYC CHJIOBOTO CTHJISA: ClIaXXeHHas padora
rOCyJapCTBEHHOW MallMHbl «HA TMOJABJIEHHE» B pe3yibTare oOopayuBaeTcs
HOSBUBILIMMUCS 00s3aTe/IbCTBAMHU II€PBOT0 JIMIA MEpeJ]] HCIOJHUTENIMU - IJIaBa
aMUHUCTPALlMM CTAaHOBHUTCS 3aBUCUMBIM OT CcyObekToB AP w/mmm ot apyrux
NPUBJICYEHHBIX YYaCTHUKOB BbIOOpOB. bosjee Toro, cuioBoil cruib mpenmnojaraer
KECTKUN «JeNek Mo0eAb» MEeXAYy Y4YaCTHHUKAaMHU: OTILIOB MPEIBBIOOPHONW mOOeb
NpUOBIBAET C KaXKIbIM YaCOM.

<...>OnuceiBaeMblii CTUIIb UMEET €lIe OJIHY OTIMYMUTENbHYI0 0coOeHHOCTh. OHa
3aKJII0YAaeTCsd B JKECTKOM IPHUBS3bIBAHUM €r0 OCYLIECTBIEHUS K HH(POPMAIMOHHBIM
TeXHOJIOTUSAM. MMEHHO «pojoBasi» CBA3b 3TOr0 CTWIS ¢ HHPOpMauuoHHBIM U PR
OCBELICHUEM BBIIACT C TOJIOBOM MOJEPHUCTCKUMN XapakTep CHJIOBOTO CTWJISA IO
OTHOULICHMIO K TPAJAMIIMOHHBIM DPENPECCUBHBIM MOJEISAM BIAcTU. EciM TpaaunMoHHas
BJIACTh O0a3upyeTcss Ha MOJIEISIX KOMMYHUKAIIMOHHON TOBCEIHEBHOCTU U HE HYKJAETCs B
npuMeHeHHnH WHPOpManMoHHbIXx U PR-TexHomorwmii, To cunoBoii AP He wmoxer
3¢ (deKTUBHO peanu3oBbIBaThCs 0e3 HUX. Eciii B paMKax TpaJuLIMOHHON BJIACTH PEIICHUE
pa3pabaTbIBaeTCsl «B BepXax» YIPaBICHUYECKOH MUpPaMUbI, a 3aTeM CIIyCKaeTCs B BUJE
KOMAaHJ| HUKHUM 3BEHBSM «KPBILIYIOIINX» YMHOBHUKOB «BJOJIb» KIIAHOBON HMepapxuu,
TO BO BpEMsl BbIOOPOB «CHJIOBHKW» HEMOCPEACTBEHHO pabOTalOT C HCIOJIHUTENSMH,
nony4asi U nepepadaTsiBas HHPOPMAIMIO HEMOCPEACTBEHHO «CHHU3Y». DTa 0COOEHHOCTD
TaKKE€ OTIIMYAET CHUJIOBOM CTWJIb OT JApyruXx. COOTBETCTBEHHO, peaiu3alusi CUIOBOTO
CTHJISL HEBO3MOXKHA 0e3 ToTanbHoro KoHTpois Hagy CMU. Umenno CMU sBastiroTcst kak
OJIHOM M3 OCHOBHBIX BaJIOT OOMEHa aBTOPUTETa PYKOBOAMTENS HA SKOHOMUYECKOE U
NOJUTHYECKOE  ONarompusATCTBOBAHME  KOpPHOpalMM B PETHOHE, Tak W
«repepaboTInKaMmn» aKTyalbHOM HH(OpMaIny.

<...>CunoBoii AP u «4epHbIil nuap» NOMOJIHAIOT APYr Ipyra - HUKAKOIro IIpo-

TUBONOCTaBJIeHUs HeT. «YUepHblii» PR - HeoOXonuMoe 3BEHO B peain3aluy CUIOBOIO
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BapuanTta AP. «CnuB koMIpomaTa» U «4epHBII MHapy - TEXHOJIOTUU MPSIMOTo HH(pOpMa-
LIMOHHOI'O JACUCTBUS, OTIIMYHOTO OT MO3aU4YHO-UEPAPXUUECKUX CXEM JEATEIBHOCTU Tpa-
JUIIAOHHON BJIACTU. B 3TOM CMBICHE «TpsA3HBIE» TEXHOJOTMM CO3AAI0T ONPENEIICHHBIN
IIyM, CYIIECTBEHHbIE TIOMEXM HE TOJIBKO JUIs paboThl cyobekToB AP, HO M rocymapcr-
BEHHOW MallMHBI B LeaoM. HakoHel, «4epHBI nuap» - 2JIEMEHTapHbIM KOHKYPEHT HH-
¢dopmanonHol MoOuibHOCTH AP, pabGotaromero B cuioBom cruie. [lostomy Hampa-
IIMBAETCS] HECKOJIBKO MapaJOKCAJIbHBIN BBIBOJI: «YEPHBIA MMUap» HEOOXOAHM CyObEKTaM
AP nna 3amycka cuinoBoro ctuisi AP, T.k. co3maer yrpossl paboTe rocyaapcTBEHHOU
BEPTHUKAJIM; «CUIOBUKN» )KAKIYT «UYEPHOTO MHapa» B KAYECTBE MHYJBICHIUH IS CBO-
UX JIeUCTBUN (MHOM pa3 «YEpHBIN MUap» 3aIyCKAIOT CaMH «CUJIOBUKW», HO Y HUX 3TO MO-
Jy4aeTcs II0X0, HEYKIIIOKE).

B crume «cwioBHK» NOMHMMO MOJENEH, 3aJCHCTBOBAHHBIX Yy «HOKAyTEPOBY,
UCHoib3yloTca U apyrue. Ho naxe Oeps Ha BOOpYXKEHHE «HOKAyTHPYIOILIUE» MOJEIH,
«CUJIOBUKM» pabOTalOT ¢ HUMHU NO-IpyroMy. B pamkax «mpaBoBOro CLEHApHs» CTUIIb
«CHJIOBUK» CYIIECTBEHHO OTJIMYAETCA OT OINHWCAHHOIO BBIIMIE CTUIS «HOKAayTepy.
['71aBHBIM OTJIMYMEM SBIIAETCS TO, 4YTO «CWIOBMK» HHUKOIJa W HHU IPH KaKUX
o0cTosITeNIbCTBAX HE OYIET OTKPBITO JEMOHCTPUPOBATH CBOK 3aMHTEPECOBAHHOCTH B
CHATHUU OIIIOHEHTAa. boisiee TOro, «CUIOBUK» MOCTAPACTC MAaKCHUMAaJIbHO 3aBYyaJupOBaTh
AQHTAKMPOBAHHOCTh  M30MpaTeNbHbIX KOMUCCMH M cynoB. [l ocyiecTBieHUs
crienonepanui B IPaBOBOM MOJEIN «CUJIOBUK» aTAKyeT IPU IIOMOLIU BbIIBHKCHUS
KAHIMJATOB-«IIOACTAB» W KaHAUWAATOB-«Ay0JiepoB». B 3amady 3TUX KaHIMJIATOB
BXOJIUT IIPAaBOBOE «M3MAaThIBAHHE» OIIMOHEHTA B CyJax U U30upaTenbHbIX KoMuccusax. Ha
ar000€ JIeHCTBUE ONMOHEHTAa, UMEETCS M B HEM COCTaB HapyIICHUS 3aKOHA WM HET,
«KaHIUJATHI-TIOACTaBbl» OPTaHMU3YIOT Ball 3Kajo0 M CyAeOHbIX HCKOB K KaHIUAATy-
ONIIOHEHTY, Ha HENPABWIBHOE BEJCHUE aruTallMU U Jpyrue HapyumeHus. B pesynbraTe
ONINOHEHT BBIHY)KJIEH JOCTATOYHO MHOIO YCWIMM TpAaTUTh HE HAa AaruTaguioo H
U30MpaTeNbHYIO KaMIIaHHIO, 8 Ha COOCTBEHHYIO 3aIlUTY.

Hoy-xay «CWJIOBMKOB» TIOCIENHEr0 TOJa - BBICTABICHHE KaHAMIATA-
«GamuTHUKA». Tak, ecnu KaHIuAaT UAET MO «BEPTHKAIM M30MPKOMOBY», MPEOI0JIeBas
TEPPUTOPHATILHBIE, OKPY)KHbIE KOMHCCHUH, KOMUCCHH CYOBEKTOB (pefiepanuu - BIJIOTh 110
[[1Ka, To Ha MOMEHT PAacCMOTPEHHs Kanod M30MPKOMOBCKHUM BEJOMCTBOM CyneOHOE

pacCMOTPCHUC OTHUX KC BOIPOCOB IMPUOCTAHABINBACTCS. KaHI[I/II[aT-«3aIlII/ITHI/IK)),
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MOJIB3YSICh MIPABOM KaHUAaTa Ha OBICTPOE M ONIEPATHBHOE PACCMOTPEHHUE €ro Kajol win
UCKOB, TOJJa€T MX B 3alllUTy KaHAWJATa- «MUIIECHW». MeaBexbsi yciayra KaHauaata-
«3alllUTHUKA» B TOM, YTO CBOMMHM JECHCTBUSMU OH, @ HE KaHAWUJAT HAIIPaBJIsIET OCHOBHOMN
opuanueckuii  ymap. Tak, ecniu HYXKHO HeWTpaliM3oBaTh pa0oTy KaHIujaTa B
HAIpaBJICEHUH HM30MPKOMOB (IIOATOTOBJIEHBI COOTBETCTBYIOIIME 3KajoObI), TO MOKHO
M0JIaTh UCK B CYJl U TEM CaMbIM NEPEHANPABUTDH MPABOBYIO aKTUBHOCTH B PYCJIO UMEHHO
cynebHoro pasouparenbcTBa. M30MpKOMBI TaKuM 00pa3oM MPEKpalialoT pacCMOTPEHUE
*anob kanauaata. M Hao0OpOT: MOKHO B OTHOIIEHHHM CBOETO COMEPHUKA «3aIyCKaTh
U30MPKOMOBCKYIO ~ BEPTHKQJIb, NPUYEM pPeYb HAET UMEHHO O «3aluTe» U
BOCCTAHOBJIEHUU CIPABEJIMBOCTH B OTHOILIEHUH KOHKYPEHTA.

[IpaBoBast MOJIENb CTHIISI «CHUJIOBHK» OOBIYHO TTOHUMAETCS HAMHOTO LIUpe n3bupa-
TEIBHOI0 3aKOHOJATEIbCTBA, MO3TOMY «CHJIOBUKM» HUKOI/A HE OTpaHUYMBAIOTCS (op-
MaJbHBIMUA JSTanmaMu MW30UpATETbHOM KaMIAHWUU, TIOMCKOM WM  OpraHu3aiuei
HapylIeHUl €O CTOpPOHBI oOmnmoHeHTa. lIpaBoBas Mojaenbp B BapHAHTE «CHIIOBUK)
oOveuHsieT B cebs paboTy mo BceMmy 3akoHoAaTenbcTBY Poccum. H3zmoGnennoe
CPEICTBO «CWJIOBUKOB» - IPOBOLHMPOBAHMEe HAPYLICHHWH Yy KJIOYeBbIX (uryp
n30uparejbHOro mrTada KaHauaara (OpraHu3alus YJIUYHOM Jpakd, moJa0poc
HapKOTHKOB M OPY>KHs, OpraHU3alus Cy/1€0HBIX UCKOB U 5Kajlo0 OT cocesieid, 3asBICHHA B
MWIHMIHMIO 00 M3HACWUJIOBaHUM U T.I1.). B 3TOM ciyyae camMOMy cepbe3HOMY IPABOBOMY
NMaBJIeHUIO OyayT TOJBEPTHYTHl HE TOJBKO BCE WICHBI MPEaBBLIOOpPHOrO ITada
KaHIuJaTa, HO Jake WX POJACTBEHHUKH U 3HaKomble. OO0s3aTelNbHO MOCIEIYIOT
e)KEJHEBHbIC TMPOBEPKH MITaba CO CTOPOHBI MUJIMIIMH, MPOTUBOIOKAPHOW CIIYKOBI,
sHeprocObITa, HanoroBoir uHcneknuu, OChb u 1., CMU, npeanpusTHii ONMOHEHTA,
NpeaNpUATHI YJIEHOB 1ITaba U UX POJACTBEHHUKOB.

<...>MeHeq:kepcKue MOAeJIM CTUJISI «CUJIOBUK» BKIIIOYAIOT B Cce0s  Kak
NEPEroBOpbl C HMHBECTOpPaMHM ONIMOHEHTAa M JaBJICHHE HAa HUX, TaK U - B cllydae
HECTOBOPUYMBOCTH IMOCJIEIHUX - 3aKJIIOYEHHUE JIOTOBOPEHHOCTEH ¢ Kopnopauued o
¢dbuHaHCUPOBAaHUU M30UpPATENHHOTO (POHIA KaHAUATa U paboTe MPOTUB OIMIMOHEHTAa U UX
MHBECTOPOB.

<...>IIcuxoJioruyeckass MoJeJib M30UpaTebHON KaMIaHUM «CHJIOBUKOBY» MaJlo
4YeM OTJIMYaeTcsl OT «HoKayTepa». Pa3Be UTO «CHIOBHUKUY» OOBIYHO aKTUBHO HUCIONB3YIOT

KOMITpOMAT HC TOJIBKO Ha 3TAllC BBIABUIKCHHA OIIIIOHCHTA, HO M B IIPONECCC BCEH u3-
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OuparenbHOM Kammanuu. KommpomMar y «CHUJIOBUKOB» MOXET HMETh BHJ Kak
«TEPETOBOPIINYCCKON BaIOTBI», TaKk W MyOiaudyHoro (T.e. omybiaukoBaHHoro B CMU)
JABJICHUSI HA OIIMOHEHTa W YIEHOB €ro komauiabl. <...>M30uparenbHas KamIaHUA
MOJIETTN «TAKTHYECKHUI X0I» - OYEHb YACTO BCTPEUAIOIIUICS BapUAHT CHUJIOBOTO CTHUJIA.
Mopens u mpenanojaracT NOHUMaHUWE BBIOOPOB Kak TeaTpa TAaKTHUUYECKUX OOEBBIX
JNIEUCTBUM M CTpaTErHYECKUX 3aMbICIOB. BhIBaeT, 4To KaHauaTa «0epyT B BHIKY». Ha
BBIOOpAX BBICTABIISCTCS KaHIUAT, 3a/1aya KOTOPOTO - CTaTh OOJIBIIUM OMIO3UIITHOHEPOM,
YeM HBIHCIIHUI KaHIUAaT-ONMO3UIIMOHEP, KOTOPBIM U MPEICTABISAECT OCHOBHYIO YTPO3Y.
Ha kakomM-To »9Tame u30MpaTenbHOM KaMIIAaHUHM YCTPAMBAETCS «CBapa» MEXIY
KaH/IUIaTOM-JBOWHUKOM M KaHJIUIaATOM-OTIO3UIIMOHEPOM IO BBISICHEHHIO, «KTO OOJIbIIIe
OTIMO3UIINS», B pe3yJIbTaTe KOTOPOH 00a KaHIW1aTa BRITJISIAT HE JIYYIITIM 00pa3oM.

Bropoii BapuaHT paboOThl C MOJIETBIO «TAaKTUYECKUN XOM» - 3TO «HABelIUBAHHME
rpexoB». Peub HJCT O TOM, YTO BCSIKUN HEYrOJAHBIM KaHAMIAT apriori CTaHOBUTCS CTO-
POHHUKOM «TPATUIIMOHHOTO» OIIO3UIIMOHEPA, KOTOPHIA, B CBOIO ouepein, HeOe3rpe-
IIIEH, HO aHTAKUPOBAH HEKUMH «T€MHBIMHU CUJIaMUY, KpUMHUHAIIOM, TEPPOPUCTAMH U T.J.
HecmoTpst Ha TO 9TO KaHAWAAT M €ro KOMaHJa 3HAIOT «IOJHBIN MakeT» OOBHHEHUH B
aZpec TPaTUIIUOHHOTO OIIMOHEHTa, OOBMHEHHE BO BCEX HM3BECTHBIX I'peXax SBISCTCS
HEOXXHUJAHHBIM XOJIOM.

<...>OnmHa U3 caMbIX H3BECTHBIX MOJIeJei H30MpATEIbHON KaMITAHUU CTUJIS
«CWJIOBHK» - MpoueccyajibHasi, HJIH JIOTUCTHYecKasl. B ocHOBe ee nexuT padora c
o0bekTaMu u30UpaTenbHON KaMmmaHuu, T.e. Tunorpadusmu, CMU, mrabamu, Toukamu
pacrpoCTpaHEHUs aruTAIMOHHON MPOYKIIMHU, TPAHCIIOPTHBIMH CPEJICTBAMH U T.II.

<...>IIpopadoTka rpaduka BCcTped KAHIAMAATA SBIISIETCSI IOYTU YTO HEOOXO M-
MBIM SIBJICHHUEM Il peaju3alliid CUJIOBOTO CTWwiss. B 3Tom ciyudae cyOwbekThl AP
paboTaloT B  CMEIIAHHOM  MOJENW, BKIIOYAOmeW B  ce0s  MepapXUUeCKH-
KOMMYHUKATUBHYIO U JIOTUCTUYECKYIO. Tak, MOMUMO MPENIATCTBUN, YNHUMBIX Ha MYTH
KaH/IHUJIaTa K MECTY BCTPEUU C U30UpaATEISIMU, CIECTBUEM YETO SBIISIETCS SJIEMEHTAPHOE
OMNO3/IaHUE, «CUJIOBUKM» JAIOT YCTAHOBKY Ha CO3/1aHUE MPENATCTBUI B €€ OpraHU3alllH.
PykoBomutens monydaer KoMmaHIy OT cyObekta AP (kak BapwaHT - OT «KypaTropa»
OpEeANpUsITUS OT BIACTU) U CO3AAET AOMOJIHUTENbHBIE MOMEXHU: OTTATUBAET OTBET C

Pa3pCUICHUCM Ha BCTPCUY, NPCAOCTABIIACT HCO60py,I[OBaHH06 IIOMCIICHUC, SaﬂeﬁCTByeT

98



pabounx M CilyXallMX OpPraHu3alUMu W NPEJUPHUITHS HAa KAaKOM-TO COBEIAHWU WIIU
coOpaHUM aKKypaT BO BpeMs MPUOBITHS KaHAUATa.

<...>Coop uHpopManuu 0 KOHKYpPEHTe, ero KOMaH/Ae W HHBECTOPax - Bcerja
BCTpeuarolasics omnepaius cuiooro meroga AP. K satomy meponpusitiio 00s3aTebHO
MOJIKJIIOYAIOTCSl TIPABOOXPAHUTENbHBIE OpPraHbl M MHOTOYMCIIEHHBIE CIYXObl 0e30-
MACHOCTU KOpHopauui. 3a KaHIUAATOM, €ro CEMbEHl M KIIFOYEBBIMU YJIEHAMH IPEIBbI-
OOopHOro mrTaba yCTaHaBIMBAETCS HE TOJBKO «IPOCIYIIKa», HO U KPYIJIOCYTOUYHOE Ha-
OJIroeHue.

<...>UndopmanuonHasi 6Ji0kajga SBISETCSI HEU3MCHHBIM aTPUOYTOM JCHCTBUI
«CWJIOBHKOB». OHa MOJET pealn30BaTbCid B JIBYX BapHaHTax. BapuaHT mnepBbId -
aMUHUCTPATUBHbIN HaxkuMm Ha pegakuuun CMM ¢ uenpio opraHu3anuu IOJTHOTO
3aMallyMBaHus KaHauaaTa. Bropoil Bapuant Oosiee ruOKuil (OH TaKKe MPUCYI] UTPOBOMY
CTHJIIO): BCE MaTepHalibl KaHIuaaTa 6€3005)KHO KOBEPKAIOTCS M BBIXOAT C OTMO3/IaHUEM B
HEy3HaBaeMOM BUJE MO0 HE MPOoXo AT 1o ycnousim CMU.

<...>B03MOXHO NpPUMEHEHUE «3aYHCTOK» OKPYIOB M HACEJIECHHBIX ITYHKTOB OT
aruTalMoOHHOW MNpoAyKuuMu. Pedb wuaer o0 3JeMEHTAapHOM CpBIBAHMM IUIAKaTOB U
JIMCTOBOK, BBITACKUBAHUHU M3 MOYTOBBIX SIIMKOB ra3eT W OOpallleHui KaHaujaara. ITOT
HanOoyiee NPUMHUTHUBHBIA XOJ MCIIOJIB3YETCS] MOBCEMECTHO, MO0 IMO3BOJISIET OICHHUTH
KOHKPETHYIO paboTy «CHJIOBUKOBY»: BOT, BHITALIMIIN U3 SIIIUKOB JECATH THICSY JJUCTOBOK -
HaIJISIIHBIA PE3YJIbTaT BCE-TaKH.

METO/BbI, TIPUMEHSAEMBIE B UTTPOBOM CTUIJIE.

<...>'naBHbIE IIIOCHI KUTPOBUKOBY - 3TO COKPBITHE HCTHHHBIX LeJIeil BJIaCTH U
opranuzanus ¢aabcu(HUKaIHi.

[lo-uHOMY MOXHO B3IVISIHYTh Ha OTJIMYHWE TaK HAa3bIBAEMBIX «TIPA3HBIX)»
TEXHOJIOTHI OT UrpoBoro ctuist AP. Eciu Bce nmpremMbl MOTUTTEXHOIOTOB TaK WM MHAYE
MOTYT YKa3bIBaTh Ha KOHKPETHYIO (pUTypy, paau KOTOPOW BCE ATO JIEJaeTcsl, TO 3TH ke
NPUEMBI, HUCTOJb3yEMbIE «UTPOBHKAMM», OOpPETalOT BOMHONW CMBICH - YCIOXHEHHE
NpeIBHIOOPHON MHTPUTH Kak TakoBoil. Takum oOpa3om, HeCMOTpsi Ha TO YTO B
COBPEMEHHBIX YCIIOBHSX 3aITyCK «TPSA3HBIX» TEXHOJOTHH MPAKTHYECKH HEBO3MOXKEH 0e3
noanepxku AP, paboTa MOJUTTEXHOJIOTOB B KAYECTBE Pa3pabOTUMKOB U HCIIOIHUTENCH

qame BCCTO YK€ HAXOOUTCA «BHYTPH» 3aMbICJIa <KUT'POBHUKOB)» AP.
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<...> «MrpoBUKN» MOCTOSHHO OCYILECTBIISAIOT 30HAUPOBAHUE BIACTH HA MPEAMET
ee camoonpezeneHus. rpoBoil xapakTep TakUX JEHCTBUM 3aKJIIOYAETCS B OpraHU3alUuu
npoiiecca «(popMUPOBAHMA M IMUCCHH CNHCKOBY»....Ellle 10 Hadana npeaBbIOOpHOM
TOHKU «WUI'POBUKW» OCBEJAOMIIEHBI O pecypcax M aMOUIUSAX OCHOBHBIX YYaCTHHKOB
OyAyuux BIOOPOB - BCE, KTO JKEJIAET OBITh BKJIFOUEHHBIM BO BCE€ CIIMCKH, IPEABABIISIOT
cBoil pecypc. boiee Toro, moreHuMangbHbIE YYACTHUKH BBIOOPOB 3HAIOT O TOM, YTO
«UTPOBUKM» B KypCE PACKIAL0B COINEPHUKOB M BIIOJHE MOTYT 3JIEMEHTAPHO «IIPOIATH»
UM HapaOOTKH BCEX >KAKAYIIMX «IOMACTh B CIHMCKW». <...> Takum obpazom, Hauboiee
4acTO MPUMEHSIEMbIE «UTPOBUKAMI» MOJEIH BbIOOPOB - CHOPTUBHAS (KOHKYPEHIMS) U
KOMMYHHKaTUBHO-HEPAPXUIECKAS.

CnenyromuM IpueMoOM, NPHUMEHSIEMBIM «UIPOBUKAMMY», SBIIAETCA CO3/IaHUE
uHpopmanuoHHoro 0ygepa, wi cucTreM HH(POPMALUMOHHON 3aIUMTHI BJACTH. Peup
uner o0 opraHM3alMM COJAEP)KATENbHOTO yIpaBieHuss uHbopmanuei. [lapamiensHo
IIPOLIECCY BBIABMKCHHUSI M PErUCTpallMy KaHIWJATOB «HUI'POBHKAMU» OPTaHU3YIOTCS
«KpYTJIbIE CTOJNBD) MOJUTHYECKUX MApPTUHA U JABMXKEHUH, >KYpPHAJIMCTCKUE COIO3bI, KITYObI
PEIAaKTOpPOB, ACCOLMALMM JIUAEPOB OOIIECTBEHHOro MHeHMs U T.1. IIponecc cormacoBaHus
CIIMCKOB KaHJWJATOB 3aTATMBACTCA - IOCIEJHHUE JIOJDKHBI MPOUTU 4Yepe3 YHMCTHIINILE
BBICTYIUICHUH II€PE] STUMH UCKYILIECHHBIMU a4y IUTOPUSAMHU.

<...> OpHuUM "3 caMbIX [JEHCTBEHHBIX TNPUEMOB «UTPOBUKOB)» SBISETCS
«3a3epKaJTMBaHUE» aTUTALMOHHBIX X00B KAHAUWAATOB. JTO O3HAUYAET, YTO Haubosee
ylayHasi 3aJyMKa WIM TPeIBbIOOPHBIA XOJ OJHOTO Yy4YaCTHHMKAa BBHIOOPOB HAUMHAET
NPUMEHSTBCSI BCEMU OCTAJbHBIMH - HECMOTPS Ha CTapaHHs CIyXObl 0€30MacHOCTH
KAH/IMJ1aTa COXPAHUTH PEKUM CEKPETHOCTH.

<...>Kak MbI BUIMM, KaHAWAATHI MOMAJAOT B JIOBYIIKY MIPOBOro cTuis. bosce
NOTEPATh PACIOJIOKEHUE «ABTOPUTETHBIX JIIOJEH», JT0OBITOE OTPOMHBIM TPYAOM, OHU
OKa3bIBAIOTCS B JIBYCMBICIEHHOM MOJIO)KEHUH: JTHO0 BeCh IUIaH M30MpaTeIbHONW KaMIla-
HUHM MEHSTH C YYETOM UX MOXeJaHUi, MO0 MPOCTO PaccTaTbCs ¢ HAASKIOW MONacTh-
Takd B COTJIACOBaHHBIA cIUCOK. Yallle Bcero KaHauaaT NpuHUMaeT Hanbosiee TUITUYHOE
pemieHre: OH JeNuT CBOoW mTad Ha aBe dacTtu. [lepBas dWacTh - cTapas KOMaH[a,
paboTaronias B paMKax YTBEP)KJIECHHOH paHee cTpaTeruu U TakTuku. Bropas - npexncra-
BUTEJIM JTHUX CAMBIX «aBTOPUTETOB», KypPUPYEMBIX «UrpoBHKamu». [Ipuuem B cBs3u ¢

OOJIBIITM KOJMYECTBOM «Oy(hepHBIX» OpraHM3alui W HU3KON KBaTH(HUKAIMEH «CIIenun-
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QJIKCTOB» BTOPOM 1ITa0 HAYMHAET APOOUTHCA 10 OECKOHEUHOCTH: MOSBIISIIOTCS IITAOBI
MEINKOB, MTad colzalmuThl, 00pa3oBaHus, palOHHbIE ITAObI, TPYNIBI IPU TOPrOBO-
IPOMBIIIJIEHHBIX ManaTax, HEHTPbl MIPU acCOLMALUAX MpearnpuHuMarenei u 1.1. {poo-
JIeHHe KOMAaHIbl M YyBeJIW4YeHHe KOJHMYecTBa IUITa00B - BakKHeHIIas MeToAa
cyobekToB AP, padoTalomux B UrpOBOM CTHJIE.

CrnenyroumM maroM «UrpoBUKOBY SIBIISIETCS CO3JaHHE HECKOJbKHMX 3aMKHYTBIX
HHGOPMAIMOHHBIX NOTOKOB, MAPAZUTHPYKOIIUX HA MNPeABbIOOPHONH KaMIIAHUM
kanauaara. KoMaH[pl 0 paclpOCTPAHEHUIO ArUTAllUM MEPECTAOT BBIMOIHITHCSA: TOT
WK WHOW mTald He COorjlaceH ¢ COoJep>KaHWEeM JIMCTOBKM KaHauaaTa. B 3T xe mTabbl
CTEKaloTCsl T.H. «OJNaTHBIE» U «OOMKEHHBIE» - T€, KTO HE BbIAEpPKal Harpy3Kd B OCHOB-
HOM IITa0e KaHJIuJaTa U HE CMOT «XaJIIBUTH» BO BpeMs Bceil kammaHuu. VX 3HaHuUS u
YMEHHS HE OLIEHWIM MO JOCTOMHCTBY - OHH, 3aME€ThTE€, HE MpENaloT KaHIWJaTa, a pa-
00TarT B APYrOM €ro ImTabe.

[lapa3utupys Ha U30MpaTeIbHON KaMIIaHUU KaHJUMJaTa, MapaieJbHble ITa0bl HE
TOJIBKO JIOTYCKAIOT MaccCy OIMMOOK M COMBAIOT BECh 3aMBICEII, - OHH SIBJISIFOTCSI CAMBIMU
CTPOTUMHU U B3BICKATEIbHBIMU KPUTHKAMHU MPOAYKIHMU KaHAWZIATa, IMyOJMYHO pac-
IPOCTPaHsIsl HEJIECTHBIE OLIEHKU PabOThl €r0 OCHOBHOIO 1ITaba.

«UrpoBukam» 3toro maino. [IpekpacHo 3Has 0 MPOUCXOJAIIEM B mTadax, nepxka
PYKy Ha NyJibC€ HECKOJbKMX KaMIaHUM, OHM HAYMHAIOT CTPABJMBATh KaHAWAATOB
Apyr ¢ apyroM. Peusr uaer o BHpPTyo3HOW paboTe BHYTpu mpaBoBoit moxenu. I[locie
OpraHu3aluu «IOPUIUYECKOro (PeXTOBaHUS», B pe3ysibTaTe KOTOPOro HE BIACTh, a CO-
NEPHUKU «CHUMAIOT» HEYTOAHBIX C JUCTAHLWH, OPraHU3yeTCsl MPOLECC HOPUIANYECKON
BOJIOKHTBI.

<...> «UTPOBUKW» MPUMEHSIOT €Ille OAUH XapaKTEPHBIM MPUEM - KKPHOYKH» 1JIA
KaHIMaaToB. Bce nx HapymeHus u mpoOiembl - Kak Ha JagoHd. Kaxaplii w3 HHX
JOMYCTHJI LIETyI0 Maccy HapylIeHWH U B UTOre BOOOIIE MepecTan CIpaBisAThCS C
curyamueir. Kopoue, Bce oHM 00s3aHbI CBOEHl MOOENON «HUIPOBUKY» - KTO OBl HHU
BBIMTpaJ, BJIACTh BCEr/Ia «IPUBATU3HPYET» YCIeX, OOBABUB MOOEAUTENS] CBOUM
nerumieM. [TogoOHbIe HAMEKH Ha 0053aTENbCTBA KAHUAAT CIBIIIAT OT «UTPOBHKA» B Te-
YEHHUE BCEM KaMIIaHUU. A €CIU €Ille CBEKU B IMaMATH IPUMEPHI «HOKAYTOB», TO KaHAUAAT

HC MOXKXCT HC OLICHHUTD 6HaFOpO,I[CTBO «KHUI'POBUKOB)» - IMMOIAAWIIN, OCTAaBUJIU B )KHBBIX.
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B pesynbpTate comepkareapbHOTO  YIpaBIEHUS BBIOOpAaMH CO  CTOPOHBI
«UTPOBHUKOBY» KaHAMIAT Tak)Ke 3aMETHO OOpa3oBBIBACTCS: OH YXKE 3HAeT BECh
amnrmapaTHbl packiajJ BHYTPHU BIIACTH, CTENEHb BIHSHUA TE€X WM WHBIX YAHOBHUKOB,
COCTaBHJI MHEHHE 00 HMHTEIUICKTyaJIbHOM TMOTEHIMale «aBTOPUTETHBIX JIOACH» M HX
crenuanuctoB. [IpuHUMas urpy, KaHIWIAT KEJIAeT MOACTPAXOBAThCSI M UATH IO MyTH
COIVIACOBaHMs Jaiblie. Yame BCero cample pPETUBBIE NOXOASAT 0 aJMUHHUCTPALUU

ITpe3uneHTa - yHUKaIbHOIO UTPOKA POCCHICKOTO MPEABBIOOPHOrO IpoLecca.

84. Cyovekmol aoMunucmpamuenozo pecypca.

byzun A.FO. AOmunucmpamueénsie uzbupameibHvle MexHoL02UU U 6OPbOA ¢ HUMU.

M., 2007. Yacmo 2.8 3,4. C. 90-110.

<...>AJMUHHUCTpAaTUBHbIE H30MpaTEIbHbIE TEXHOJIOTHUU PEATUIYIOTCS C MOMOIIBIO
BCEUM COBOKYIHOCTU TOCYJAPCTBEHHBIX M MYHHUIIUTIATBHBIX OPTraHOB, CBSI3aHHBIX C HUMHU
OIO/PKETHBIX OpraHU3allUi, YACTHBIX MPEINPUITHHA, CBSI3aHHBIX C aJMUHHUCTpAIIUEH WIH
3aBUCAIINX OT HEE, KBa3HOOIECTBEHHBIX OPTraHU3alUi, KypUPYEMBIX aIMUHUCTPALIUCH.
B 3TOT KOHIrIOMEpaT MHCTPYMEHTOB aJIMUHUCTPATHUBHBIX H30UPATEIbHBIX TEXHOJIOTHI
BKJIFOUEHBI BCE BETBU BIACTH (MCIIOJIHUTENIbHAS, 3aKOHOATeNIbHAS U CyAeOHas ), OpraHbl
BHE BETBEW — MpOKyparypa, u3OupaTeabHble KOMHCCHH, U CHIMUTHPOBAHHAS BJIACTHIO
4acTh IPAKJAHCKOTO OOIIECTRA.

AJIMUHUCTPALUSA U aNNAPAT AAMUHUCTPALUHA

<...> AnmnapaT aIMUHUCTpPAIUU SIBJISETCSA 3aKa3UMKOM, & B HEKOTOPBIX CIydasX U
«HJIC0JIOTOM» MPUMEHEHHUS aIMUHUCTPATUBHBIX U30MPATEIbHBIX TEXHOIOTHM.

Takoe mo3uIMOHNPOBaHUE alapara aIMUHUCTPAIIMU Ha BEIOOpAX CBSA3aHO C TEM,
YTO OH SBIIAETCS LEHTPAJbHBIM 3BEHOM CTPYKTYpPbl HCIOJHUTEIBHON BIIAaCTU Ha
MO/IBEJIOMCTBEHHON TEPPUTOPHH.

NmMenHo ammapaT aAMUHUCTpAIlMU COCPEJOTAYMBAET B CBOEM COCTaBE OTEIbI,
BEJIAIOIINE TPAKTUUYECKH BCEH XO3AWCTBEHHOW IKWU3HBIO TEPPUTOPHH. Armmapar
aIMUHUCTpAIlMU UMEET TECHBI KOHTAKT HE TOJIBKO CO CTPYKTYPHBIMH MOJIpa3/ICICHUIMHU
HCIIOTHUTEIHHOM BJIACTH — TEPPUTOPHATBHBIMU M OTPACIEBBIMHU, HO U CO CTPYKTYpaMHu,
HampsIMyl0  HE  BXOJMIIMMH B  QJAMUHHUCTPALMIO —  3aKOHOJATENbHBIMU U

npeaACTaBUTCIbHBIMUA OopraHamu, cyldaMu Ha nmoaBCAOMCTB SHHOM TCPPUTOPHUUN,
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TEPPUTOPHATILHBIMU MTOIPA3ACIECHUSIME (eepalTbHBIX OpraHoB — nmpokypaTtypoi, @Ch u
JPYTUMH.

Kpome TOro, agMuHHMCTpanuss HMEET HENOCPEACTBEHHBIM  KOHTAaKT €
rOCYJapCTBEHHBIMM W MYHULWINAJIbHBIMM YHWTAPHBIMM IPEANPUATUSMU Ha CBOEH

TCPPUTOPUN U TECHBIM KOHTAKT C YaCTHBIMH KOMMCPUYCCKUMH NPCATIPUATUAMMU.

<...>Kypupyembie aJMMHUCTpanMe oTpacau (KKX,
NpeanpUHUMATEIbCTBO, o0pa3oBaHue, 31paBoOXpaHeHue, coluajabHoe
obecrneveHue)

Anmapar aJIMUHUCTpAIUd MYHHIIMIIAIILHOTO 00pa3oBaHUs KypUPYeT MHOTHE
OTpaciu JACSATEIbHOCTH Ha IMOABEIOMCTBEHHON TeppuTOopuH. [IpakTHueckn B KaKIOM
anmnapaTre aJMUHUCTPALUA MOKHO HaWTHU (IIOMUMO OPraHU3aLMOHHOIO OTJEJa) OTIEIbI
KOMMYHAJIBHOTO (MYHUIIUIIAIBHOTO) XO35MUCTBa, MPEANPUHUMATEIBCKON JEATeTbHOCTH,
COIIMANILHO-KYJIbTYPHBI ~ OT/AEN, OTAEN IO 3APaBOOXpPAaHEHUI0 M  00pa30BaHUIO.
CoTpynHUKH amnmapaTa aJMUHUCTpAllMU, padOTaroNIMe B COOTBETCTBYIOIIUX OT/EIAX,
MMEIOT TECHBIE KOHTAKTBhl C PYKOBOJMUTENAMH MNPEANPUATUN KUITUITHO-KOMMYHAIbHBIX
CITyk0, C MECTHBIMH TIPEIIPUHUMATEISIMU, C PYKOBOJAUTEISIMUA OOJTBHUI] U TOTHKINHHK,
¢ nupektopamu mwkod, [ITY u yaHuBepcuteTos, u T.4. U T.11. bojsiee TOro, >kM3Hb BCEX ITHX
MPEANPUATUI BO MHOT'OM 3aBHUCUT OT MECTHOM aJIMUHUCTPALUH.

<...>Oprasbl AIMUHUCTPATUBHOI0 HAJA30pa

Oprasbl TOCYAapCTBEHHOTO aJMHHUCTPATUBHOIO Haj30pa (MIPOTHUBOIOKAPHEIE,
HAJOTOBbIE, CaHUTApHBIC, NPHUPOJOOXpPAHHBIE U JPYrU€ HMHCHEKIMH) HUMEIOT
TEPPUTOPHUAJIBHBIE TOJAPA3IAECIEHUsI, TECHO CBSI3aHHBIE C MECTHOM W PErMOHAJIBbHOU
aIMUHHUCTpauuen. Y pyKOBOAMUTENEH MECTHOM aIMHUHUCTPAUMM M CIEHHAIUCTOB
PETHOHAIBHON AaJMUHUCTPAIIMM HMEIOTCS HEMOCPEJICTBEHHBIE, JIMYHBIE KOHTAKTHI C
PYKOBOAMUTENSIMU HAA30PHBIX OPraHoB. OTH KOHTAaKThl MOTYT HCIOJIb30BaThCS ISt
HaJaXKUBAaHUS «MPABUIBLHOTO» (DYHKIIMOHUPOBAHUS OpTaHU3alMi W TMPEaNpHUSTUH,
HaxoAIIUXcsd Ha Tepputopuu. OTCTyIIEHHME OT IpaBUJI MOXKET IMOBJIEYb 32 COOOM
TIATEJIbHBIE TPOBEPKH.

<...>Mwnaunus, npoxkyparypa, ®Cb

<...> MWIMIUS ¥ TM[poKypaTypa oOsi3aHbl pearupoBaTh Ha HaPYLICHUS
U30MpaTeNbHOTO 3aKoHOJaTeNnbcTBa. OJHAKO MpaKTHKa IOKa3bIBa€T, YTO OHHM ciabo

pCarupyroT Ha CHUTHAJIbI U3 I/136I/IpaTeJ'H)HI>IX KOMHUCCHH. JIulIb B TOM cjrydac, €CJii 3TU
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CUTHAJIbl MOJKPEIJIEHBI IPOCKOON M3 aJIMUHUCTPALMM WJIM €CIU HapyLIEHUs 3aJ€BaroT
HENOCPEACTBEHHBIE MHTEPECHI ITUX CTPYKTYP, IPEANPUHUMAIOTCSA aKTUBHBIE JCHCTBUS.

beiBaroT ciywan, korna mwinnus, npokyparypa wim ®@Cb aeicTByloT B MHTepecax
KaHJIuJaTa, KOTOPBI CIIY’)KMT WM TECHO CBS3aH C 3THUMH OpraHaMu. B 3Tux ciydasx
HaOJIt0/laeTCs aKTUBHU3aLUs COOTBETCTBYIOIIMX OPraHOB: YCWICHHE MUIIUIEHCKOTO
NaTpyJUPOBAaHUS YIIUL, BBIEMKH HM30UpAaTEIbHON JTOKYMEHTAllMM WJIM aruTallMOHHBIX
MaTEPUATIOB «3KCTPEMUCTCKOTO» XapaKTepa.

Cyn

B Bompocax, kacaromuxcs CIOpPOB MEXAY I'PaKJaHMHOM M TOCYIAapCTBOM, CYZbI
HE TMPOSIBISIIOT OECHpPUCTPACTHOTO W OOBEKTHUBHOTO moaxona. OOBACHAETCS 3TO
MHKOPIIOPUPOBAHHOCTBIO CYJ€l B HOMEHKJIATYPHYIO CUCTEMY, CIMIIKOM TECHOU CBS3bIO
CyleOHOW M HCIIOJIHUTEIBHOM BIAacTEd, 3aBHUCHUMOCTBIO M HE3AIIMILEHHOCTHIO CYJEH.
CBsI3b CyZ10B M aIMUHUCTPALIMHA COOTBETCTBYIOIIETO YPOBHS OUYEHBb XOPOILIO MPOSBISAETCS
B MPOTHUBOPEYUBOCTH, a MHOTAA U a0CYpAHOCTU CYAEOHBIX pelIeHUH 1o n30upaTebHbIM
criopam.

Cyapl UTparoT poiib «BTOPOTO SIIEIOHA 000POHBD N30UPATENHEHOTO OOJUIETEHS OT
«HEXeNaTeNbHbIX» KaHauaaToB. I[IprMepHO MONOBMHA BCEX OTKAa30B B pErucTpaluu
oOxamyercss B cyae. B OonpmIMHCTBE CllydyaeB CyAbl NPUHUMAIOT CTOPOHY
n30UpaTenbHON KOMUCCHH. AHAIU3 TaKUX JIed CBUIETEIbCTBYET, YTO CYJbl MO-PA3HOMY
OTHOCATCSI K HAPYIIEHHUAM CO CTOPOHBI KaHAUAATOB M CO CTOPOHBI KOMHUCCHUM: IIEpBbIE
OLICHMBAIOTCSI HAMHOT'O CTPO’KE, YEM BTOPBIE.

<...>Apmust

B tex pernonax, rjae pacroJioKeHbl KpyIHbIE apMENCKHUE YaCTH, apMHUs, B TIEPBYIO
ouepenib CONAAThl -CPOUYHUKH, MOTYT OKa3aTh XOPOLIYIO MTOMOIIb B 00ECIIEUeHNH SIBKU U
HYXKHOTO pe3yJibTaTa Ha (pe/iepajabHbIX U PETHOHAIBHBIX BEIOOpAX.

<...>DnekropaipHas 3a/laya BOCHHaYaJIbHUKA — 00ECIeUnTh SABKY MOJYMHEHHBIX
eMy coimaT u oduiepoB. B ycrmoBusx apMuu 3TO chenath HETPYIHO, HECMOTpPS Ha
MNPUHIIMI J0OPOBOJILHOCTH FOJIOCOBAHMS. ATUTAlMs B apMEMCKUX YacTAX, KaK U3BECTHO,
3ampenieHa. OHa MOXKET 3aMEHSATHCSI COOTBETCTBYIOIIUM UH(POPMHUPOBAHHEM.

CMH

[TockoapKy MaHMITYJIMpOBaHUE OOLIECTBEHHBIM MHEHUEM SIBISIETCSI B HACTOsIIEe

BpEMsA OZ[HOﬁ M3 TJIaBHBIX aJIMUHUCTPATUBHBIX I/I36I/IpaTeJIBHBIX TGXHOHOFHﬁ, IMMOCTOJIbKY
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aJIMUHHUCTpAIUS YACNSIeT CpPEACTBAM MacCOBOM WH(GOpMAIMK CEpbhe3HOC BHUMAHUE.
3nauntenbHas oy CMU oduiimaabHO HAXOIUTCS MO YIPABICHUEM IOCY1apCTBEHHBIX
U MYHULMNAIBHBIX CTPYKTYp (TOcyaapcTBeHHble U MyHununaibaeie CMU), npyras ux
4acTh CBsI3aHA C QJMHUHHUCTpAIMENd OINOCPEIOBAHHO — YE€pe3 MOJAKOHTPOJIbHBIX
aIMUAHHUCTPALWH BIAJEIbLEB WIN IPOCTO B CHITY aAMUHUCTPATUBHON 3aBUCUMOCTH.

<...> ChouckM TOCYJapCTBEHHBIX M MyHHIHUNATbHBIX CMUW mnyOnukyroTcs B
COOTBETCTBUU C 3aKOHOM cCpa3zy IocJie Havana u3buparenbHOM kaMmanuu. OJHAKO ITH
CIUCKU TOTOBATCS COOTBETCTBYIOIIMMHU OpraHAMM MCIOJHUTEIBHOM BJIACTH U 3a4acTyIO
OKa3bIBAIOTCS HEMOJHBIMU. Jlenmo B TOM, 4YTO ecid (aKT TPUCYTCTBUSA Cpeau
yUpeAUTENEH rOCYyAapCTBEHHOTO WJIM MYHHUIIMIIAJBHOTO OpraHa JErko YCTaHAaBIMBAECTCA
(mms Ta3eThl — MO BBIXOJHBIM JIaHHBIM), TO (akT (PUHAHCHPOBAHUS MOXKET OBITh
YCTaHOBJICH JIUIIIb 110 (PMHAHCOBBIM JIOKYMEHTaM, KOTOpPbIE HE BCErAa JOCTYITHBI.

MHorue cpeacTBa MaccoBOM HWH(pOpMaHMHM yUpPEk IACHBI TOCYAapCTBEHHBIMU
OPEANPUITHIMU, JTHUOO YACTHBIMU OpTaHHU3aLMUSIMHU, HWMEIONIUMU TECHBIM KOHTAKT C
agMUHHCTpanue. PacmpocTtpanena Takke mpakTtuka, korga CMMUM  yupexnmaetcs
YaCTHBIMM JIMIIaMU, KoJuiekTHBoM CMMU, 3a KOTOpPHIMH B JIEUCTBUTEIHBHOCTH CTOUT
agmMuaucTpanus. @akruuecku 3tu CMU Tak ke, Kak ¥ TOCYJapCTBEHHbBIE, OKa3bIBAIOTCS
B nepuo n30upaTeTbLHOM KaMITaHUHN aruTallMOHHBIMHU MarepuaiaMu
«AJIMUHHUCTPATUBHBIX)» KaHAUJIATOB U MapTUH.

KBa3unoOmiecTBeHHBIE 00bEINHEHUA

CymiecTtByeT  psl  OOIIECTBEHHBIX  OOBEAMHEHUH, KOTOphIE  aKTHUBHO
MOJJICPXKUBAIOTCSA ~ aJIMHHHCTpAIe. DTO — pa3judHble OOIIecTBA BETEPAHOB,
WHBAJINI0B, MHOTOJICTHBIX H T.II., & TAK)KE HEKOTOPBIE TPO(COI03bI. ITU OOIIECTBCHHBIE
00BEIMHEHHS TTOTYYalOT OT aJIMUHUCTPAIIMH PA3IMYHYIO TTOMOIIb — MAaTEePUAIIbHYIO WU
¢buHAHCOBYIO, 00€CIEUMBAIOTCS  AIMUHUCTPAIMCH  TOMEIICHUSIMH IS CBOEH
NeATeNTbHOCTH. B  kadecTBe OynarogapHOCTH Takue OOIIECTBEHHBIC OOBEIUHEHUS
MPEIOCTABIISIIOT aJIMUHUCTPAITUN CBOKO TIOMOIIh Ha BEIOOpAX.

B anexTopanbHBIX LENAX Takue OOBEAMHEHUS HCIOJB3YIOTCS IO HECKOJbKUM
HANPaBJICHUSM. Bo-mepBbIX, 3TH 00bEeIUHEHUS MOTYyT O(OPMIIATH BBIIBUKECHUE
KaHIUJATYp B U30MpATEIbHBIE KOMUCCUHA. DTHUM TOJIB3YIOTCSI MECTHBIEC aJIMUHHUCTPAIIUU
0COOGHHO TMpu (POPMHUPOBAHMHM YYACTKOBBIX KOMHUCCHUM, odopMisis depe3 ITH

O6"beI[I/IHCHI/I$I BBIJIBUJKCHUA HYXHBIX WM UYJICHOB. BO'BTOPLIX, 9THU O6IJ.[CCTB€HHLIG
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00BEMHEHMS UCTIONB3YIOTCS B LIEISAX aruTallii, B OCHOBHOM — JJIS IIPOBEJIEHUSI BCTpEY
«HY>XHBIX» KaHJIUAATOB ¢ U30upareiasiMu. B-TpeTbux, 3TH 001eCTBEHHbIE 0OBEIMHEHUS
MOTYT UCIOJIb30BaThCs AJI MOJAa4M 3asBOK Ha TOJOCOBaHUE BHE MomelleHus. Panblie,
3TH OOBEIMHEHHUS TAK)K€ aKTUBHO HCHOJIb30BAIUCH I cOOpa MOJAIUCEH B MOJAEPXKKY
HY’KHBIX KaHJIUJaTOB.

IoanTTrexHOMTOT M

Jns pa3paboTku TMiaHa HU30UpaTeNbHOM KaMIIaHWM, TaK K€ Kak W 1 ee
NPOBEACHUS, AIMUHUCTPALIUS YaCTO MPUBJIEKACT KOMMEPUYECKUX MOJIUTTEXHOJIOT0B. Jlis
KPYIHBIX M30MpaTeNbHBIX KaMIIAHUH MOTYT TIPHUBIEKATbCS Cpa3y  HECKOJIBKO
MOJINTTEXHOJIOTUYECKUX (PUPM.

<...> U30upatenbHblii ImTAd «AIMUHUCTPATUBHOIO»  KaHAHWIATa  WIH
n30UpaTeNbHOTO OOBEIUHEHUS, OpPraHU3yeMbI MOJUTTEXHOJIOTHYECKOW (PUPMOH,
pabotaer B OuYeHb KOM(OPTHBIX YCIOBHUAX. Y HEro HE BO3HUKAET NIpoOJIeM HHU C
pabouyrMH TMOMENICHUSIMH, HU C pa3MelleHueM coTpyaHukoB. Ho rmaBHOe — 3TO
Ype3BbIYalfHO IIMPOKHE BO3MOKHOCTU AarMTallMOHHOTO TBOPYECTBA, OOeCHedeHHBIE
aJIMUHUCTPATUBHBIMU pecypcaMu. MOXKET JIM MeuTaTh MOJUTTEXHOJIOT, pa0OTaOLINI He
Ha aJMUHUCTPALINIO, O TAKOM BHJI€ aruTalllu, Kak CpOYHOE ac(arbTUPOBAHUE YJIUL WU
CTPOMTEIBCTBO AETCKUX IIOMAA0K? MOXKET M TaKOH MOJUTTEXHOJIOT OBITh YBEPEHHBIM,
YTO €ro IJIaHbl MO Pa3MEIICHHUI0 PEeKIaMHBIX IIMTOB Ha YJIWIAX Tropoja He OyayT
npecedyeHbl OauTeNnbHOM aBTOMHCHeKIMen? Wiau 4YTo BBICTABJICHHBIE AaruTallMOHHBIC
NUKEThl HE MOMaayT cpa3y K€ B MWIMIIMIO 32 OTCYTCTBUE pa3pellieHHs] Ha NMpPOBEIECHUE
MacCOBOI'0 MEPONPUATHUSA?

<...> Hcnonp30BaHrEe KOMMEPUYECKHUX IMOJIUTTEXHOJOTOB HE €CTh OTJINYUTENIbHAS
yepTa aMUHUCTPATUBHBIX N30MpaTENbHBIX TEXHOJOTHI: X UCIOJB3YIOT BCE CEPhE3HbIE
KaHAMJIAThl W H30HMpaTelbHble O0beqUHEHMs. Pa3HUIIA COCTOUT JUIIb B TOM, YTO
MOJIMTTEXHOJIOTH, paboTarone Ha aJMUHUCTPAIMIO, HAXOAATCS B CYLIECTBEHHO Oojiee
OJIarONpPUATHBIX YCIOBUSAX.

<...>AJIMUHHCTPAIUSA U U30MpAaTebHbIe KOMUCCUH

Hecmotpst Ha To, 4TO aAMUHUCTpAIs MOriaa Obl 000HTHCH U 0e3 N30upaTeIbHBIX
KOMHCCHI, OHa BBIHYXJEHa XOTs Obl (opmanmbHO coOmroAaTh TpeOOBaHMSA 3aKOHA W

JCJaTb BUIO, YTO BI>I60pI>I OPTraHU3YIOT U IIPOBOIAT I/I36I/IpaTeJ'IBHI>IC KOMHCCHU. HOBTOMy
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n30uparenbHble KOMHCCHH WTPAIOT BAXKHYIO POJIb B peaM3aIliil aIMUHUCTPATHUBHBIX
n30UpaTeNbHBIX TEXHOJIOTUH.

Bo-niepBhIX, OHH TOJDKHBI MPHUHUMATH PEIICHUS, CBS3aHHBIC C OpPraHU3aIHCH |
npoBe/ieHueM BBIOOPOB. BO-BTOpPBIX, OHM [OJKHBI BBIpaKaTh CBOE KOMIIETEHTHOE
MHEHUE TI0 )Kao0baM Ha HapyIIeHUs n30UpaTeIbHOTO 3aKOHOATEIILCTBA.

Cy1iecTByeT HECKOJIBKO CIOCOOOB BO3JIEHCTBUS Ha HM30HMpaTeIbHble KOMHCCHUHU.
Baxnelmnm #3 HUX SBJISIETCS KOHTPOJb 3a COCTaBOM Komuccuil. [lpm stom s
KOMUCCHUH CpPeIHEro U HIKHETO 3B€Ha BaXKHO 00ECTIeUUTh KOHTPOJIb 32 PYKOBOJIUTEISIMU
KOMUCCHUH U JIOSUTBHOCTH OOJIBIIMHCTBA OCTATBHBIX YJICHOB.

<...> B3anMOOTHOIICHHS PEATBHOTO PYKOBOAMTENS KOMHCCHH CPEIHETO 3BEHA
(uM MoOXxeT OBbITh TpeaceAaTellb KOMUCCHUHU, CEKpeTapb, WIH, B PEIAKUX Cclydasx —
3aMECTHTENb NpeIceaTelIs ) C AIMUHUCTPAITUEH MOXKET OBITh Pa3IMUHBIM.

1) PykoBoauTenhb KOMHCCHH OIHOBPEMEHHO SIBIISICTCSI OJHUM W3 PYKOBOIMTEICH
MECTHOW aJIMUHUCTpAIMK (HAIPUMEDP, 3aBOPTOTIACIOM WM  YIPaBJISIONAM
JeJIaMU, WA 3aMECTUTENIEM TJIaBbl afMUHUCTpaluu). [[pyrue 4ieHbl KOMHUCCUU,
KTO TIO cTyk0e, KTO MO JIpyx0e, KTO 10 MEPKAHTHIIBHBIM COOOPAKEHUSIM CBSI3aHbI
C 3TUM PYKOBOJUTEIIEM KOMUCCUU U OPUCHTHPYIOTCS HA HEero. B Takol cuTyanuu
KOMUCCHSI JIETKO HCIIOJIb3yeT Pecypchl aMUHUCTPAIMHA U (PAKTUYECKHU SIBISICTCS
€€ TMoJIpa3/ieICHUEM.

2) PykoBoauTEIh KOMHCCHHU SIBISICTCS OCBOOOXKIICHHBIM, «INTATHBIM» COTPYTHHKOM
KOMHUCCHUHU. DTO TOT Ciyd4ai, KOrja aJMHHHUCTpAIMs BBIJCINIA «H3 CeOs»
CIEIMANIBHOTO 4YEJIOBeKa, OTBETCTBEHHOTO 3a BBIOOpH.. B 3TOM ciywae
npeceaTeNlb KOMUCCHH SIBISIETCSI YMHOBHUKOM, 3aHMMAET TOCYJapCTBEHHYIO (B
clydae TePPUTOPHUATHLHON KOMHUCCHN) WM MYHHIIMITAJIBHYIO (B Cydae KOMHCCHH
MYHHIIMITAIGHOTO ~ 00pa3oBaHMs)  JOJDKHOCTh, JIMYHO  3aMHTEPECOBAaH B
COXpPaHCHHHM CBOETO MECTa, TaK K€ KaK W COXpPaHCHWM aJIMHHHCTpAIlUH, OT
KOTOpO OH mpousomien. Ho mpu 3TOM OH HMMEEeT HEKOTOPYI0 CTENeHb
HE3aBHCHMOCTH 1, TIOYYBCTBOBAB CJIA00CTh aIMUHUCTPAIINH, MOXKET TIepeCcTaTh i
MOMYUHSATECS. Y TAaKOrO PYKOBOJHUTENSI MHOTO BPEMEHU U CHJI HE TOJBKO IS
HEMOCPEJACTBEHHOTO MPOBEJACHUS BHIOOPOB, HO W JUISI UX TOJTOTOBKHA B TIEPHOJ]

MCXKOY I/136I/IpaTeJ'II>HI>IMI/I KaMIIaHUSAMU.
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3)

4)

5)

6)

7)

PykoBoauTens KOMUCCHU SIBIISIETCS HEMOCPEICTBEHHBIM WIIM ONOCPEIOBAHHBIM
MOJYMHEHHBIM TJIABbl aIMUHUCTPALMU. DTO OUYEHb TSKENBIN JUJISI PYKOBOJIUTEIS
BapHaHT, MOCKOJBbKY TJlaBa aIMUHUCTPAIIMA B 3TOM CiIydae OyIeT OKa3bIBaTh
HEMOCPEACTBEHHOE JaBlieHue Ha Hero. llepen pykoBoAuTelleM KOMHCCUU B 3TOM
CIydae CTOWT J>KECTKas albTepHATHBA: YECTHO BBHITIOJHUTH 3aKOH WJIH OBITh
YBOJICHHBIM.

PykoBomurens komuccun (popMalbHO HUKAK HE 3aBUCUT OT aIMUHUCTPAIUH, HO
JIETKO TOJAJIAeTCsl €€ BIMSHUIO; OH KOH(POPMHUCT MO HAType, CUHMTAET, 4YTO
HAYaJIbCTBY BHUJHEE, C VyJIOBOJbCTBHEM TMPUHUMAET OT aJMHHHCTPAIUU
«3aCIy’)KCHHBIC» Harpaabl — TMPEMHH, Tapakd, IOYETHBIC 3BaHUA. Takoi
PYKOBOJUTENb MPUHUMAET JIOOBIE PEIICHUS Ha OCHOBAHUU «IOOPBIX COBETOBY
00Jiee «OTBITHBIX)» TOBAPHUIICH U3 aIMIHUCTPAITHH.

PykoBomuTenb KOMHCCHUU SBISIETCS peajbHBIM JIUJAEpOM U OoJsiee-MeHee
HE3aBUCHMBIM OT aJMUHUCTPAIUN YEITOBEKOM, YCTPAMBAIONIUM aIMUHUCTPAIIHIO
1o MpoQeCCUOHATBHBIM KpuTepusiM. OH 4eCTeH, HO MPHU ITOM HE BMEUIUBAETCS HU
B KakW€ WHTPUTU BHYTPU aJMUHHUCTPAIMM U KOMHUCCHH. Takoil pyKOBOJIWUTENb
HEUTPAITU3YETCS C MOMOIIBIO CEKPETapsl MM 3aMECTHTEIS MPEACEIATENs, a TAaKKe
C TOMOINBIO OONBIIMHCTBA YJICHOB KOMHCCHH, 00Jieeé TECHO CBS3aHHBIX C
aIMUHUCTpALIKEH.

PykoBoauTens KOMHCCHH MUMEET «KPBIITY» B aIMUHHUCTpanuu 0ojiee BBICOKOTO
ypOBHs. B 3aBHCHMOCTH OT WHTEPECOB aJIMHUHUCTPAIMM BBICIIETO YPOBHS Ha
JMaHHBIX BBIOOpaX, TaKOW pYKOBOJIWUTEIh KOMHUCCHU MOXET OKa3aThCs
HE3aBUCHMBIM OT MECTHOW aJMHHHCTPAIMU W JaXe MOXET OKa3aThCs
OeCIPUCTPACTHBIM 110 OTHOIIICHUIO K pe3yibTaTaM BeIOOpOB. Ho, ecTecTBEHHO, OH
He Oyner OecHpuCTpacTHBIM 10 OTHOIICHHIO K BBIOOpaM, B KOTOPBIX
3aMHTEpPECOBaHA «Eroy» aJIMHHHUCTPAITHSI.

Bo3moxHO, OBIBAIOT ciiydau, KOrja OOJBIIMHCTBO WICHOB KOMHCCHH, BKITFOYAs
PYKOBOJIUTENICH, HUKAK HE 3aBHUCAT OT QJMHHHUCTPAIlMM U XOTAT OPraHHU30BaTh
4yecTHbIE BBIOOpHL. Takoe MoxeT ObITh, €CIU aJAMHHHCTpAIUS IyCTHUJIA
dbopMHpOBaHNE KOMUCCHH «HA CAMOTEK» (Tak ObIBAJIO B Havalie U cepeauHe 90-x).
B »ostom cnyuae agmMuHuCTpauus OyIeT BCAYECKHM IIOKa3bIBaTh KOMHUCCHH,

HACKOJIBKO TocieHssi 6eccunbHa 6e3 ee moMoru. Komuccusi BeIHYXIeHa OyneT
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MOJIb30BATHCSI KCEPOKCOM M KOMITbIOTEpaAMU aIMUHHUCTPALIMH, «BBINPALIUBATHY Y
Hee TpaHCmopT U T.I. IlocTemeHHO W3 ATOH KOMHUCCHHM OYIyT BBIJIaBIMBATHCS
HE3aBUCUMBIC YIEHBI, HAUYMHAS C IPEACENATEIIA.

Uto kacaercss Opyrux YJICHOB KOMHCCHH CpPEIHETO0 3BEHa, TO NIpH (HOpMUpPOBAHUU
KOMUCCHHM aJMUHUCTpaIusl M03a00TUTCSA O TOM, YTOObI OHHU ObUIM JTUOO TOCTATOYHO
O€3bIHUIIMATUBHBI, JTMOO HWMEIN JUYHBIE CBSI3M C aJAMUHHUCTpaiueid. B pesynprate
obecrnieunBaeTCs BO3/ICUCTBUE aIMUHUCTPALIMU HA JTIOOBIE PEIICHUS KOMUCCUM CPETHETO
3BCHA.

[ToMuMO TIpUHATHS peUIEHUM, KOMHCCHS CpEOHEro 3BeHa 00s3aHa MPOBOIAUTH
OMpeNeNICHHbIE MEPONpPUITHST TI0 oOpraHu3anuu BbiOOpoB. Ho B cumy cBoero
«OOIIECTBEHHOT0» XapaKTepa KOMHUCCHHM CPEIHETO 3BE€HA HE HMEIOT PECYpPCOB IS
MPOBEJICHUSI TAKUX JCUCTBUM. Y ATUX KOMHUCCHI HET PEATbHBIX BO3MOXXHOCTEH A
WCIIOTHEHUSI TaKMX  IIOJIHOMOYMH  KaK COCTaBJICHHE CIIHCKOB  H30MpareseH,
dbopMHUpOBaHNE YYACTKOBBIX H30MPATEIBHBIX KOMUCCHI, KOHTPOJb 3a MPOBEICHHEM
arMTallMOHHOW  KaMIIaHWW, paclpeicicHue  OrieTeHe W OTKPEMUTEIbHBIX
YIOCTOBEPCHHUM, OpraHW3alus TOJOCOBaHHUSA, OOYYECHHWE YYACTKOBBIX KOMHCCHH,
XpaHeHue n3bupareabHol JoKyMeHTaruu. OcTanbHbIe TOJIHOMOYHS (ITPUEM JOKYMEHTOB
OT KaHJIUJATOB U OT YYaCTKOBBIX M30HMpaTEIbHBIX KOMUCCUH, (DMHAHCOBAs JACATEILHOCTD,
BEJICHUE JOKYMEHTAIUM) TaKas KOMHCCHS, C OYEBUIHOCTBHIO, MOXKET BBITIOIHATH XYXKeE,
YeM COTPYAHUKH aJMUHHUCTpAIlUM, I03TOMY HMMEHHO TIOCJAEIHUM OHa JOBEpseT
WCIIOJIHEHUE A3TUX NOoJHOMOYMi. C 3TOM MENbl0 MPU KOMHUCCHUSX CO3HAIOTCS Tak
Ha3bIBaeMble «pabouyne TPYIIb», KOTOPbIE B ONPEICICHHOH CTENEHU JIeTalu3yroT

nepeaady OJHOMOYUH.

Kupuuenko B.B., Ilapamonose J1.O. Aomunucmpamusmuwiii  pecypc 8
uzoupamenvuvix kamnanusx. - Pocmoes n//l, 2003. I'nasa. 8 2. C.5.

Hocwureneit MOIEpHUCTCKOTO BEKTOpPA BIACTH, «IOPBABIIHUX» C TPAJAUIIMOHAIIN3-
MOM W B3fBIIUX Ha ceOs YIpaBJCHHS BBHIOOpaAMH, MbI Ha3bIBaeM CYOBCKTaMU
aJIMMHHUCTPATUBHOTO pecypca (nanee-AP).

[TosiBieHne CyOBEKTOB, OTBETCTBEHHBIX 3a NPOBEACHHE BHIOOPOB, a IMOTOM
pa3pabotaBmux AP, mOCTaTOYHO YHHKAIBHO Ui KOKIAOW CTPYKTYpPhl HCIIOJHUTEIHLHOM

BlacTu. TeM He MeHee HEeKue OOIIMe YepThl U TEHJEHIMH CYIIEeCTBYIOT. boiee Toro,
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MPUIIEIINE U3 Pa3HBIX «KAJIPOBBIX O00OWMY JIIOJU CMOTJIH COPTaHHU30BATHCS, CO31ATh
aJMUHUCTPATUBHYIO MAIlIMHY YIPABJICHUS B KPU3UCHBIX yCIOBUsX. [Ipu 3TOM Mano KTo
3alyMbIBaeTcs HajJ TeM (aKTOM, YTO CO3/1aBa€MbI€ OT BEIOOPOB K BHIOOpaM T.H. «IapTHU
Brnacti» («JemBoiOop Poccum», HIP, «OteuectBo - Besi Poccus», «EnuHCTBO») HE
MOTYT MOXBACTaTh XOTS Obl QHAJIOIOM TAaKOW MAaIIMHBI, TOTJA KakK LEJbI0 HIEOJIOrOB
napTuil BJIacTH Bcerja ObLJIO MpUBJIEUEHUE pecypca ObIBIIMX MApTUWHBIX M COBETCKUX
opraoB. KOpoTKO OTMETUM OCHOBHOM KaJpOBBIM NOTEHIHUAIL, JIEkKAIIHUN B OCHOBE AP.

A) BBITyCKHUKH yUpexXAeHUI BeICIIEro mapTuitnoro oopazosanus (UIIK, IIkomsr
naprakTtuBa, BIIII u T.1.). Cuctema naptuitHoro o0Opa3zoBaHus J1aBajia U30bITOUHOE KO-
JMYECTBO 3HAHWM M HABBIKOB MO OTHOUICHHIO K PEAJbHBIM MEXaHH3MaM YIPaBJICHUSA
(mpenogaBanuch Kypchl MEHEIKMEHTAa, SJKOHOMUKH M T.J. C ONOPOM Ha COBPEMEHHBIE
pa3paboOTKU M NEPBOMCTOYHHMKH). B MOMEHT OCBOOOXKIEHHS TrocydapcTBa OT psla
dbyHkuit (mporpaMMa camMOOOHOBIIEHUSI MApTUM W CaMOCOKpAIIEHUsl IMapTarnmapara),
BIUIOTH JI0 BTOPOTO 3Tama NpUBaTH3aLUHU, MOJO0OHBIE 3HAHMS OKA3aJUCh MPAKTUYECKU
HeBOCTpeOoBaHHBIMU. HO KaJpbl, HOCUTENN 3TUX 3HAHUW U YHUKAIBHOTO COBETCKOTO
aJIMUHUCTPATUBHOTO OITIBITa, OCTAINCH - yMEIolue OpaTh Ha ceOs OTBETCTBEHHOCTH B
KPU3UCHBIX CUTYaIUsX.

b) Corpyanuku oprorienoB («OProBUKW»), pyKOBOJUTENIN aIIapaToB, MEPEKUB-
IIME IEPUOJ NEPECTPOCUHOTO «KICHMEHHMS» MAPTOKPATOB U AIMapaTYUKOB.

B) PykoBoauTenu comuanbHBIX OTAEIOB aAMUHUCTpALUN, OTTAYMBAIOIIUE CBOU
MEHEPKEPCKUE CIIOCOOHOCTH BO BpEMsl XAOTHYHOM TOCYAAPCTBEHHOM COLIMAIbHOMN
MOJIUTUKKA. MHOTHE U3 HUX JaXe YMYIPSUIMCh CO3/1aBaTh «YEPHBIE KacChl», KOT/la BECh
yIpaBICHYECKUMA amnmnapar MOAKAPMIIUBAJICS «COLIMATIbHBIMM JIEHbraMH.
[IpumeyaTenbHO, YTO COTPYAHUKHU OTAEIOB M YNPABICHUN KYJIbTYpbI, HAXOISAIIHUECS BO
BHEIIIHE TIOXOXKEH CHUTyallud, NOAOOHYIO JAESTEIbHOCTh pPa3BUTh HE CMOIVIM U B
cyOBbekToB AP He mepeBOIIOTUITUCE.

I') Tak Ha3bIBaeMble «TrOCYJapCTBEHHBIE MPEINPUHUMATEIN COBETCKOIO THUIIAY,
cBOoeoOpa3Hble JOOOHMCTHI, MOTYIIME BBHIOMTH (PUHAHCHUPOBAHUE Ha camble dPeMepHbIC
MPOEKTHI, TUTIA TAOOPATOPUH, HAYYHBIX IIEHTPOB, HHCTUTYTOB U T.A. OOBIYHO TaKue JIO-
TT¥, 3HAIONINE XOJbI M BBIXOJIBI B (peiepalibHBIX BEJIOMCTBAX, OPAIUCH IS OpraHU3aluN
naptuil Biractu. [louemy OHU HE CMOIIM «yCUAETHY» B KPECJI€ HOBOTO POCCUICKOIO Map-

TUHHOrO JesTelNsd, KaXIbli MOHMMAET MO-pa3HOMY, HO W3 HAIEro OIbITa OOLIEHUS C

110



3TUMU OECUEHHBIMU KaJpaMH CTAHOBHTCS SICHO, YTO «COBETCKHE TOCYIapCTBEHHBIC
pearpuHUMATENN» TPOCTO ObUTM OTOABUHYTHI HOBBIM MOKOJECHHUEM MOJIOABIX MapTUMA-
1eB, O0Jiee 3/IbIX U TParMaTUuYHbIX.

J1) CoTpyIHUKHM UCCIIEIOBATEIbCKUX IIEHTPOB U COIMOJOTUYECKUX J1abopaTopuii
IIPH BJIACTH W KPYITHBIX MPOU3BOACTBEHHBIX MPEINPHUITHIX. B TOABI IEpeCcTpOKU OBITH
COILIMOJIOTOM OBLIO MOJHO U MpecTHkHO. [loToM cripoc Ha HUX pe3Ko ymal, U Haubolee
HECAMOCTOSTENIbHbIE TONUIM pabdoTaTh HAa «IJABHOTO 3aKa3uyumka» - TOCYHapCcTBO, 3a
O€CIIEHOK MTPOBO/ISl COLIMOJIOTUYECKUE HCCIICIOBAHUSI.

E) Tlpodcoroznbie paOOTHUKH, JOITOE BpEeMs SIBISIBIIMECS «MOCTUKOM» MEXIY
BJIACTHIO U HAPOJIOM.

) UucTpyKTOps! paitkoMoB, ropkoMoB U 00komoB maptuu U BJIKCM, He cymes-
M€ TIPUCITOCOOUTHCS K HOBBIM YCJIOBHSIM M HE IEPENICIINEe B KPUMHHAIBHBIC CTPYK-
TYpBbI, YCTPOUJIMCH BO BJIACTh OJarofaps cTapbiM CBs3sIM. MHOTHE U3 HUX «ITPOITYCTHIIH
JeNie)X COOCTBEHHOCTH B TIEPHOJ TMpHUBATH3AIMH. MOJOACKb YKE IMO3aHUMalia BCE
TJIaBHBIE MECTa BO BJIACTHU, OATOMY UM JIOCTAIMCh CKPOMHBIE MoikHOCTU. Ho B mepuon
KpHU3HCa PO HUX BCTIOMHHAIOT.

3) Imapmmky 1 PeKITaMIUKH, pa3yBEPUBIIUECS B MEPCIEKTHUBAX CBOEH mpodec-
CUU ¥ UMECIOIIHE «TATY K BIACTU» U K III00AIBHBIM CIIEHAPUSIM.

OTmeTuM, YTO MOYTH BCE KaJpoBble 000iMbl AP mocTpaganu OT BIacTH; U
cerofHs B uX pabore Ha BBIOOpax B KadecTBE CyObeKTOB AP mMpockakuBaeT Kakasi-TO
KEPTBEHHOCTh, TIOKOPHOE OTHOIIEHHE K BiAacTH. CMUPHBIIUCH C TEM, YTO OHH BCETO
JUIIb  «pecype», cyOowekTel AP 3acraBnsior cebst He oOpamaTh BHHMaHHE Ha
NPUMHUTUBHOCTh MHOTHX (OPM TOCYIAapCTBEHHOTro yrpamieHus. OHU HAACIOTCS CTaTh
«TIOJTHOIICHHOW BJIACTHIO», BOIUIONMICHHEM BEPXOBEHCTBA pa3dymMa M CIHOCOOHOCTEH.
[TonaBneHHbIE APMOIMH BBHITUIECKHBAIOTCS BOBHE, B TEPUOJ BHIOOPOB, Ha KaHIUIATOB,
MUAPIIUKOB U )KYPHAIHCTOB.

§5. Bauanue 310ynompeodnenus  AOMUHUCHPAMUGHBLIM  PeCYpCOM  HA
pe3yivmamaol 6b100p0G.

Hucnesuu, FKO.A. Onexmopanvuas koppynyus 6 Poccuu: noaumuko-npasogoti
ananuz ¢gpedepanvrulx uzdoupamenvhvix kamnanuti ¢ 2003-2012 2ooax / FO.A. Hucnesuu.

— Mocxksa : @ono «Jlubepanvnas Muccusay, 2014. C.10-14.
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<...> Jlisg TOro 4to0Bl BBISBUTH, KaK 3JI0YMOTPEOICHHUS] TEMU WU WHBIMHU BHIIAMU
aJIMAUHUCTPATUBHOTO pPecypca MOTYT BIIMATH Ha PE3yJabTaThl BBIOOPOB, PACCMOTPUM
MOJICJIb y4acTHUs B BBIOOpax, IOCTPOCHHYIO Ha OCHOBE aHaidu3a Hu 000OIIeHUs
pe3yabTaTOB  PA3JIMYHBIX ~ MOHHTOPHHTOB  MAapJaMEHTCKHX, TPE3UJACHTCKHX |
pEeTHOHAIBHBIX BBIOOPOB B Poccum.

Vuactue B BbiOOpax U, ckianbIBaeTcs U3 pealbHOro ydacTus rpaxiaaH B BblOopax U, u

¢duxtuBHOrO yuactus Uy,.
Uo= Up+ Uy,

VYuactue U, (odunuanbHas sBKa Ha BbIOOpBI) ompenensiercs oQuIUaIbHO
o0bsBisieMbIM [{eHTpanpHO# n30upaTenpHoi kKomuccuent Poccuiickoit deneparnuu (LUK
P®) oTHOCUTENBbHBIM WM aOCOJIOTHBIM KOJMYECTBOM U30uparened, NPUHSIBIIMX
ydacTue B BbIOOpaXx.

Peanbnoe ywactme U, (peanbHas sBKa Ha BBIOOPHI) ONpPENEIAETCA KOJIUYECTBOM
u30uparenei, JIMYHO HCIOJNb30BABIIMX TEM WM MHBIM 00pa3oM CBOW M30MpaTesIbHBIN
OIOJUIETeHh TpPU TMOCEUICHUHM H30MpPaTeNbHOrO y4yacTKa, a TakXkKe IMpU JOCPOYHOM
TOJIOCOBAHUHU WJIM TOJIOCOBAHUH C UCIIOJIb30BAHUEM BBIHOCHBIX M30MpATENbHbBIX YPH.

®uxtuBHOE ywactue Uy ompenenseTcsd KOJIMYECTBOM TIOJIOCOB, BHECEHHBIX B
oQuIMaIbHBIE TTPOTOKOJIBI N30UpaTEeNbHBIX KOMHUCCHI U cBoAHYI0 Tabmuiy UK PO B
pe3ynbTaTe UCIONb30BAaHUS PA3IMYHBIX MEXaHU3MOB, HE MPEANOJaraiux Kakoro-amoo
peallbHOTO yuacTusi u3bupareneii B BbIOOpax.

B kauecTBe Takux MEXaHU3MOB TIPUMEHSIIOTCS: BKJIIOYEHHUE B IPOTOKOJIbI
U30MpaTEIbHBIX KOMHUCCHHM TOJIOCOB HECYHIECTBYIOUIMX WJIM HE SBHBIIUXCS Ha
u30uparenbHble y4acTKH W30upaTtenieil, HEKOHTPOJIUPYEMbIl BBOJI JIAaHHBIX B CHCTEMY
['AC «BwiOopel», moOAKIagbIBaHUE OJIJIETEHEW B CTAallUOHAPHBIE W  BBIHOCHBIE
n30MpaTeNbHbIE YPHBI, KOTOPOE MPHHATO Ha3bIBaTh «BOpoc», u apyrue. OUKTHBHOE
ydacTue MOpPOXKJIAETCSd W MHOTOKpPATHBIM T'OJIOCOBAHHWEM, B YAaCTHOCTH OpraHu3anuent
«Kapycenm» TOJOCOBAaHHUS OJHUX W TEX K€ JIMIl Ha HECKOJBKUX H30MpaTeIbHBIX
y4dacTKax.

QDUKTUBHOE Yy4YacTUE OPraHMU3yeTCs, MPEXKIE BCEro, 3a CUET 3JI0yHNOTpeOJICHUM
PErYISTOPHBIM PECYpCOM HU30MpaTEeNbHBIX KOMHCCHUI U OpPraHOB MECTHOW BJAacTH B
HEJSIX UCKYCCTBEHHOTO yBEJNIHMYEHUs JUO0 4YKclia Toj0COB M30upaTenei, MOoJAaHHbIX 3a

KOHKPETHYI0 TapTHIO WIH KaHAWaara, Ju00 OQUIMANIbHOW SBKM Ha BBIOOpH. B
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IIOCJIEIHEM CJIy4a€ O3TO TAaKX€ COIPSKEHO C HCKYCCTBEHHBIM YBEIMYECHHEM 4YHCIA
TOJIOCOB, MOJIAHHBIX 32 OJHY WJIA HECKOJIBKO KOHKPETHBIX MapTUH WM KaHIUIATOB.
OUKTHBHOE y4YacTHE MOMKET OKa3blBaTh CYNICCTBEHHOE BIMSHUE Ha paclpeesicHue
JEMyTaTCKUX MaHJaTOB, OCOOEHHO IIpU HEBBICOKOM YpoBHE peanbHOH sBku U, OOmee
KOJMYECTBO JEIMYTaTCKMX MAaHIaTOB Mg, paclpenenseMbIX 3a cueT (UKTUBHOIO YdacTus,

onpez[enﬂeTc;I COOTHOINICHHUCM .
My = (Mox 8)/(L + ),

rae M, — ofmiee KOIM4ecTBO JemyTarckux MannaroB; 0 = Ug/U, — cooTHOIIEHHE Mexmy

(1)I/IKTI/IBHBIM " pCAJIbHBIM YUACTUCM.

Hanpumep, nmns TocynapcrBennoit Jymsr (M= 450) mpu peanbHom yuactuu 45%
u30uparesneil yBennyeHue OQPUIMAIBLHON sSBKM 10 55% 3a cyer opraHuzanuu (UKTUBHOTO
y4acTsi TPHUBEIET K TOMY, YTO KOJIMYECTBO JICMIYTATCKUX MAaHAATOB, KOTOpoe Oyner
pacnpenelieHo 3a cueT (PUKTUBHOrO y4acTwisi, cocTaBuT 82 manpmara, wmm 18,2% ot obmero

KOJIMYCCTBA ACMTYTAaTCKUX MAHJATOB.

PeanpHoe yuwactme U, MOXKHO YCIOBHO NOApa3ACIHTh Ha JJEeKTOpanbHOEe ydactue U,
aJIMUHHCTPAaTHBHO OpraHu30BaHHOE ydacTHe Up, M MaTepHaabHO CTUMYIHMPOBAHHOE y4YacTHE

Upy
Uy= Upst Upet Uy,

AJIMUHHCTPATUBHO OpranusoBaHHoe ydactue U, ompenensercs KOIMYECTBOM
u3buparenell, KOTOpble NPUHUMAIOT JIMYHOE YydyacTHe B BBIOOpaXx B pe3yibTare
OKa3aHHOT'O Ha HUX B TOM WM MHOM (popMe aIMMUHUCTPATUBHOI'O JTABJIEHUS CO CTOPOHBI
nyONUYHBIX JOJDKHOCTHBIX JIMI, a TakXke aJMHHHUCTpPAlUNd TOCYJapCTBEHHBIX U
HErOCYJapCTBEHHBIX MPEANPUATHM M OPraHM3alldi, Ha KOTOPbIE B CBOIO OYepedb
OKa3bIBAIOT JaBJCHUs MyOJMYHBIE NOJKHOCTHbBIE Jula. [Ipu nmocpodyHoM ronocoBaHUU
BHE M30MpaTEeNbHBIX YYaCTKOB, TOJIOCOBAHMU HAa OCOOBIX M 3aKPBITHIX M30MpPATEIbHBIX
Y4acTKax, a TakK€ B BOMHCKHMX YacTAX U MOAPA3ACICHUSAX MOXKET UMETh MECTO HE
TOJIKO ~aJAMUHUCTPAaTUBHO OpPraHU30BaHHOE YydacTHEe, HO U NPUHYIUTEIBLHOE
rOJIOCOBaHUE 3a KOHKPETHYIO MapTUI0 WIM KaHAMAATA TOJ KOHTPOJEM JOJKHOCTHBIX
JULL.

[Ipy agAMHHHMCTPATUBHO OPraHM30BAaHHOM Y4YaCTUM W30MpaTeNd, Kak IpPaBUIIO,

rOJIOCYIOT 3a «PCKOMCHAOBAHHYIO» UM KOHKPCTHYIO ITIAPTUIO WJIHM KaHAWIAATd, U TAKOC
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rOJIOCOBaHME HauOOJIee XapaKTepHO, MPEXk/Ie BCETo, A AMUHUCTPATUBHO U COIIHAIIEHO
3aBUCUMBIX TPYIIN Tpa)xJaH — TEHCHOHEPHI, CTYICHTHI, KUTEIH CEIbCKHX M MAalIbIX
TOPOJCKUX TIOCEJIEHUH, BOCHHOCTYXKAIllMe, TOCYIapCTBEHHbIE M MYHHIUIAIbHbIC
ciyxamie. AJMHHUCTPAaTUBHO OpPraHM30BAHHOE YYaCTHE pealu3yeTcs 3a CueT
370YMOTPEONICHNH WHCTUTYIHMOHAIBHBIM M PETYISATOPHBIM pEecypcaMu OpraHoOB
yOJIMYHOM BJIACTH.

MatepnansHo cTUMyinuMpoBaHHoe ydactue U, ompezpensercss KOJIMYECTBOM
nu30upareneli, KOTOpble MPHUHUMAIOT JIMYHOE Yy4yacTHe B BbIOOpaXx B OOMEH Ha
BHIIUIAYMBAEMOEC MM  JCHE)KHOEC  BO3HArpakJIeHWE  WJIM  BO3HATPaXICHHE,
MPEAOCTABICHHOE B MHOW MaTepuaibHON hopMe (TToaKyn uzdupareneil).

[lpy MarepuasbHO CTUMYJIMPOBAHHOM YYacTUU H30MpaTend, KakK MPaBHIIO,
TOJIOCYIOT 3a T€ MAPTHUH WM KaHIWAATOB, KOTOPHIE MPEIOCTABUIN MM ICHEKHOE WIIN
WHOE MaTepHaJIbHOE BO3HATPAKICHHE WJIM OT MMEHH KOTOPBIX TaKOE BO3HATPAKICHHC
OBLIO IPEIOCTABIICHO.

MatepuallbHO CTUMYJIMPOBAHHOE YdYacTHE W30Upateield, MpekIe BCEro B IOJIB3Y
KaHJUJATOB TIPABSIIET0 MOJUTHYECKOTO pekuMa u adUIMPOBAHHON C HUM TapTHUH,
OCYILIECTBISIETCST  TIOCPENCTBOM  (DAKTUYECKH  MPOU3BEICHHBIX  3JIOYMOTPEOICHUH
(UHAHCOBBIM pPeCypcoM IMyOTUYHOW BJIACTH, & TaKXKE MOMXET OCYIIECTBISATHCA 3a CUET
MPEIBBIOOPHBIX OOCIIAHWK YBEJIMYHMTHh JICHEXKHBIC BBIIUIATHI PA3IMYHBIM TpyHIamM
u30upareneil MocpeICTBOM Takux 3J0ynoTpebnenuii. Takue npeaBsiOOpHBIE 0OemaHUsS
BITOCJICJICTBUM MOTYT M HE BBINIOJIHATBHCS, B TOM 4YHCJIC W BBHJY TOTO, YTO OHHU
HPKOHOMHYECKH HE MOTYT OBITh pealu30BaHbl, T.e. (AKTHUYECKH MOXKET MMETh MECTO
oOMaH n3bupareneil.

OnekropansHoe ydactue U, ompenensercs KOIMYECTBOM H30Uparteneid, KOTOphIe
NPUHUMAIOT JIMYHOE Yy4YacTHe B BbIOOpax 0e€3 aJIMUHUCTPATHBHOTO TPUHYKICHUS WU
HETIOCPEICTBEHHOTO MAaTePHALHOTO CTUMYIHPOBAHHS MO TEM MM WHBIM COOCTBEHHBIM
BO33PCHUSM U MOTHBaM, B TOM YHCJIE TaKUM, KaK yCTOMYMBAsl MPUBBIYKA, COOCTBEHHOE
NOHMMaHHE TPAXKTAHCKOTO JI0JITa U OTBETCTBEHHOCTH.

OnekropanbHoe ydactue Uy, MOKHO OYEHb YCIIOBHO Pa3feiHTh HA MIECHHO ONpPEIEeICHHOE

anekropanbHoe ydactme U",, W 3ieKTopanbHOE ydacTe, OOYCIOBICHHOE IPHMEHEHHEM

M30MPaTEeTbHBIX TEXHOIOTUI UTp3

—_ u T
Up= Ut U,
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Uneiinoe snexropanbHoe ydactue U"), ompenensercs KOIMYeCTBOM H30HMpatenei,
KOTOpBI€ MPUHUMAIOT y4acTHe B BBIOOpaX JJIsi TOTO, YTOOBI MOCPEACTBAM TOJIOCOBAHUS
WIM UHOM (OPMBI MCHOJIb30BaHUS M30MPATENbHOIO OrOJUIETEHsI (CO3HATENBHO CHENIaTh
€ro HeJeWCTBUTEIbHBIM, YHECTH C U30MPATEbHOTO yYacTKa) BBIPA3UTh COOCTBEHHBIC, B
TOM WIM MHOM CTENEHW YCTOMYMBBIE MACUHO-IIOJUTUYECKHE M  NapTUMHBIC
IIPEAIIOYTEHNS, B TOM YHCIJIE U MPOTECTHYIO IO3UIMIO 0 OTHOLICHUIO K IPaBILIEMY
MOJIMTUYECKOMY PEKHUMY B II€JIOM. DTy Ipynny u3OupaTesneid MOKHO OINpEAeNIUTh Kak
AIIEKTOpAJIbHOE SAPO BHIOOPOB.

OnexTopalbHOE  y4yacTHe, OOYyCJOBJICHHOE INPUMEHEHHEM  H30MpaTelbHBIX
texuonoruit U'j,, ompenensieTcs KOJMYECTBOM wu30HMparteseil, KOTOpble NPHHUMAIOT
pelnieHre o0 y4yacTUU B BHIOOpAx M TOJOCOBAHUU 3a Ty WIM MHYIO KOHKPETHYIO MapTHIO
WIM KaHIUJaTa HEMOCPEJACTBEHHO B XOJ€ IMPOBENCHUS H30MpaTeNbHON KaMIIaHUHU B
pe3ylbTare OKa3aHWs Ha HUX BO3JCUCTBUI, B TEpPBYIO ouepenb, MHGOPMAIMOHHBIX
NyTeM TMPUMEHEHUs pa3jINYHbIX W30HUpaATENbHBIX TEXHOJIIOTHH, B TOM 4YHCIE U
MaHUIYJISITUBHOTO THIIA.

Oty rpyniy u3buparenaeii MOKHO ONPEAETUTh KaK 3JIEKTOPAIbHBINA apean BEIOOPOB.
['paHnnma Mexay OSIJIEKTOPAJbHBIM apeajoM U DJJEKTOPAJIbHBIM  SJIPOM  SIBIIAETCS
CYLIECTBEHHO Pa3MbITOM M YCIOBHOW. XapaKTEpHBbIM JUIs JJIEKTOPAIBHOIO apeaia
SBIIAETCA TO, YTO MHOTHE BXOJSIINME B HEro M30MpaTesu JIeNaroT CBOM OKOHYATEIbHBIN
BBIOOp B MONB3y TOW WJIM HMHOM MapTHM WIM KaHAWAAaTa TOJBKO HaKaHyHE JIHSA
rOJIOCOBAaHUSA WUJIM HETIOCPEACTBEHHO HA N30MPATEIbHOM YUacTKe.

TakuMm 00pa3oM, pazBepHyTas MOJENb y4acTUsl B BbIOOpPAX MOXKET ObITh MpEACTaBIIEHA B

CIIEIYIOIIEM BUJIE:
Uo= U"pot {U'pt [Upat Uput Ugl}-

CocraBnsione y4yacTus B BBIOOpax, 3aKJIIOUEHHBIE B KBaJpaTHBIE CKOOKH, a

HUMCHHO AJIMUHUCTPATUBHO OpTaHM30BaHHOC ydacTuc U MaTCpruaIbHO

pas
crumynupoBanHoe ydactue U,, m ¢ukrtuBHOoe ydactue Uy, NPeCTaBIsAOT COOOM
MPOSIBJICHUS JIEKTOPATbHONW KOPPYNIUH B BUJe (aibCUPUKALUU YIaCTUS U PE3YJIHTaTOB
BBIOODOB M HHMKAaK HE COOTHOCATCA C KakUM-TMOO peajdbHbIM MOJUTUYECKUM

MpEeaACTAaBUTCIIbLCTBOM HMHTCPCCOB COLUAJIBHBIX CJIOCB U I'PYIII I'PaAKJaH B PC3YyJIbTATC UX

CBO6OI[H01"O BOJIC-U3BABJIICHUS.
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VYuursiBasg TOT  (aKkT, UYTO Ha  POCCUHCKHX  BBIOOpax  IMPUMEHSIOTCA
NPEUMYILECTBEHHO N30UpaTesIbHble TEXHOJIOIMH MAHUITYJISTUBHOTO THIIA, B TOM YUCIIE U
TaK Ha3bIBAEMbIE «YEPHBIE)» TEXHOJOTUH, 3JIEKTOPAJbHOE YydacTHe, OOYCIIOBIEHHOE
NpUMEHEHNEeM u30HpaTenbHbIX TexHomormid U, B OomblIeil cTemeHM Takxke
CIIOCOOCTBYET HE PEAJIBbHOMY IPEACTABUTENIBCTBY MHTEPECOB PA3NMUYHBIX COLUATBHBIX
CJIOEB M I'PYII IPaKJiaH, a €ro LEeJICHAPaBICHHOMY UCKaXXeHUI0. Takoe 3JIeKTopallbHOE
ydacTue B MOJIb3Yy KaHAWJATOB MPAaBSIIEro pexuMa U apPuinpoBaHHOW C HUM HapTUU
CTUMYJIHUPYETCS Tpexae BCero 3a cyeT 3JI0ynoTpebiaeHuil  MH(GOpPMaAIMOHHO-
KOMMYHUKAIIMOHHBIM PECYypcoM IYOJUYHON BJIACTH B COYETAHUH CO CTaTYCHBIM
pECYpPCOM €€ JOKHOCTHBIX JIMIL, T.€. TAKKE MOCPEICTBOM AIEKTOPAIBHON KOPPYILIHH.

PeanpHOE NOMMTHYECKOE NPENCTABUTEIBCTBO MHTEPECOB PA3NMUYHBIX COLIMAIBHBIX
CJIOEB M TPyHNI MOXET ObITh 00ECIEeYEeHO TOJBKO 3a CYET MAKCHUMAJIbHO IIMPOKOTO
MICHHO ONPEIEICHHOTO 3JICKTOPAIBHOTO ydacTus B BbiOOpax U",, mpum cBobGomHOM
BOJICU3BABICHUN TpaxaaH. OgHako naeicTByroniee ceroanss B Poccum mapTuiiHOE H
U30MpaTeIbHOE 3aKOHOJIATENIbCTBO MOCPEACTBOM 3JI0YHNOTPEOIeHUH 3aKOHOAATEIbHBIM
pecypcoM OpUEHTHPOBAHO MMEHHO Ha TO, YTOOBI MAaKCUMAaJIbHO KOHTPOJIMPOBATH U
aMUHUCTPATUBHO OTIPAaHUYMBATH IOCPEJICTBOM 3JIOYNOTPEOJECHUN pPEryIsITOPHBIM U
CUJIOBBIM PECYPCAMH TaKO€ y4acTUE U MOJABIATH NOJUTHUYECKYIO KOHKYPEHLHUIO.

<...> AHanmu3 TMpeACTaBIEHHON pa3BepHYTOW MOJEIM YydacTHs B BbIOOpax
MOKa3bIBAET, YTO JJIEKTOpaJbHAs KOPPYMIHUS Kak 3J0yHnoTpeOJeHHe pa3iuyHbIMU
BUJAMU aJIMUHUCTPATUBHOIO pecypca NyOJMYHOM BIACTH CIOCOOHAa MOpa3uTh BCE
CTaJluu M30MPaTEIBHOTO MpoIlecca, HAUMHAs C allPHOPHOTO OTPaHMUYEHUS YHCIIa aKTOPOB
U30MPaATEIILHOTO MPOLIEcca U CHATHS C BEIOOPOB yXKE€ B X0J/1€ M30MPATEIbHON KaMITaHUU
HEYTOJHbIX KaHAMJATOB W TMAapTHH, CO3/1aHUs HEPaBHBIX YCIOBUW ISl BEICHHS
NpeaBBIOOPHON aruTalMu M TPEUMYIIECTB B €€ BEACHWM KaHIUAATaM IPaBSIIEro
pexuma 1 adGUIMPOBAHHON ¢ HUM MapTUH, OKa3aHUs JIaBJICHUS HA aIMUHUCTPATUBHO U
COLIMAIbHO 3aBUCHMBIE TPYIIBI M30UpaTeneldl U 3aKaH4YMBasg MCKaXCHHEM DPE3yJIbTaTOB
BBIOOPOB HETOCPE/ICTBEHHO B J€Hb TOJIOCOBAaHUS U MU MOABEACHMM UX UTOroB. [lpum
ATOM CJEAYET OTMETUTh, UYTO 3JIEKTOpaJibHAs KOpPYILHUS, COUPaTb KOTOPOH HAYMHAET
PAcCKpy4MBAaTHCS CO 37IOYNOTPEOICHNH 3aKOHOAATENIBHBIM PECYPCOM MyOIMYHON BIACTH
npu (GOpMUPOBAHUM HU30UPATEIBHOIO M NMAPTUHHOTO 3aKOHOAATEIbCTBA, UCHOIb3YETCs

KaKk i1 OrpaHU4YCHUA MMOJIUTUYCCKOM KOHKYpPCHIOMN W OKa3aHWA HOaBJICHHA Ha
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MOJIMTUYCCKUX AaKTOPOB I/136I/IpaTCJIbHOFO mnmponecca, Tak W JId OKa3aHHA OaBJICHUA

HCTIOCPCACTBCHHO HaA H36HpaTeHeﬁ N UCKAXCHHS UX BOJICU3BABIICHUA.

4. KOHCTUTYIIMOHHO- IPaBOBbIe MPO0JeMbl 1000M3Ma B Poccun u 3a pyoeskom.

§1. Ilonamue, ocnoeénvlie uepmuvl u @Qynkyuu 10060usma. Buowvr nooéouzMma.
Coomuowenue 10060u3ma u KOppynuuu.

Jlooumos A.Il. Ucmopus no66usma 6 Poccuu. — M.: @ono «Jlubepanvnas muccusy,
2005. Inasa 1. 8 1. C. 11-15.

TepMuH «1000M» TNpUIIEN B aHIMNIMUCKUN S3bIK M3 CPEIHEBEKOBOW JIATBHIHU U
MEepPBOHAYAIBHO 0003HAaYall KPBHITYIO TUIOMIAAKY JUIsl mporynok, kopumop. C 1553 roma
TaKk CcTaja Ha3bIBaTbCsl MPOTYJIOYKAa IUIOLIAJKA B MOHACTBIPE, CTOJIETHUE CIYCTS-
MOMEIIIEHUE JJIsi TPOTYJIOK B manate oOmuH AHrauu. [lomuTudeckuil ke OTTEHOK 3TO
CJIOBO IPHOOPENIO €llle Yepe3 JBa CTONETHs, B AMepUKe, KOorja UM Haydajid Ha3bIBaTh
MOKYIIKY TOJIOCOB 3a JCHBIM B KOpUIOpax KoHrpecca. JlOCTOBEpPHO H3BECTHO, YTO
TpagulK J000M3Ma YXOASIT CBOMMH KOPHSIMH B rojsl npesuaeHtctBa Y.C. I'panrta
(1869-1877), renepana, CHHCKABIIETO CJaBy BO BpeMs TIPaKTaHCKOW BOWHBI B
Coenunennbix IlItatax Amepuku B 1861-1865 rogax. Beuepamu 18-ii amepukaHCKUil
NPE3HUJICHT U €ro KOMaHJa TMOCJe «TPYAOB MPaBEIHBIX» MUMEITH MPHUBBIYKY OTIBIXATh B
OJIHOW W3 TOCTHHHII, TOYHEE, B €€ BECTHOIOJIC, KOTOPBIM Ha3bIBAJICI <«1000m». Tam
MUHHCTPBI, a TaKXXE CEHATOPhl BCTPEUYAINCH C Pa3HBIMU JIFOJbMH, BBICTYIIMBAIN HX
npockObl M JaBajld CIIOBO-3a4acTyl0 He OECKOpPBICTHO, a 3a 3BOHKYIO MOHETY, -
BBIMONHUATE uX. OcTaercsi cka3aTh, YTO TOABI MPE3UICHTCTBA I'paHTa 03HAMEHOBAINCH
OTPOMHBIM POCTOM KOPPYIIIIUH, XUIIEHUS TOCYAAPCTBEHHBIX CPEIICTB U CIICKYJISIIHH.

A eme no6Ouctamum B XIX Beke Ha3pIBalM MPOCUTENCH, NPUXOIAMIUX B
rOCy/apCTBEHHBIE yupexXJIeHus. Torjaa cuuTanock, YTO JAOMYCKATh TaKUX JIIOJEH B 3aJIbl
3aceaHui - TyZa, i€ MPUHUMAIOTCA 3aKOHBI, HENb3s, MO3TOMY OHU HE MOTJIM NPOUTH
JanbIiie X0J/UTOB ¥ MPHEMHBIX, T.e. KyayapoB (lobby B mepeBoe ¢ aHri.- Kymyapsi).

Ecnu 3arisiHyTh B @aHTJIO-pYCCKHI CIIOBaph, TO TaM ciioBo «lobby» tpakryercs
kak: «l. [Ipuxoskas, BecTHO0ONb; mapJaMeHTCKue Kyiyapbl. 2. OOpabaThiBaTh 4JICHOB
napjlaMeHTa, KOHrpecca € IeNbl0 MPUHATHS TOTO WM MHOIO 3aKOHA». Y COBETCKUX

DHIMKJIONIEIUA WHOW B3MVIAN HA JTO SBIEHHUE: JIOOOM3M «OPTaHWYECKH TMPHUCYI]
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KaIUTATUCTHYECKOTO CTPOIO», OTO «CKPBITOE H SIBHOE CTPEMIICHHE OypKya3uu
OKa3bIBaTh BIIMSHUE HA BJIACTH C LIENbIO MPUHATHUS AHTUHAPOIHBIX, OTPAXKAIOIIUX TOJIBKO
€€ UHTEPECHI PELICHUI».

[TonaTHifHBIM anmapaT, OTHOCSIIHKCS Yy JIOOOMCTCKOW AESITEIHPHOCTH, MOXXHO
YCIIOBHO pa3OuTh Ha JaBe rpymmbl. K mepBoit cieayer OTHECTH TOHSTHS, CBSI3aHHBIC C
podeCcCHOHATBHBIMH JTOOOUCTaMU U TOOOUCTCKOM AEATEIBHOCTHIO, KO BTOPOM-TIOHATHA,
OTHOCSIINECS K HENPO(eCCHOHAIBHBIM JIOOOUCTaMU.

IMousaTus «1000HCT», <«JI000M», «I000M3MY», «IOOOHCTKAsT AESITEIHLHOCTDLY
NPUILUTH K HaM U3 AHTIUU U AMepuku. B poccuiickinx HayYHBIX M MHBIX UCTOYHHUKAX, a
TaKkKe B 3apyOCKHOW JHMTEpaType CYIICCTBYIOT W JIPYyrUe€ OMPEICICHUS ITaHHOTO
SIBIICHUS, B YACTHOCTH, TOBOPSAT O «TPyMIax JaBJICHUS», «TPYIIax M0 UHTEpecam» U T. [I.

Cormacao Kparkomy mnonutudeckomy cioBapro: «JloO60u, 1000uCThI-cUCTEMA
KOHTOP ¥ AareHTCTB KPYIHBIX MOHOIOJMNA WM OPraHU30BAaHHBIX TPYII IPU
3akoHoAareNnbHbIX opranax CIIIA, oka3piBatomux aaBiieHHe (BILUIOTh 10 TMOAKYIA) Ha
3aKOHOJATeNel M TOCYJapCTBEHHBIX UWHOBHUKOB, C II€JIb TMPUHATHS pEIICHUMN
(ompeieNIeHHBIX 3aKOHOMPOEKTOB, TIOMYUYEHHUsI MPABUTEIBCTBEHHBIX 3aKa30B, CyOCHIUN)
B MHTEPECAX MPEJICTABISIEMbIX UMH OPTaHU3AIUI.

B TlomuTtonorudeckoii cinoBape 1994 roga w3nmanus J000M3M TMOHHMMAETCS Kak
«IEATENBHOCTh COIMANBHBIX TPYI, OTCTAWUBAIOIIUX CBOM OCOOBIE TOJUTHYCCKUC
WHTEPECHI; TPYMIBl JaBJICHHS Ha OpPTaHbl 3aKOHOJATEIHHOW U MCIIOJHUTEIHHOW BIIACTH.
K no60uctamu B mepByr0 oyepellb OTHOCSTCS MPEICTAaBUTEIN MPO(COI030B, ETOBBIX
KIyOOB M  accolMaluii, OOICCTBEHHO-TIOJIMTHYCCKHE OOBECIUHCHUS, pPa3TMIHbBIC
KOMUTETBI, KOMUCCHH, COBETHI, JOHJIBI U TIP.».

B poccuiickoii HaydHOW JTUTEpaType MMEIOTCSA Pa3INYHbIC TPAKTOBKH TOHSITHMA
«1000M» 1 «I0006M3MY.

B pab6ore «JIo66usm B Poccum: srtambl OONBIIOTO MyTW» MOJ JIOOOU3MOM
MOHUMAETCS «CUCTEMa M TMPAKTHKA Peal3alii HHTEPECOB Pa3IUYHBIX TPy (COH030B U
00BEMHCHMI) TpaXkJIaH IMyTEeM OPraHW30BAaHHOTO BO3JICHCTBUS HA 3aKOHOJATCIBHYIO U
aJIMUHUCTPATUBHYIO JICSITEIbHOCTh TOCYITAPCTBEHHBIX OPTAHOBY.

OavH W3 choenuaaTucToB B oOiacth 1000M3Ma, a Takke aBTOp IEPBOTO
3aKoHOMpoekTa «O peryaiupoBaHUM JIOOOUCTCKOM JesTeIbHOCTH B  (heaepalibHbIX

opraHax rocyjnapcTseHHou Binactu» Braaumup Jlenexun B kHure «JIo06u3mM» mpuBOAUT
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Takoe ompezeneHue: «Jo6OM3M - ecTb mporecc MnpuBeneHus (opMalbHOW BIACTH B
COOTBETCTBUE C BIACTHIO (DAaKTUYECKO», UMesl B BUAY, YTO CaMOW MOIIHOW TpYIION
JTABJIEHUS SIBIISIETCSI CaMa TOCYIapCTBEHHAs BJlacTh. JTa (paKTHUECKasl BJIACTh HE IPOCTO
OKa3bIBACT BJIMSHHUE, HO U KOHTPOJUPYET (PUHAHCHI, KAJPbI, MPECCY, MPOIIECC MPUHATHUS
pelieHui u T. 1., B OTJIMYKME OT BIACTU (POPMaIbHOMN - MOJUTUUECKUX UHCTUTYTOB B MX
TPaAULIMOHHOM MOHUMaHUHU. DYHKIIMOHEPHI (POPMAIBHON BIACTU JIMIIL MPEICTABISIOT
(B JIydIlIeM ci1y4ae OJULETBOPSAIOT) BJIACTh, COBEPLIAIOT (POPMATIbHBIE AKThl 00CYXACHMUS,
COTJIaCOBaHMSI M BU3HUPOBAHHS YK€ NPHUHATHIX (AKTUYECKON BIACThIO pEIICHUH,
00ecreynBaroT UX IPUINIECKOE 3aKPEIUICHUE U JIETUTUMAIIUIO.

B xuure «lIpaBoBas oHTOonoruss monuTuku» A.C.ABTOHOMOB MpPEJIAracT 4Y€TKO
OTIpEeIeNIUTh JT0OOU3M, KaK JCHCTBUS MpeACTaBUTENeH HETOCYIapCTBEHHBIX OpraHU3aIuit
B X0JI€ KOHTAKTOB C MPEACTABUTEISIMU TOCYJAPCTBEHHBIX OPraHOB M OPraHOB MECTHOTO
CaMOYIIpaBJICHHsI C IIEJIbI0 TOOUTHCSI MPUHATUS (MJIM HETPUHSATHS) OpraHaMH BIACTHU
pelieHuii B COOTBETCTBHM C HMHTEpPECAaMU COIMAIBHBIX TPYII, BBIPAXKAEMBIMU
YKa3aHHBIMU  opranmzanusMu». [loHumate mona  J1060M3MOM  Ompe/eleHHbIS
B3aMMOOTHOIIIEHUSI BETBEU BJACTEW M 3a4UCISTH B JTOOOUCTHI «mMapTUHHBIE (Dpakmumy,
«JIETTYyTaTCKUE TPYIIIbI», TOCYIapCTBEHHBIX JOJDKHOCTHBIX JIUIl U T. M. YYEHBIH CUMTAET
HEeKOppeKTHbIM. [lo ero MHeHHIO, Takoe Oe3rpaHWYHOE PACHIUPEHHE YYaCTHHUKOB
J00OMCTCKOM NIeATEIbHOCTH JIMIIAET MHCTUTYT J0OOM3Ma crenu(Uuyeckd MPHUCYLIEro
€My COJEp)KaHWUs M TpeBpaliaeT TEPMUH «IOOOM3M» B CHHOHHUM  BCSIKOTO
B3aUMOJICHCTBUS, OJJHUM U3 YYACTHUKOB KOTOPOTO BBHICTYIAET FOCYJaPCTBEHHBIN OpTraH.

Jlpyroii aBTOp CYHMTaeT, YTO JO CHUX MOP B POCCHUICKOIN Ou3Hec-cpene Jo00u3m
MIPEJICTABIISIETCSl KAaK MPOIIECC OTKPhIBAHUS JIOOM JBepeil B KaOMHETHI HaYaIbHUKOB. B
JAHHOM cily4ae JIOOOM3M MOHUMAETCsl KaK CIIOCOOHOCTh OpaTh MITYpMOM JHOObIE ABEPH,
U TaKoe MOHUMaHue, 6€3yCI0BHO, HAZ0 OTHECTH K MEPEKUTKAMU CTAPON ATOXH.

B 3amanHo# Hay4HOI nmuTepatype (Mpexk/e BCero B aHTTTUNHCKUI U aMEepUKaHCKOMN)
TEPMUH «JI000M3M» TPAKTYETCSI HECKOJIBKO NHAYE.

AMepHUKaHCKHE OPUCTHI CUYHUTAIOT, YTO JIOOOWCTBHI-3TO JIIOJM, 3aHUMAIOIIHECS
OousHecoM ( CleIoBaTENbHO, T0OOU3M -3TO BHJI OM3HECA) U YOSXKIAIOIINE 3aKOHOIATENS
NPUHUMATH 3aKOHBI, KOTOPBIE SBIISTFOTCS KEJIAHHBIMU, W OTKIIOHSTH T€ M3 HHUX, KOTOPHIE
’KEJIaHHBIMH He SABJSAI0TCA. Takue Joau ASHCTBYIOT B CBOMX MHTEpEcax UM B MHTEpecax

cBoMX KiMeHTOB. [loka3aTenpbHO ompenerneHne, BhIpaOOTaHHOE AMEPUKAHCKOW JIHTOMN
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1000ucToB:  «JIOOOHCTBI ~ SBASIOTCS MPEXAE BCEro OSKCIEepTaMH B BONpPOcax
rOCY/IapCTBEHHOTO  YyMpaBJIEHUS - €ro CTPYKTYpbl, TMpOTrpaMM, TOJUTUKA U
3aKOHOAATENbHOTO mpouecca. JloOOUCThl obecrneunBarOT MHPOPMALMENH, OTCTaUBAIOT
MOJIMTUYECKUE TO3UIMU M 3allUIIAI0T YKOHOMUYECKUE, COLMAJIbHBIE U CHEIHAIbHbIC
«punocopun». Kpome Toro, Oyaydn OCHOBHBIM 3BEHOM CBSI3M C TBOpLAMHU
MOJIMTUYECKUX PEIICHHUM, OHH OpPraHWYeCcKH BKIIIOUEHBI B IMJIAHUPOBAHHUE U PeasU3alUI0
COOTBETCTBYIOUIUX CTPATEruii JOCTUKEHUS MOJTUTUUECKUX LIETEI».

Bbputanckuii skcniept K. Kymc cunrtaer, uto B 3amaHoON TUTEpAType Yalle BCEro
yHnoTpeOstoTCs ABa onpenencHus Jooo6usma. [lepBoe: 1000M3M-3TO peanu3amus MpaBa
KQXKJIOTO TpakJIaHMHA 00palllaThCsi C X0/IaTaliCTBOM K CBOEMY IpaBUTEILCTBY. BTopoe:
71000613M- 3TO TIpodheccroHaNbHAs AEATETLHOCTD MO0 COTPYAHUKOB, JINOO CIIEUATBHBIX
KOHCYJIbTAaHTOB, HAHATBIX  KOMITAHUSMH, JEIOBBIMA W  MPO(EeCCHOHATLHBIMA
accouuanusaMu, Tpodcor3aMu W MPOYUMHU TPYIIAMH JUIS TPEICTAaBICHUS WHTEPECOB
ATUX OpraHu3auuii B mpouecce GOpMHUPOBAHUS TOCYIAPCTBEHHON MOJTUTUKH.

<...>IIpu ananuze 10OOUCTCKOM AESITEILHOCTH, HA HAIIl B3TJIS], MOYKHO BBIJICIHUTH
HECKOJIbKO OOIIMX XapaKTEePUCTUK.

HanuuectByroT cyOBeKkThl 1 00BEKTHI BO37eHCTBHS. OOBEKTaMH BO3ICUCTBUS, KAK
NPaBUJIO, BBICTYNAIOT 3aKOHOJATENbHBIC, HCIIOJHUTENIbHBIE OpraHbl BJIACTH U HX
JOJIKHOCTHBIE JIMIA, paOOTHUKH anapaToB OPraHOB BIACTH U T. 1.

Jlo60ucTKas AeATEIBLHOCTD BEJETCS B UbHX-TH00 HHTEpECcax.

JIoO0MCTBI  BBIOJHSIOT (QYHKIMH TOCPEJHUKOB MEXKAY  BIUSTEIbHBIMU
3aMHTEPECOBAHHBIMHM TIpynnamH, (UHAHCOBBIMH KOPIIOPALUSIMH, KOMMEPUYECKUMU
OpraHu3alUsAMH,  MOJUTHYECKUMHU MApTUSIMH,  OOIIECTBEHHBIMH  OOBEIMHEHUSIMU
(OGnokamu), TrpakJaHaMd U TOCYIJAapCTBEHHBIMU OpraHaMu (3aKOHOAATENbHbIMH U
UCTIOJTHUTEIBHBIMHI OpraHaMH BJIACTH).

JIo66u3M J0mycKaeT BO3MOXHOCTh OTCTaMBaHUS WHTEPECOB OTACIbHBIX JIMII,
IpyINn Ipaxk/iaH, opraHu3auuii 1 oobenuHeHnid. [Ipu 3ToM y onpeieneHHbIX rpakaaH, UX
rpynn Wik opraHu3anuii (o0benuHeHui) MOryT ObITh Kak OOIIMe HHTEepechl, TaKk U
COBEPIIEHHO MTPOTUBOIOIOKHBIE, KAK CBOU JINYHBIE, TAK U IPECTABIISIEMbIE.

JIo60u3M mpemocTaBiseT OTAETBHBIM TpakJaHaM © TpyHmaM TpaxaaH
BO3MOXHOCTh KOCBEHHO Yy4YacTBOBaTh B CO3[JaHUM M TOJArOTOBKE IMPaBOBBIX U

IHOJIUTHYCCKHUX pemeHI/Iﬁ, U 3TO OYCHb BaXHO, IOCKOJIBKY OOJILIIMHCTBO JTHX rpynnm
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MOJKET HE UMETh OTCTAWBAIOIINX WX MHTEPECHI MPEACTABUTENICH B IMAPIAMEHTE U WU B
OpraHax HCIIOJHUTEILHOW BIACTH.

Takum o0pa3zoM, uepe3 JIOOOMCTCKYIO JEATEIbHOCTh BO3MOXHO BBIPA3UTh
pa3jMyHbICE WHTEPEChl, KOTOpPbIE B HWHOM CJy4ae MOTJIM OBl OCTaThCS HE

peann30BaHHBIMM.

HKunovyosa C.A. Jlobousm 6 Poccuu // Ilybauuno-npagosvle ucciedosaHus
(anexmponnwiil Hcypuan). 2012. Ne 1. C. 25 - 52.

B coBpeMEHHBIX TMOJUTHUKO-TIPABOBBIX HCCIEAOBAHUAX OTCYTCTBYET eIUHas
TPaKTOBKa MOHATHS "mM00O0MU3M": OJJHU paccMaTPHUBAIOT €ro Kak "MeAaTebHOCTh TPaXKIaH,
TpyNN, OpraHU3alui, NPEeANpUITHH U APYrux CyOBEKTOB MPAaBOOTHOUIEHUH IO
OTCTaMBAaHHUIO CBOMX AKTMBHBIX MHTEPECOB"; NpPyrue - Kak '"TOJIUTHYECKOE IABIICHHUE,
OKa3bIBAEMOE HA OpraHbl TOCYIApCTBEHHOW BJIACTH W WX PYKOBOJIUTENEH C IENbIO
NPOABIDKEHUSI  OCOOBIX  WHTEPECOB  PA3IUYHBIX  DKOHOMHUYECKHX, COIHAIBHBIX,
KYJIbTYPHBIX, MOJUTHYECKUX M HMHBIX Tpymm'; TPEeTbU - KakK 'CHUCTEMY peanu3aluu
UHTEPECOB PA3IUYHBIX TPYHN U CTPYKTYp IMyT€M OpPraHM30BAHHOTO JIETUTUMHOIO U
HEJIETUTUMHOTO  BO3/ICWCTBUSI Ha OpraHbl, NPUHUMAIONIME TIOJIUTHUKO-BIACTHBIC
pelnieHus"; 4eTBepThIe - Kak '"mpoliecc npuBeaeHus: GopManibHON BIACTH B COOTBETCTBUE
C BJIACThIO (paKTUYECKOM".

B stux ompeneneHusx MOXHO 3aMETUTh HEKYI0 MOBTOPSIOIIYIOCS KOHIICMIIHIO,
KOTOpasi IMO3BOJSIET HaM BBIBECTH CIIEYIOIIEEe OIpeieeHue pPaccMaTpuBaeMOro
HNOHATHUSA: JIOOOM3M - 3TO JIEATENBHOCTb OIPENIEICHHBIX 3aMHTEPECOBAHHBIX TPYIIIL,
3aKIIIOYAIOIIAsAcs B BO3JCHCTBUM HAa OpraHbl TOCYAAPCTBEHHOM BIACTH, C LEJIbIO
OTCTaMBaHMUsI, IPOJIBUIKEHUS U Pean3allii COOCTBEHHBIX HHTEPECOB.

<...> OCHOBHBI€ YEPTHI, XapaKTEPU3YIOLINE TAHHOE SIBICHHUE.

Bo-nepBbix, 1000M3M cBsizaH ¢ Biactelo. JloGOM3M - 3TO  JaBlieHUE,
"mpoTankuBaHue" YbUX-INO0 MHTEPECOB, MIOATOMY BIACTh - 3TO 00BEKT JI0O0U; HET ee -
A HET MecTa I J1000n3Ma.

Bo-BTophiX, 71000M3M - 3TO '"mocpeaHWuYecKoe" MOJUTHKO-TIPABOBOE SIBIICHUE.
JIo60uCcT - TOCPEeTHUK MEXKAY BIHUATEIBHBIMU 3aHMHTEPECOBAHHBIMU TPYIIAMHU,
0OLIECTBEHHBIMH 00bEIMHEHUSIMHU, PA3TMYHOTO POAa OPraHU3alMsIMHU U BIIACTHIO.

B'TpeTbI/IX, J1000M3M MOJMKET NpCACTaBIIATL MHTCPEChI HC TOJIBKO BJIMATCIBHBIX,
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KPYIHBIX  (PMHAHCOBO-TIPOMBILIUIEHHBIX TPYNIHPOBOK, HO ¥ HHTEPECHl JIOOBIX
3aMHTEPECOBAHHBIX JHUIl. B 3ToM - depra 5no060u3Ma, yKa3bIBawoIlass Ha €ro
YHUBEPCAJIBbHOCTb.

B-ueTtBepThiX, 7000M3M Kak MpaBOBOM (PEHOMEH MPOSBISETCS HA BCEX YPOBHAX
BJIACTH, a HE TOJIBKO Ha ypOBHE (enepanbHbIX CTPYKTYp. I'pymnibl JaBiIeHUS 3a4acTyro
pelIaroT CBOM BOMPOCHI HA MECTHOM, PETMOHAIIBHOM YpPOBHSX, YTO TIpolle U TpeOyeT
MEHBIIIETO KOJIMYECTBA PECYPCOB.

JIo66u3Mm crenyer oTiMyaTh OT Koppynuuu. [loHstue "koppymnmus" He HMeeT
JIETaJIbHOTO OIpeAeNeHusT B 3akoHonarenbcTBe Poccuiickoir ®enepanuu U moadac
HAITOJIHAETCSL Pa3HBIM COJAEpKaHHEM. J|0CTaTOYHO paclpOCTPaHEHHBIM B COBPEMEHHOMN
POCCUIICKOM KPUMHHOJIOTUM  SIBJIIETCSl I[OHMMAaHWE KOPPYNUUU KakK MOJKyIa-
MPOJKHOCTH JOHKHOCTHBIX JIMI[ (IMyOJUYHBIX CIAYXKAIlUX) M HUX CIYXEOHOTO
MOBEJCHUS, OCYIIECTBISIEMOTO B CBSI3M C  MOJYYCHHBIM WM  OOCIIaHHBIM
Bo3HarpaxaeHuem. Tak, A.M. [JonroBa omnpeaensier KOPPYHNUHUIO Kak 'COLMAIbHOE
ABJICHUE, XapaKTEepU3YIOIIeecss MOAKYNOM-NPOAaXHOCTbIO TOCYAApPCTBEHHBIX U HWHBIX
CIIy’KalllMX U Ha 3TOH OCHOBE KOPBICTHBIM HCIIOJIb30BAHUEM UMU B JIMYHBIX JINOO B Y3KO
IPYNIOBBIX, KOPIOPATHUBHBIX HWHTEpEcax OQPUIMAIBHBIX CIYKEOHBIX IOJHOMOYHMH,
CBA3aHHBIX C HUMHU aBTOpPUTETAa W BO3MOKHOcTeH". B monakyne oIHMX JUI JPYyrUMU
yCMaTpUBaeT CyTh KOppyHuuu Apyrol usBecTHeli kpumuHoior H.®. Kysnenosa.
KoppynuroHHbBIE CETH TECHO CBS3aHbI C OPraHU30BaHHOM MPECTYITHOCTHIO.

Bce wamie paccyxleHus y4eHbIX CBOIATCA K TOMY, YTO JIOOOM3M - 3TO OJHA W3
dopM KOppYyNUUU Hapsay C B3SITOYHUYECTBOM, MPOTEKIMOHU3MOM, HE3aKOHHBIM
pacmpeneleHUeM M TepepaclpesieleHueM OOIIEeCTBEHHBIX pPEecypcoB U (OHIOB,
NPUCBOCHHUEM OOILIECTBEHHBIX PECYpPCOB B JIMUHBIX LIEJISAX, HE3AKOHHOW MpHUBaTH3aLIMEH,
HE3aKOHHOM MOJIEP)KKON U (PMHAHCHPOBAHUEM IMOJUTHUECKUX CTPYKTYp (MapTUii u Ap.),
a TaK’K€ BBIMOTaTEIbCTBOM, IIPEIOCTABICHUEM JIBITOTHBIX KPEIUTOB, 3aKa30B, U JIp.

<...> IlpaBoTBOpUeckuii JTOOOM3M 3aKIIOYAETCs B BO3JACHCTBHM OIPENEICHHBIX
CyOBEKTOB TOJUTHUYECKOW KU3HM Ha OpraHbl, OQPUIMAIBHO YINOJIHOMOYECHHbIE
NPUHUMATh HOPMATHBHBIE MPAaBOBBIE aKTHI, C IIENBI0 JOOMBATHCS 3aKOHOAATEIHLHOTO
OTpaXE€HUS B HOPMATUBHBIX NPABOBBIX AKTaX WX HMHTEPECOB JHOO, HA0OOOPOT, OTMEHBI
aKTa, HE YUUTHIBAIOLIETO UX KOHKPETHBIE HHTEPECHI.

Haubonee wacto k 1000M3My mpuOErarT MONUTUYECKHE MAPTHA U Pa3IHUYHBIC
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OOIIECTBEHHBIC TPYMIBI: TPYIIBI JABICHUS, WHCTUTYIIMOHAIBHBIE W ACCOIMATHBHBIE
rpynnsl U ap. Penko k m1o06UCTCKOMY MeTOAY MpUOEraroT 00IIeCTBEHHO-TIOJIUTUYECKUE
JBKEHUS U O0HETMHCHHUS.

JloG6upoBaHuE MPOESKTOB HOPMATUBHBIX MPABOBBIX AKTOB YKa3aHHBIMH CYObEKTaMU
OCYIIIECTBIISICTCSI B PA3IMYHBIX (OpMax: COCTABICHHE KOHKPETHBIMH CYOBEKTaMH,
YYaCTBYIOIIMMHU B TMOJIUTUYECKOHN >KU3HH, MPOEKTOB HOPMATHUBHBIX MPABOBBIX aKTOB U
BHECEHHE WX Ha OOCYXJCHHE TMapjaMeHTa; MPeIOCTaBICHUE 3aKOHOJATEII0
uH(pOpMalUK, Kacalomlecss paccMaTpUBAeMOr0 HOPMATHUBHOTO IMPABOBOTO  aKTa;
BBICTYIJICHME Ha TMApJIaMEHTCKHX CIYIIaHUSX C M3J0KEHHEM CBOMX MO3UIUHN
OTHOCUTEIIPHO  TPEIJaraéMoro HOPMATHBHOTO IIPAaBOBOTO  aKTa; OpTaHHU3AIUs
COTJIACUTENbHBIX MPOIEAYp U KOMHCCHIA, MO3BOJISIONMAs "UCKATh HY)KHBIX YHHOBHUKOB,
JIENyTAaTOB M TBITAThCSI 3aMHTEPECOBATh WX HOBBIMHU, HEH3BECTHBIMH (DakTamu', 4To, B
CBOIO oOuepedb, MOMOXKET OKa3aTh BIUSHUE HA MPHUHITHE KOHKPETHOTO 3aKOHa;
BBICKA3bIBAHUE MPEIONKCHUI TT0 PUHATHIO VI OTMEHE ONPEICIICHHOTO HOPMAaTUBHOTO
PaBOBOIO aKTa B CpPEICTBaX MaccoBoi uHpopmanuu; '"NpoBeAEHHE HAay4YHO-
MPAKTUYECKUX KOH(MEpEeHIMil ¢ y4yacTHeM TMpeACTaBUTENed 3aKOHOJIATeIbHOW U
UCIIOJIHUTENBHON BiacTeil", mo3possitoniee "B 00pab0TaHHOM BHJIE€ MPENOJaTh HYKHBIM
auraM Ty uHGOpMaIni, KoTopast OyeT CrocoOCTBOBATH MPOJABIMBAHUIO KOHKPETHBIX
HUHTEPECOB" C MOCIIECIYIONUM X OTPAXKECHUEM B HOPMAaTHBHOM MTPABOBOM aKTeE.

I'oBopst 0 1060M3Me B MPaBOTBOPYECTBE, HEOOXOIUMO BBIJEIUTH U €ro BUIbL. Bo-
MEPBBIX, B 3aBUCHMOCTH OT OTCTAMBAEMBIX HHTEPECOB MOXXHO BBIJICTUTH IMOJIUTUYECKUN,
COIMANILHBIN ¥ (PUHAHCOBBIA J1000M3M. BO-BTOpBIX, NpeACTaBISETCS BO3MOXKHBIM
paccMmaTpuBaTh J00OM3M B IMIMPOKOM CMBICIIE, KaK HAIMPaBICHHBIA HAa MPABOTBOPUYECKUN
opraH B IIEJIOM, U B Y3KOM CMBICJIE, KaK COCPEJIOTOYCHHBIM Ha OTJCIBHOM JICIyTaTe,
yriene Coera denepainuu, HHOM JOJKHOCTHOM JIMIlE. B-TpeThuX, HE MeEHEe BaKHBIM
SIBIIICTCS BBIJICJICHUE BPEMEHHOTO JIOOOM3Ma, OCYIISCTBISEMOTO B IEIAX MPUHSATHS
KOHKPETHOTO 3aKOHa, HYXHOTO Ui pas3pelieHus BO3HHUKIIMX MpoOjeM, U
OCYIIIECTBIISIEMOTO PETYJSIPHO U CHCTEMAaTHYSCKU. B-4eTBEpThIX, OCHOBBIBASICH HA TOM,
SBIIICTCS JIM PE3yJbTaTOM JIOOOMPOBAHUS TPHUHATHE TMPEIaraeéMoro HOPMATHBHOTO
MIPABOBOTO aKTa WJIM HET, MOKHO TOBOPUTH O PE3YJIBTATUBHOM M HEPE3YJIbTATUBHOM
70006u3Me. B-IAThIX, B OJUTHYECKOM KU3HU OOJIBIIMHCTBA COBPEMEHHBIX T'OCYIapCTB

CYIIECTBYET JICTANILHBIA W  HEJeTanbHbIi (WM TEHEBOW JIOOOW3M): TepBBII
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OCYIIECTBIISIETCSI OTKPBITO, B paMKax M € COOJIIOJICHUEM 3aKOHA, BUJHBI BCE YYACTHUKHU
3TOr0 TMpolecca, BTOPOH - HErMacHo, "Ha MOBEPXHOCTH BHUJHBI TOJBKO CaMo
NPUHUMAEMOE WIHM YK€ MPUHATOE PEIICHHWE W TOT, KTO 3TO PEIICHHE MPEACTaBIAET U
NPUHUMAET, a 3aKa3YUK-KIMEHT, IOCPEIHUK-T000UCT U Jpyrue y4acTHUKH JIOOOUCTCKON
LIETIOYKH HaxomiaTcs B TeHH'. VM, HaKOHEI, B-IIECTHIX, BBIACISACTCS "IHKHI J1000M3M",
UCMOJIb3YIOIUN Haubosee rpyoble METOJbl MPSMOrO AABJIEHUS HA OpraHbl BIAcTH, U
"KopuzmopHoe 10001", KOrja Mnpu MoCTYIJIEHUU 3aKOHOB Ha YTBEPKJEHUE, HA0Jt01aeTcs
MaccoBasl aTaka.

JIo6013M MO’KET OKa3bIBaTh KaK MOJIOKUTEIbHOE, TAaK U OTPULIATEIbHOE BIUSIHUE HA
paBOTBOpUECKUil mporecc. PaccmarpuBas MOJIOKHUTENbHOE BIMSHHE J000M3Ma Ha
IPaBOTBOPYECKHI MPOLIECC, MOXKHO CKa3aTh, YTO OHO MPOSBISETCA, [NIABHBIM 00pa3oM, B
00ecIeyeHnH IIaCHOCTU MPAaBOTBOPYECTBA; MPEOJOTIEHUHN 0€3aJpeCHOCTH, COLUATbHON
U MOJIUTUYECKOH aHOHMMHOCTHM HOPMATHUBHBIX aKTOB; PACIIMPEHUU Kpyra YYaCTHHUKOB
IPABOTBOPYECKOT0 MPOLECCa, YTO MOJOKUTEIBHO CKa3bIBAE€TCA HA Pa3BUTUU MPABOBOM
KHU3HU OOIIeCTBa B 11€JI0OM; OTPAaHUYEHUN BCECHJIUS allllapara rocyAapCTBEHHOMN BIACTH,
nenasi ero 6osee OTKPBITHIM JJIsi KOHTPOJISL CO CTOPOHBI OOIIECTBA, CHIKAsi BO3MOKHOCTD
NIPOM3BOJIHBIX PEIICHUH, YKPEIUIsisl TEM CaMbIM JIEMOKPATUYHOCTH IMPABOTBOPUYECTBA.
JIoG6M3M - ATO MpU3HAK CAMOOPTaHU3AIMH TPAXKITAHCKOTO OOIIECTBA, C €ro MOMOIIBIO
MoOunIu3yeTcsi  OOIIeCTBEHHas:  MOJJEp’KKa  WIM  OMNIO3ULUS  KaKOMY-JTHOO
3aKOHOIIPOEKTY, OKa3bIBAETCSl BIMSHHUE HA NPUHATHE KOHKpeTHOro pemeHus. Kpome
TOro, JI000M3M MO3BOJIA€T OOpaTUTh BHUMAHUE Ha CYIIECTBYIOUIME B OOLIECTBE U
roCyJapCTBE CKPBIThIE IPOOIEMBI.

OTtpunarensHoe BIMSHHE JT0O0M3Ma Ha MPAaBOTBOPUYECTBO MBI YCMAaTPUBAEM B TOM,
4TO JIOOOM3M yalle BCero MMeEeT LEeNbl0 OTpaKeHHE B HOPMATHUBHBIX NMPABOBBIX aKTax
MHTEPECOB Y3KHUX TPYIIIT; CIYKHUT MPOBOJHUKOM JABJICHUS HA 3aKOHOJIATENIbHBIE OpTaHbl,
4YTO TOJpBIBACT JE€MOKpaTHYeCKHe Hayajga MpaBOTBOpUYECTBA; '"dacTo OJOKUpYET
JeHCTBUTEIHHO HEOOXOMMBIE yIIpaBJICHYECKUE perieHus, IPETSATCTBYS
YIOBJIETBOPEHUIO OOIIECTBEHHO LIEHHBIX MHTEPECOB, COMYTCTBYET OCYIIECTBICHUIO
MHTEPECOB YMHOBHUYECTBA", YUYUTHIBAEMBIX NPU NPUHATHH 3aKOHOB, YTO HEM30EKHO
BEACT K HMX HEIOCTaTOYHOW 3(P(PEKTUBHOCTHA; MOXKET CTaTh TIJIABHOM MPHYUHOH,

TOpMO3§IHIGI>i IIPpOBCACHUC YEeTKOU HpaBOBOﬁ ITOJIMTHUKH.
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Cyboues B.B. Jlo66u3m xak uncmpymeHm omcmausanusl 3aKOHHbIX UHmepecos //
IIpaso u nonumuxa. 2007. Ne 3. C. 68-75.

<...> Jlo60u3sm - sBJIEHHME COBPEMEHHOH MOJUTHUKO-IPAaBOBOM  KHU3HHU,
1oJipa3yMeBalollee akTUBHYIO JESTEIbHOCTh 3aMHTEPECOBAHHBIX JUIL (KaK (hU3HUECKHX,
TaK W IOPUAMYECKUX) IO OTCTAMBAHUIO M TIPEACTABICHHIO CBOMX HWHTEPECOB Ha
Pa3TUYHBIX YPOBHSIX BJIACTH C LIETBI0 OKA3aHUS BIUSHUS HA IPUHUMAEMbIEC PEIICHHUS.

JIo60u3M M BiacTh, JOOOHM3M M MOJUTHKA, JIOOOM3M M Ha)ke camMas HjeajbHas
NEMOKpATHUs - SBIIGHUS HE TOJIBKO COIYTCTBYIOIIME APYr APYry, HO U BO MHOTOM
"B3aumoyBszaHHbie". bonee Toro, m1000M3M - HeoTbeMJeMas uepTa  JFOOBIX
NOJTUTHYECKUX PEKAMOB, OyIh TO JEMOKPAaTHUS WM TOTAIUTAPU3M, TOJBKO €ro
MPOSIBIICHUSI BAPEUPYIOTCS OT OJTHOM (POPMBI K IPYTOA.

He Tonbko B CMU, HO 1 B Hay4HBIX pabOTax BeCbMa KOMIIETEHTHBIX CIIELIMATUCTOB
MPOBOATCS MapaJljIeNId MEXIY JIOOOU3MOM U B3SITOUHHYECTBOM, Koppymnuuend. Ha nHam
B3[JISII, JIeNaTh O3TO MOXKHO, HWHOT/IA W HYXHO, 4YTOOBI YBUAETH CHENU(UKY
paccMaTpruBaeMoro MOJIUTUKO-TIPABOBOTO SIBICHUSI B KOHKPETHBIHN MEpUOI BPEMEHU HIIU
B OTJETBHO B3ATON CTpaHE, HO OTOXJECTBISATh WM CTaBUTh XOTS Obl HA OJIHY Yally
BECOB JTH JIBa TIOHATHUS HEIb3sl.

Ecnu rocynapcTBeHHBIE CTPYKTYPBI BHIMOTAIOT B3SITKH 32 HAJICKAIYIO PEAKIIUIO
Ha Ty WINM WHYIO HHUIIUATUBY, TO 3TO KOPPYIIIHS, KOTOPOM, pa3yMeeTcsi, BOCIIOIb3YIOTCS
JOOOUCTHI JIJISl CTABIIETO TAKUM OOpa30M BO3MOXKHBIM CIOC00a OCYIIECTBICHUS CBOMX
neneil. Ho He 1060M3M 3/1€Ch CTAHOBUTCA M MOJMEHSETCS KOppymnuueid, a Jo00uCThI
UCTOJIB3YIOT METO/ B3ITOUHUKOB, IPECTYITHUKOB, U MOCIIEHEE BBITECHSIET caM JIOOOU3M
KaK TaKOBOH, CTaBsl MOJUTHUECKYIO, SKOHOMHYECKYIO U T.7. 00pb0y Ha APyroi ypoBEHb,
HaXOJIAIIUICS Ha TOPSIOK HIDKE JIJaXKe CAMOT'0 OTKPOBEHHOTO JI0O0MU3Ma.

[ToaToMy Heb3s MyTaTh B3SITOYHUKOB - OJIMTAPXOB C JIOOOMCTaMHU, TaKe €CIIU U TE
U JIpyrue TpeclenyloT OJHU W Te ke uenu. JlooO6usm, Oynydu omHOM u3 dopm
BBIPYKEHUS 3aKOHHBIX UHTEPECOB, SBIICHUE MTPABOBOE, B U€M MBI TBEP/IO YOCKICHBI. DTO
W 3aKpervisieT OJHY W3 MPHOPUTETHBIX HUII JIOOOM3Ma Cpeau aKTOB peaTu3aliu
3aKOHHBIX UHTEPECOB.

<...> CymecTByIOT pa3nu4Hble BUAbl, (OpMBI J1000M3Ma, HO CyTh €ro -
pazHooOpa3HOe 3aKOHHOE JIaBJIEHHWE Ha OpraHbl BJIACTH CO CTOPOHBI 3aMHTEPECOBAHHBIX

Ipynn B LEISX NPUHATHS TOTO MJIM MHOTIO pelleHus - Hem3MeHHa. [loaromy "TeHeBoi
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KOHTEKCT" 71000M3Ma HE WUMEET CMBICIA: WM CYIMECTBYET HOPMAJIbHBIN JI0OOM3M CO
BCEMH €ro aTpuOyTaMHd W BO3MOXKHBIMH BapHallUsIMH, WA J0OOW HET, HO IMPOIBETAET
KOPPYMIHS, B3ITOYHHUYECTBO OJIMTAPXOB, T.C. MPOJIOOOM3M, KOTOPBIHA, HECMOTpS Ha
KaXYIIIEeCss CXOJICTBO, UMEET Majo OOIIEero ¢ paccCMaTPUBAEMBIM IOJIUTHUKO-TIPABOBHIM
SIBJICHHEM.

To, 4To 1060U3M SIBISIETCA OJHON M3 JOCTATOYHO AaKTyaJbHBIX (POpM peanu3ariuu
3aKOHHBIX HHTEPECOB, JIEMOHCTPUPYIOT YEPTHl HCCIEIYEMOTO IOJUTHKO-TIPABOBOTO
dbeHomeHa.

[Ipexnae Bcero m000M3M CBs3aH ¢ BiacThlo. JIOOOM3M - 3TO JaBIICHHE,
"MpoTajikuBaHue" YbUX-IMOO MHTEPECOB, MOATOMY BJIACTh - OOBEKT JI0OOU; HET €€ - U
HET MecTa U1 JI000u3Ma.

JIo66m3M, Kak TPaBHWIIO, HOCUT CKPBITBIA XapakKTep, W €ro TPYIHO IOCTaBUThH B
paMKH, YIIOPSIOYUTD.

AHanmu3upyeMblii  MHCTUTYT NPAaBOBOM  JKWU3HM  "BKIMHHBACT'  DJIIEMEHTHI
CIIy4allHOCTH, CTUXUHHOCTH B TIOJIUTHYECKUE KPYTH, B MPOIECC MPUHITHS T€X WU WHBIX
pereHui. 3anMHTEpEeCcCOBaHHBIC JIMIIA, OCO3HABas CBOM HYKJBI, CIEIys 3a JTHUHAMHKON
MOJIMTUYCCKUX OaTalInid, aHAIM3UPYS TCHICHIIUU peOPMHUPOBAHUS 3aKOHOIATEILCTBA B
pasmMuyHBIX cdepax, CcTapaloTcs BHECTH CBOKO JIENTY B 3aKOHOTBOPYECKUU U
MIPABONPUMEHUTENBHBIA TIporiecc. [1OCKONbKY MOAOOHBIX 3aWHTEPECOBAHHBIX TPYII
MHOXECTBO W HAJUI0  pPa3HOHANPABICHHOCTh  OTCTAMBAaEMBIX  HHTEPECOB
(KOpTIOPATUBHBIX, YKOHOMUYECKUX, COIUATBHBIX, STHUUYECKHX W T.J.), TO U TPOIECCHI
JIaBJICHUS HA BJIACTh HAXOJATCS KaK Obl B IOCTOSIHHOM "OPOYHOBCKOM JIBHKEHUU'".

<...> VY n1066u3ma Bceraa ecTb KOHKPETHBIN 00BEKT BO3IEUCTBUS. DTO MOXKET OBIThH
MOJIUTUK, TIOJUTHYECKAs MapTHsl, MOCPEJICTBOM KOTOPOH JIOCTHTAIOTCS OMPE/ICIICHHbBIC
IIEJIA, BEIOMCTBO, TIApPJIAMEHT B IEJIOM, CTPYKTYpPbI UCTIOJHUTEIBHON BiacTu U T.a. Her
00beKTa BO3JCHCTBUSA, HET aJapecaToB OOpalleHWd - HET M caMou JI0OOMCTCKOM
JIESITCIIbHOCTH.

<...> JloO6u3M Kak MmpaBoBOil (peHOMEH MPOSBISETCS HA BCEX YPOBHSIX BJIACTH U
JTAJIEKO HE TOJNBKO Ha ypOBHE (elepalbHBIX CTPYKTYp. ['pyIIbl NaBieHUs 3a4acTyio
pEIIaloT CBOM BOIPOCHI HA MECTHOM, PETHOHAIBHOM YPOBHSX, YTO MOKHO CJENaTh U
MpoIIIe, ¥ 3aTpaynBasi MEHbIIIEE KOJTUIECTBO PECYPCOB.

JIo66m3M xapakTepus3yeTcs 3aKOHHOCTBIO ()OPM M METOJIOB BO3/ICHCTBUS HA BIIACTb.
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B npoTtuBHOM ciydyae Mbl CTOJIKHEMCS HE C HHCTUTYTOM IIPaBOBOIO TOCYAAapCTBa,
HECYIIMM B ce0e MHOXECTBO IOJIOKHUTEIbHBIX IPHU3HAKOB, a C MPOTHBOIPABHBIM
poa00OM3MOM, OCHOBAHHBIM Ha B3ATOYHMYECTBE, MECTHUYECTBE, MPOTEKIMOHU3ME M
JPYTUX HETaTUBHBIX SBJICHUSIX.

JIo66u3M - BecbMa AMHAMHYHBIN MHCTPYMEHT B pyKax CyOBEKTOB, OTCTaMBAIOIINX
CBOM 3aKOHHBIE MHTEpechl. BMmecTe ¢ TeM OH BBINOJHSAET psj COLMAIBHO 3HAYMMBIX
(GyHKIUH, CHOCOOCTBYIOIIMX KAaK CaMOOPTaHM3alMM TPakJaHCKOro OO0IIecTBa, Tak U
HAJIQKUBAHUIO KOHCTPYKTUBHOI'O JHaora MEXIy Pa3MYHbBIMU CyOBEKTaMHU MpPaBOBOU
KHU3HU 00IECTBa U FOCYIapCTBOM.

HeoOxonuMo OTMETUTh (QYHKIUIO NPEICTABUTEIbCTBA HMHTEPECOB PAZIUUYHBIX
rpymnm, oObeAMHEHUH, JHIl B MOJUTHYECKON W mpaBoBOil xu3HU. JlaHHas (yHKIUSA
CBfA3aHa C TE€M, 4YTO JIOOOM3M crmocoOCTBYET BbIPAOOTKE TOCYAAapCTBOM MPaBHIBHOIO
Kypca, CTpaTeruy B IPUHATUU TeX WIN UHBIX PEIICHUI.

<...> (yHKOMSA TPHUBICYCHUS IOMUHHUPYIOUINX CYOBEKTOB XO3SHCTBOBAaHUS K
yY4acTHIO B  THOJMTHKO-IPaBOBOM  ku3HHU. JloOOM3M, BbICTymass B  KadecTBe
cnenuduueckoii  GOpMBI  MPOSIBIEHUS  IOJUTHYECKOTO  IUIIOPAIU3Ma,  CO3/aeT
BO3MOXXHOCTH JUIsl OOECHedYeHHs] MHTEPECOB HE CTOJIbKO OOJIBIIMHCTBA, CKOJBKO
MEHBIINHCTBA. XOTS y KPYMHBIX CYOBEKTOB OM3HECa BO3MOXKHOCTEH OTCTOSITH CBOU
MHTEpeChl Tropa3qo Oojblle, YeM Y He O00JIaJalolluX OrPOMHBIMU (PUHAHCOBBIMU
pecypcaMu 3aMHTEPECOBAHHBIX JIMIl, TeM HE MeHee J000M3M MOXKET MpeICTaBlIATh
MHTEPEChl OJIHOTO 4YesloBeKa - (PM3MYECKOro JMia. 37ech yCMaTpuUBaeTcs U TO, YTO
MOKHO OTHECTH K SIBHOMY IUTIOCY JI0O0M3Ma - ero crmocoOHOCTh (TpU BBITIOJIHEHUU
pa3NIUYHOTO poja YCJIOBHWIA) 00ECHeunuTh YydYacTHE TpakJaH, YTO TapaHTHPOBAHO
Koncrurynueii PO, B ynpaBiieHHHN rocy1apCTBOM.

JIo66u3M mpumaer OONBIIYIO 37T000JHEBHOCTh M COIMAIBHYI) 3HAYUMOCTH
pelieHusiM, IPUHUMAeMbIM BiacTbio. PaccMmarpuBas aprymMeHThl J00OOMCTOB, BIIACTHBIE
CTPYKTYpBl yOeXJaloTcd B HEOOXOAMMOCTH ONEpaTUBHOrO H 0ojiee MOJHOTO
YIIOBJIETBOPEHHUS UX UHTEPECOB (T.€. J00OMpOBaHKE B JAHHOM CJy4ae BBICTYMAET B BUJE
0CcO000M CUCTEMBI apIyMEHTALUN ).

<...> ¢yHKIHA 10O0M3Ma KaK WHAMKATOPAa HauOOJee OCTPHIX M MPOTHBOPEUHUBHIX
COLIMAIbHO-3KOHOMHMYECKUX U MOJIUTHYECKUX MPOLIECCOB B OOIIECTBE.

<...> 10006m3M, Oyaydd BCE K€ MPABOMEPHBIM CIIOCOOOM BBIPAKEHUS 3aKOHHBIX
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MHTEPECOB YUACTHUKOB ITPABOOTHOIICHUH, IMEET CBOU MUHYCHI.

Bo-nepBbix,  10060M3M  MOXET  CTaThb  MHCTPYMEHTOM  NPUOPUTETHOTO
yIIOBJIETBOPEHUSI MHOCTPAHHBIX MHTEPECOB B yIIepd MHTEpecamM rocyAapCTBEHHBIM, TO
€CTh PEaTM30BBIBATHCS MOYAC KaK HEMATPUOTUUECKOE CPEICTBO.

Bo-BTOpEIX, 1060M3M BBICTYIIAE€T HHOT/IA MPOBOJHIUKOM HETPABOBOTO BO3ACUCTBHUS
(aBneHus) Ha TOCYJapPCTBEHHBIE OPTaHbl.

B-TpeThux, OH MOXET CITY>)KUTh (DAKTOPOM Pa3BUTHS M 3aAIIUTHl BEJOMCTBECHHOCTH,
MECTHUYECTBA, HAI[MOHAIM3MA W T.N., YCHUJIMBATh KpaiiHHe (OPMBI YIOBIECTBOPEHUS
CHEIUAIBHBIX UHTEPECOB.

B-uerBepThiX, 1000M3M TauT B ce0e HEMAIYyl0 OMNACHOCTh pPa3MbIBaAHUS
HAPOJIOBJIACTHBIX YCTOEB OOIIECTBA, MPEBPAIICHUS IEMOKPATHUYECKHMX HWHCTHUTYTOB B
MOIIIHBIN HHCTPYMEHT OTACIIBHBIX BIIACTHBIX TPYIIIL.

B-niatbix, 1000MCTCKHE MEPOTIPUSTUS BBICTYIIAIOT, IPU OMPECIICHHBIX YCIOBUSX, U
B (opMe TpOSBICHUS COIMATBFHONW HecTpaBeATMBOCTH. Kak TOKa3pIBaeT COIMAIbHAS
MPAaKTUKa HEKOTOPBIX 3aMaJHbIX TOCYAApCTB, PE3yJIbTATUBHOCTH J000M3Ma OONBIIOTO
Ou3Heca HECpPaBHEHHO BhINMIC (BBUAY TIJIaBHBIM 00pa3oM (DHHAHCOBO-MaTepUaTIbHBIX
BO3MOXKHOCTEH), 4YeM y JApyrux rpynn u cTpykryp. IlomoOnast cutyamus,
MOBTOPSIFOLIASCS MIOCTOSIHHO, crocoOHa NecTabuIN3upOBaTh 00CTaHOBKY,
nrcOaTaHCUpOBaTh MHTEPECHI, COICHCTBOBATh POCTY COIMATLHON HANPSKEHHOCTH.

B-mecTtpix, 71000M3M  3ayacTyr0  OJOKHpYeT  JIEHCTBUTEIBHO  HYXKHBIE
YIPaBICHYECKUE PEIICHHS], TPEMSATCTBYET YIAOBIECTBOPEHHIO OOIIECTBEHHO IICHHBIX
UHTEPECOB, COMYTCTBYS OCYIIECTBICHUIO HHTEPECOB YNHOBHUYBHX.

B-cenpMbix, 1060M3M MOKET UCIONIB30BAThCS M B 00Jiee MPO3aMIHBIX IENIX - KaK
WHCTPYMEHT 00OTaIleHus! OTACIBHBIX CIIOEB, DJIUT.

Bwmecte ¢ Tem mo3utuB 106013Ma B IPaBOBOM KU3HU OOIIECTBA TAK)KE OUEBUICH.

Bo-nepBeix, 1000M3M BBICTYMAET HHCTPYMEHTOM CaMOOPTaHU3AINN TPAKIAHCKOTO
o0miecTBa, € MOMOMIIBIO KOTOPOTO MOOMIM3yeTCs OOIIECTBEHHAs MOJACpPKKA WIH
OTIITO3UITUS KAKOMY-JIN0O 3aKOHOTIPOCKTY, OKa3bIBACTCS BIIMSHUE HA MOJUTHKY.

Bo-BTOphIX, 1m0060M3M cO374aeT BO3MOXXHOCTH [UIsi OOECIIEUEeHUs] HMHTEPECOB
MEHBIIIMHCTBA, MO0 BBICTYMAaeT B KadecTBe crenuduueckoir ¢GOpMbI MPOSBICHUS
MOJIMTUYECKOTO TUTIOPATU3MA.

B-TpeTpux - BOILIOIIAET coboit MPUHLIUIT CcBO0OO/IBI COIMAJILHBIX
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HErOCy/apCTBEHHBIX CTPYKTYp: acCOLMalMid, OOLIeCTBEHHBIX opranum3amuii m 1.1 C
MOMOIIBI0 JIOOOMPOBAHMS OHHM CaMH TMBITAIOTCS pelIaTh CBOM MpoOJIeMbl, o0ianas
OIPE/IEIIEHHBIM BBIOOPOM IYTEW U CPECTB MOAOOHOTO PELICHHUS.

B-ueTBepThiX, MNpUMEHAETCI KakK CBOEOOpa3HOE  COIHUATBHO-TIOIUTUYECKOE
CTUMYJUPOBAHNE, HAIIPABICHHOE HAa YCKOPEHHE NMPETBOPEHUS B KU3Hb TE€X WU HHBIX
1eJne U MHTEepecoB, Ha MOOYXKJIEHUE K KOHKPETHbIM jaeicTBusM. [Ipu TakoM moaxone
J000M3M BBICTYINAET KakK Croco0 aKTHBHM3aUUU KaKUX-THOO MPOLECCOB M SBICHUU B
chepe MOTUTHKH.

B-niateix, mo3BoiiseT pacuiMputh MHGOPMAIMOHHYIO W OPraHHU3AIMOHHYIO 0a3y
NPUHUMAEMbIX pEIIEHUH U O0OpaTUTh BHHMMAHME Ha OIpeaeseHHble "Kpuyamue"
npoOsiembl. JIoOOHCTHI 0OOeceurnBalOT OpraHbl TOCYJAPCTBEHHOW BJIACTH TOTOKOM
uH(pOpPMALIUKU [0 TOMY WJIM HHOMY BOIIPOCY, KOTOPBIM BHOCHUTCS Ha MapiiaMEHTCKOE
ciymanue, "uHGOPMHUPYIOT 3aKOHOAATENEH O TOM, YTO MPOUCXOJUT HAa CAMOM HUKHEM
00111ecTBEHHOM ypoBHE (M Ha Apyrux ypoBHsAX)". [loaToMy oHU OojbIe MOXOIAT HA
ToproBiieB uHpopmanueit. Yepes 1000upoBaHNe UHTEpPECAM PA3IMUHBIX TPYII U CIOEB
npugaercs Oonbllas aKTyalbHOCTh M COIMAJIbHAS 3HAYUMOCTH, BIACTHBIC CTPYKTYPbI
yOexaaroTcss B IPUOPUTETHOM, ONEPATUBHOM M 0oJiee MOJIHOM HMX yIOBJieTBOpeHuu. To
ecTb J0OOUpPOBaHKE BBICTYIIAET B BUJIE CUCTEMbI apr'yMEHTAIlU1, MEXaHU3Ma MOJITOTOBKU
U TIPUHATHS COOTBETCTBYIOIINUX aKTOB.

B-miecteix, 71000M3M MOXHO OLEHMBaTh M Kak JOCTATOYHO YHUBEPCAIBHOE
CPEIICTBO JIOCTMXKEHHSI KOMIIPOMHCCA, CHOCOO0 B3aMMHOI'O YypaBHOBEUIMBAaHUS U
OPUMHPEHUsT MEXIy co0ol pa3HooOpa3HbIX uHTepecoB. OOIIeNpU3HAHO, YTO
J000UCTCKME TPYyNIMbl, OTCTAWBAIONIME TIOPOH JHAMETPAIBbHO MPOTHBOIOJIOKHBIC
MHTEPECHI CBOUX "X0351€B" (rOCYJapCTBEHHBIX, KJIACCOBBIX, YACTHBIX U T.II.), KaK 3TO HU
CTPaHHO, CIIOCOOCTBYIOT COXPAaHEHHIO PAaBHOBECHS PA3IUYHBIX CHJI, HAXOXKICHUIO TOYECK
CONPUKOCHOBEHUS W JOCTWKEHUIO KOHCEHCyca MpH TMPUHATUUA YIPaBICHUYECKUX
pelieHnii, BeIb B KOHIE KOHIIOB CTEp)KeHb JI0O0M3Ma - B3aMMOBBITOJIHOE
COTPYIHUYECTBO. BhICKa3aHHas MO3UIMS BIIOJIHE COTJIACYeTCs C AUAIEKTHKON JIMYHBIX,

OOLIECTBEHHBIX U I'OCYIaPCTBEHHBIX HHTEPECOB.

Abpamosa A.U. Jlo66usm 6 3akonomeopueckou desmenvHocmu // Kypnan

poccutickozo npasa. 2014. Ne 6. C.15-25.
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JIo60u3M B 3aKOHOTBOPYECKOW JIEATEIHHOCTH BBIPAXAETCI B  OKA3aHHUU
BO3JICHCTBUSL  OMpEACNICHHbIX CyOBEKTOB Ha OpraHbl W JIMI, OOJaJarolIux
3aKOHOTBOPYECKUMHU TOJHOMOYMSIMHU, C IENbI0 JOOUTHCA NPUHATUA (HETIPUHSTHUSA)
KOHKPETHOTO 3aKOHOJATEJIbHOIO PpELICHUs, OTPaXXEHHUS B IPUHUMAEMOM 3aKOHE
COOCTBEHHBIX HHTEPECOB JIMOO UHTEPECOB TPETHUX JIMII.

<...>Jlo60upoBaHue  oOka3piBaeT HedOpMaIbHOE BIMSHHE Ha  IMPOIlecC
3aKOHOTBOPYECTBA M MOYKET HMMETh KaK ITO3UTUBHOE, TaK M HETaTUBHOE TEHEBOE
3HaueHue. TeHeBoe JOOOMpPOBAHUE HEPENKO BBICTYNAET CEPbhE3HBIM MPEMSITCTBHEM Ha
nyTH co3aaHus 3P(HEKTUBHOM TPABOBOM HOPMBI

<...> KoHCcTpyupoBaHue MpaBOBBIX HOPM IO/ BO3/IEHCTBUEM HE3aKOHHOTO BIIUSHMUS
JOOOMPYIOUUX CTPYKTYpP B YHCIIE IPYTUX HETaTHBHBIX (PAKTOPOB CO3/13a€T MUTATEIbHYIO
cpely Al KOppYHLUH, MOBbIIIAs €€ YpOBeHb. B 3TOM ciyyae KOppymuMsl BbICTYHAET
OpSIMBIM  CIIEACTBUEM MPOTUBOMPABHOTO JIOOOM3Ma, MMEs C HUM HEMOCPECTBEHHYIO
CBsI3b. B coBpeMeHHOI1 MpaBOBOI JIUTEpaType NaHHBINA BUJ 10O0OMU3Ma onpeenseTcs KaKk
"koppynmuoHHbIH". KBanmuduiupyomum npu3HakoM Takoro J0601M3Ma MpUMEHUTEITHHO
K paccMaTpuBaeMON CUTYyalUU SIBISAETCS NPUHATHE 3aKOHOJATENIBHOIO aKTa B YCIOBUAX
3aKpBITOrO  peKMMa (HErJlacHO) M MpU  HMMEIoIIeMcsl KOH(JIMKTE HHTEPECOB,
paspemiaeMoM B TOJIb3Y ONPEICIEHHOW 3aMHTEPECOBAHHOW TIpyHNbl CyOBEKTOB,
00BbeMHEHHBIX Yallle BCEro HepopMaabHBIMM OTHOIIEHUSIMU. UTO KacaeTcss COOCTBEHHO
KOPPYILHUH, TO OHA MPOSBISAETCS B HECOBEPLIEHCTBE IPUHUMAEMOI'0 3aKOHOAATEIBHOTO
aKTa, HAJIWYUU B HEM HEJIOCTAaTKOB, CIOCOOCTBYIOLIMX COBEPIICHHUIO PA3HOI0 poja
KOPPYHLMOHHBIX IPABOHAPYIIEHUM, BO3HMKHOBEHUIO KOPPYHIMOHHBIX puckoB. O
nedeKxTax 3aKOHOAATEIHHOTO aKTa, €ro KOPPYHIIMOTE€HHOCTH MOXKET CBHJICTEILCTBOBATD,
B YaCTHOCTH:

O0JBIIIOE KOJTMYECTBO 3aKPEIUISIEMBIX aKTOM OTCHUIOYHBIX HOPM, HOPM HEMPSIMOTO
JICUCTBUS,

HIMPOTa MPEACTABISIEMBIX AKTOM JHUCKPELHMOHHBIX IOJHOMOYMH, MO3BOJISIOMINX
YHHOBHUKY CAMOCTOSATENIBHO IPUHUMATh PELIECHUs, IEUCTBYS MO CBOEMY YCMOTPEHHUIO;

BBEJICHHE HOPM 0€3 YEeTKOro ompezesieHus: 00JacTu UX ACUCTBUA, YTO pa3MbIBACT

chepy IPUMEHUMOCTH aKTa, YCIIOXKHSIET €r0 PeaTn3aIuio U Ipod.
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PesynpratuBHOCTE TEHEBOTO JOOOMPOBAHMS, O HYEM CBHUAETEIbCTBYET IpPAKTHKA, B
HauOOoJIbLIEeH CTENEHN 3aBUCUT OT METO/0B BO3JECHUCTBUS HA COACPIKAHUE JI€ATEIbHOCTH,
CBSA3aHHOMW C OCYIIECTBJICHHEM IIPaBa 3aKOHOAATEIbHON HHUIIMATHBBI.

<...> Ilo MHeHMIO OOJIBIIMHCTBA OTEUECTBEHHBIX IPABOBEIOB, (OPMHpPOBAHUE
3aKOHOJATENIbHON MHULIMATUBBI NMPEBAPSIET 3aKOHOJATENBHBIN MPOLIECC U HAUMHAETCS B
paMKax 3aKOHOTBOpYECTBAa Kak OoJiee HIMPOKOro IOHATHUS, BBICTyHas €ro NepBUYHOU
CTPYKTYpPHOH 4acCThIO.

<...> Hcnonp3yeMbIMH MeTOJaMHM JIOOOMpPOBaHUS Ha J3Tale MPOXOXKACHUS
3aKOHOIIPOEKTa B 3aKOHOJATEIIbHOM OpraHe CIyXKaT: BBIXOJ JIOOOMCTOB Ha (pakiuH,
napJaMEeHTCKUE KOMUTETHI B LENSIX MOJYUYEHUS UX MOAJEPKKHU; yJacTHE JTOOOUPYIOIMNX
CTPYKTYp B paloTe 3aceqaHuil KOMHMTETOB M KOMHCCHUH, pabouux rpymnn. Bo3moxHO
n000MpoBaHUWE TPU COJACUCTBUM CTOPOHHHUKOB, HWMEIOIIMXCS CpeAu JCMyTaToB,
KOTOPBIMM 3aKOHONPOEKT B TIOPSAJKE OCYIIECTBIEHUSA IIpaBa 3aKOHOJATEIILHON
MHULMATUBBl BHOCUTCA HAa PACCMOTPEHHUE MapilaMEHTa, a TAKXKe JICyTaTOB WU WICHOB
CoBera @epepalnuy, HE BbIPAOOTABIIMX YETKOM TMO3MLIMHM IO 00CYXIaeMOMY
3aKOHONIPOEKTY, B CHUTYyallUH, KOTJa UX MHEHHE MOXKET OKa3aThCsl PEINAIOIIUM IpU
TOJIOCOBAHUU 32 MPUHATUE 3aKOHA.

Bnusinue, okaspiBaeMoe J1000MCTaMM Ha 3aKOHOJATENbHBIM MpOLEcCc, HEepeaKo
CBA3BIBACTCS C NPOLEAYPOM BHECEHHMS] B 3aKOHOMPOEKT TOMPaBOK, A0pabOTKOM
3aKOHONIPOEKTa KOMMTETAMH, OCYIIECTBIECHUEM TOJOCOBAaHUSA II0 3aKOHOIPOEKTY,
paboTroil cormacurenbHbIX KoMuccuid. Oco0oe BHUMaHuE yaAENsSeTcs Mpoleaypam
NPUHATHS KOHLIETIIIMY 3aKOHOIIPOEKTA, €r0 KOHLIENTYaJIbHBIX ITOJIOKEHUM.

<...> HeraTuBHOMY MpOSIBICHHIO JOOOM3Ma B 3aKOHOJATEIBHOM IPOLECCE MOTYT
COJICHCTBOBATh  MMEIOIIMECS  HEJOCTaTKM B PErJIaMEHTHPOBAHUU  OTAEIBHBIX
napJaMeHTCKUX IpoLEeayp.

<...> Ilo3uTuBHBIN XapakTep J1000M3Ma BbIpakaeTcs MPEXae BCEro B TOM, YTO OH
MO3BOJISICT PACHIMPUTH WH(GOPMAIMOHHYIO M OpPraHM3alMOHHYI0 0a3y NPHUHUMAaEeMbIX
pelieHuii, B ONpeIeJICHHOM CMBICIE aKTyaJu3upoBaTh COIMAJIbHBIE MPUTI3aHUSA,
HY)KJAIOLMEC B IPaBOBOM pErlaMEeHTAllMM, MpPUBJIEYb BHMMAHHE 3aKOHOAATENS K
CYLIECTBYIOLIMM  mpoOsemMaM. Ero  monoxuTelbHOE  BIMSHUE Ha  IPOLECC
3aKOHOTBOPUYECTBA MPOSBISIETCS IVIABHBIM 00pa3oM B 00€CHeUeHUH TJIaCHOCTH JTAHHOIO

npoiiecca, OTKPBITOCTH JJIsl KOHTPOJISL CO CTOPOHBI O0IIeCTBa, myonnuHocTu. Peub uner o
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NPEJOCTAaBICHUN HACEJCHHUIO MOJHOW, TOCTYIHOH, CBOEBpEMEHHOW HH(OpManuu o
NapJaMEHTCKUX  MEPONPHSTHSX, CBSA3aHHBIX C  PAacCMOTPEHMEM  KOHKPETHOTO
3aKOHOIIPOEKTA, O perjaMeHTe paboThl HAJl 3aKOHOIIPOEKTOM, MPOBOJAUMON KOMUTETAMH,
KOMHCCHSIMH, O OpsiAKe (OPMHUPOBAHUS, COCTABE U EATEILHOCTH pabOYuX IpyIIIL.
JIo6613MOM CO3AAIOTCSI BOBMOXHOCTHU ISl 00€CIIEUEeHUs] MHEHUS MTapIaMEHTCKOrO
MEHBUIMHCTBA. Peanu3anus  yKa3aHHBIX BO3MOXKHOCTEM B YCIOBHAX  HOBOH
NapJaMEHTCKOM  JEMOKpAaTUM  MPEANOoJaraeT yCTaHOBJIEHUE IMpaBWi, KOTOpPbBIE
IIPEIOCTABIISIIOT MPABO MAPIAMEHTCKOMY MEHBUIMHCTBY, ONIIO3MIIMOHHO HAaCTPOECHHOMN
IpyMIE JAEMyTaTOB BIHATHh HA COAEPKAHNUE NPUHUMAEMBIX 3aKOHONATEIbHBIX PEIICHUH, a

B HEOOXOJIMMBIX CIy4asix JOOMBATHCS 3aJEPKKH UX MPUHITHS, IEpeHoca 00CYKICHHUS Ha

JIPyroM CpOK.

Yeuenvnuyxuit U.B. Unucmumym 1n066usma 8 cospemennoi Poccuu: nowsmue u
ocHosHbvie uepmol // FOpuouueckuu mup. 2013. Ne 4. C.14-17.

<...> OpmHu aBTOpHl paccMaTpPHUBAIOT JOOOM3M Kak "MOJUTHYECKOE JaBliEHUE,
OKa3bIBAEMOE HA OpraHbl IOCYAApCTBEHHOM BJIACTM U UX PYKOBOJIUTENEH € LENbIO
NPOJBMKEHUSI OCOOBIX MHTEpPECOB pa3lWyHbIX TIpynn'. Bropele - kak '"cucremy
peai3alli MHTEPECOB PA3NMUYHBIX TPYNI M CTPYKTYp IMYTEM OpPraHU30BaHHOTO
JIETUTUMHOTO M HEJErMTUMHOIO BO3JEHCTBUS HA OPraHbl, MPUHUMAIOUIUE TMOJIUTHUKO-
BIIacTHhIE pemieHusA". TpeTbu cuuTarT, 4To "1M000M3M - 3TO MpoIecc JCHCTBHUS
3aMHTEPECOBAHHBIX JIMI[ MO MPEOJOJICHUIO 3aKOHOJATENbHBIX, AJMUHUCTPATUBHBIX,
PaBONPHUMEHUTENBHBIX 0apbepoB WM OOIIECTBEHHOIO MHTEpEca MO TOMY WJIH HHOMY
BOTIPOCY B IEJISIX pean3allii CBOMX COOCTBEHHBIX MHTEPECOB JINOO MHTEPECOB TPETHHX
JIMI] TIOCPEJICTBOM BO3/ICUCTBHSI HA OPTaHbl TOCYJapCTBEHHON BJIACTHU, OPTaHbl MECTHOTO
camoytpasieHusi, T0HKHOCTHBIX Jull". JIo66usm B CIIIA - pazHOBHIHOCTH OW3HEca, a
J000MCTaMH Ha3bIBAIOT JIOACH, KOTOphle Ha MPOQPECCHOHATBLHOM OCHOBE YOekKIaroT
3aKOHOJIaTeNiel MPUHUMATh WM OTKJIIOHATH T€ WM UHBIE 3aKOHBI B CBOMX MHTEpPECaxX WU
B MHTEPECAX TPEThUX JIUII.

MOKHO BBIIEIUTh HEKOTOPHIE OCOOEHHOCTH JAHHOTO SIBJIEHMS: BO-IIEPBBIX, PEUb
BCErJa HJIET O YbeM-THOO HHTEpece; BO-BTOPHIX, OOBEKTOM J000HM3Ma BBICTYIMAIOT
Oprasbl BJIACTH; B-TPETbUX, JIOOOU3M - 3TO BHUJI JEATEIBHOCTH; B-4ETBEPTHIX, CYIIECTBYET

OTIpEJICIICHHBIN Ha0Op METO/]0B JOOOMCTCKOUW NEATENhbHOCTH; B-TIATHIX, KOHEYHAS IIEIh
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7000M3Ma - peanu3anusi UHTEpeca BO BJIIACTHOM perieHur. VHbIMEU crioBamu, 1000m3M
npencTaBisieT  co0oil  cnenuduYecKyro  AeSTeNIbHOCTh  3aUHTEPECOBAHHBIX  JIUII,
3aKITIOYAIOIIYIOCS. B BO3JCUCTBMU Ha COOTBETCTBYIOIIME TOCYAapCTBEHHO-BIACTHBIC
CTPYKTYpPBI pa3IMYHBIMU METOJIaMU C LEJIbI0 peaju3allid OIpPEICIICHHbIX HHTEPECOB,
MyTeM WX 3aKOHOJATEIFHOTO 3aKPEIUICHHs MO0 peanu3alyuy B MHBIX YIPABICHYECKUX
dbopmax.

B mayuyHOl nmTeparype CymecTBYeT W MO3UTHBHOE, U HETaTUBHOE OTHOIICHHE K
1006m3My. HekoTopble aBTOpBI YTBEPKIAIOT, UTO JOOOU3M - 3TO HEOTHEMIIEMBIN
aTpuOyT TOJUTHUYECKH PA3BUTOTO OOIIECTBAa, BEAYIUIUH HWHCTUTYT JIEMOKpPATUU
PBIHOYHOTO THUTIA, APYTHE TOBOPAT O TOM, YTO JOOOM3M - CyrybO HETaTHBHOE SIBIICHUE,
OJIHO M3 TIPOSIBIICHUH TTOJUTUUECKON KOPPYIIIIUH.

B xadecTBe MOJIOKUTENBHBIX KadecTB JOOOW3Ma BBIIEISIOT cliedyromme. Bo-
NEPBBIX, JIOOOM3M BBICTYMA€T WHCTPYMEHTOM CAaMOOPTaHU3AIMH TPAKIAHCKOTO
oOmiecTBa, CIOCOOHBIM OKa3bIBaTh pealibHOE BIMSHUE Ha MOJIUTHKY. Bo-BTOpBIX, OH
CO3/71aeT BO3MOXKHOCTH JUIsl 00ECIIEYeHHSI MHTEPECOB OMMO3UIIMOHHOTO MEHBIIIMHCTBA. B-
TPEeThbHUX, JTOOOM3M BBICTYNAET KaK CHOCOO MPUMHUPEHUS MEXAYy CO00i HHTEpEeCcOB
pa3IMYHBIX CIIOCB HACENEHHs - KJIacCOB. B-ueTBEpTHIX, OH CIIOCOOCTBYET Pa3BUTHIO
JeMOKpaTHUECKUX MHCTUTYTOB U pealin3alliy MpaBa TpakJaH Ha y4yacTHE B YIPaBICHUU
JenaMd  TOCyaapcTBa. B-mAThIX, HamW4We JIeragbHOrO0 HMHCTUTYTa J1000M3Ma
CrocoOCTBYET CTAa0MJIBHOCTH B OOIIECTBE 3a CYET BO3MOXHOCTH OCYIIECTBJICHHUS
JEMOKPaTHYHOTO BJIMSIHHUSI HA OpTaHbl BIACTH. B-IecThIX, OH UMeeT 0OJbIIoe 3HAYCHHE
uis  oOecredyeHus: TJACHOCTH TPaBOTBOPYECTBA M IMPEOJOJCHHUS COLHUAIBHOW U
HNOJUTHYECKOW aHOHUMHOCTH HOPMATHBHBIX ITPABOBHIX AKTOB.

Bmecte ¢ Tem 10060M3M MMeEeT OTpHUIATENIbHBIC YEPThI, KOTOPhIC B OMPEACICHHBIX
YCIOBHSIX CLIOCOOHBI MTPEBPATUTH €r0 JaKe B KPUMUHAIBHOE SIBICHUE.

Bo-nepBbix, 71000M3M B OoJblIeil CTENEHH CHOCOOEH OTpakaTb HWHTEPECH
KOHOMHYECKH CHJIBHOTO KJIacca 3a CUeT ero (PUHAHCOBBIX BO3MOXKHOCTEW W HATUYUS
IIMPOKOTO CIIEKTPa CPEACTB BO3ACHUCTBUS HAa TOCYIAPCTBEHHBIC OpTaHbl. Bo-BTOPHIX, OH
crocoOeH OJIOKMpOBaTh JCHCTBUTENBHO HYKHBIE YIpPaBICHYECKHE pEIICHUS U
NPEIATCTBOBATH YIOBIETBOPEHUIO MyOIMYHBIX MHTEPECOB. B-TpeTbux, 1000M3M MOXKET
CTaTh MHCTPYMEHTOM YJIOBJIETBOPEHHUS MHOCTPAHHBIX MHTEPECOB B yIlepd MHTepecam

HanmTMOHAaJIbHBIM. B"-IGTBepTBIX, I[aHHBII\/’I HOHHTHKO'HpaBOBOﬁ HUHCTUTYT crocooen
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BbI3BaThb pOCT COLMAJIbHOM HANpPSDKEHHOCTH B  CBA3M C  Oojee  BBICOKOH
Pe3yIbTaTUBHOCTBIO JIOOOMCTCKON N1EATENIBHOCTH KPYIHBIX 3KOHOMMYECKUX CYyOBEKTOB
II0 CPaBHEHUIO C JPYrMMH. B-maTeIX, OH MOXET BBICTyNaTh IPOBOJHHUKOM
HEMPaBOMEPHOTO BO3JEUCTBUS (AaBJIEHUs) HA TOCYAAPCTBEHHBIE OpPTraHbl, B T.4. MOXET

HCIIOJIb30BATHCA KaK HHCTPYMCHT 060F3.H.[€HI/I$I OTACJIbHBIX CJIOCB, I'PYIIT HACCIICHHA.

Yannvieuna A.FO. Ilpossnenus noaumuyeckou koppynyuu B Poccuu B ycnosusx
mpancgopmayuu norumuyeckoeo pesxcuma u kpusuca 90-x 2o0oell I'ocyoapcmeennas
enacmo u mecmuoe camoynpasnenue. 2013. Ne 1. C. 37-40.

<...>JIo60u3M, KOTOpBIN BBICTYIAET KaK CIIOCOO aBJICHUs] HA BIACTh, T€X, OT KOTO
3aBUCUT IMPUHATHUE BAXKHBIX IMOJUTHUYECKUX, SKOHOMUYECKHX U COLHUAJIBHBIX PELICHUN.
Hccnenosarenu .H. Konosanos n O.M. Xama3uHa yka3sIBaroT, YTO B OTJINYKE OT CTPaH
3amana, e J1000U3M BBIMOIHAET (PYHKIUIO B3aUMOJICHCTBUS MEXIY T'OCYAapCTBOM U
00I11eCTBOM, BJIMSIET Ha TMPOIIECC BBIPAOOTKH M MPUHITHS WMH HYXHBIX OOIIECTBY
AKOHOMHUYECKHX, COLUAIbHO-TIOJIUTUYECKUX pellIeHn, B Poccuy OH NpUHSIT HETaTUBHYIO
dopmy:  "Crnemmduka  poccumiickoro  1o00uM3Ma  0O0yclloBI€HAa  MpeaeabHOMN
OropokpaTu3alrell rocyAapCTBEHHOIO MEXaHU3Ma, €ro CTPYKTYpOil U, COOTBETCTBEHHO,
crioco0amu IpeICTaBICHUS TPYIIOBBIX U KOPIIOPATUBHBIX UHTEPECOB. MOKHO TOBOPUTH
0 TOM, YTO CHCTeMa JIOOOMpoBaHHS HHTEpecoB B Poccur BO MHOTOM COOTBETCTBYET
CcXeMe, OuYepTaHHOW aHrIMicKkuM mnojutojorom A. Kosconom. OH cuuTai, YTO
KOPIOPAaTUBHOE B3aUMOJCHCTBUE €CTh CHEIU(UUECKUN COIUATbHO-TIOJIUTHYECKUN
mpolecc, B  KOTOPOM  OpraHu3allM, MPEACTABISIONIME MOHOIOJIM3UPOBAHHBIE
(GyHKIIMOHANIBHBIE ~ WHTEPEChl,  BCTYMAIOT B  TIOJUTUYECKUE  OTHOMICHUS  C
rOCyJapCTBEHHBIMU CTPYKTypaMH II0 OOIIECTBEHHO-TIOMUTHYECKUM U COIHAIBHO-
HPKOHOMHYECKUM BOMPOCAM U OOECIEUMBAIOT TMPEJICTABUTEIHCTBO CBOMX HHTEPECOB, a
TAKXE peaan3alrio COrIaCOBAHHBIX PEUIICHU".

JIo60u3m B Poccun oka3piBaeTCsi OTHUM U3 MPOsiBIIeHUH (akTudyeckor BiacTh. Kak
nonaraer B.A. JlenexuH, B 3TOM ciydae pedb HAET HE TOJIBKO O MPEICTABICHUU
MHTEPECOB TEX WJIM HUHBIX TPYNI B CTPYKTypax BJIAacTH, a CKOpee, O IMpoIlecce
npuBeeHus GOpMalIbHOM BIACTH B COOTBETCTBUE C BJIACTHIO (pakTUueckoil. Tem caMbiMm,
KaK Mbl BUJIUM, IpobieMa 100013Ma BBIXOAUT 32 pAMKH IMPOCTOTO MPOTAIKUBAHUS CBOUX

HHTCPCCOB MW BBICTYIIACT B KA4YCCTBC OI[HOfI n3 (1)0pM OCYHCCTBIICHUA ACATCIBHOCTHU
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rOCyIapCTBEHHBIX opraHoB. He ciydaitno B Poccum 10006M3M J0CTaTOYHO OBICTPO
pacrpoCcTpaHWiICss BO  BCE€X OpraHax TOCYAApCTBEHHOM  HUCIOJHUTEIBHOW H
3aKOHOJNATENIbHOM BJACTH. IIpM 3TOM y4YHMTBIBAIOTCA MHTEPECHI TOJBKO KPYIHBIX
KOPIIOpaIyii, TOr1a Kak HHTEPEChl OCTAIBHOTO O0IIECTBA UTHOPUPYIOTCS.

AkTHBU3aLuA 1000MpoBaHus B Poccun HampsiMyro CBSI3BIBAETCSI ¢ MOJUTHYECKUM
BO3BBIIIICHHEM OIOPOKPATHH, PACIIUPEHUEM €€ POJIH B )KU3HEACSATEIIbHOCTH TOCy1apCTBa.
MOXKHO TOBOPUTH, YTO IPOM3OILIA JAJBHEWINAs HBOJIOLMS OTHOIIEHHWW, HWMEBIINX
ucropnueckue kopHu. Kak ykaseiBaeT T.MA. BunorpagoBa, Ha HpOTSHKEHUHM MHOTHUX
BEKOB rocyjapeBa ciy0a mpeacTaBisuia u3 ce0s MHCTUTYT YNHOBHUYBETO KOPMIICHHUS:
"B coBerckuii mepuoJ1 oH cymiecTBoBal akTuuecku, T.K. U B annapare LK, u B CoBmune
J000MPOBATNCH UHTEPECHI MUHUCTEPCTB M BEJOMCTB, OTpaciiel, peTHOHAIBHBIX JIUT U
JIpYTHMX KOPHOpaTUBHBIX 00benuHeHuid. B coBpemenHoir Poccum 1000M3M He mMmeer
MIPABOBOW OCHOBBI, HO PEAbHO CYIIECTBYET, M B TOpa3o 0oJiee MIMPOKOM BapHaHTE, YeM

napJiaMeHTCKUN J1000u3M".

Konocosa H.M. Jlo66usm u koppynyus // Kypuan poccutickoeo npasa. 2014. Ne 2.
C. 53-59.

<...> OpmHU uccienoBarei, He pa3rpaHuyuBas JIOOOM3M M KOPPYIIUIO, BeChbMa
OCTOPO’XHO BOCIPUHUMAIOT JIOOOM3M B OOIIIECTBEHHO-TIOJUTUYECKON CHUCTEME, CUUTasl,
4TO OH pPa3MbIBaeT YCTOM OOIIECTBa, MpeBpamias IEeMOKPAaTHUYECKHE WHCTUTYTHI B
WHCTPYMEHTHI BIIMSHUS HA BIACTh CO CTOPOHBI OT/ACIBHBIX TPYIIT HHTEpecoB. JIoOOu3My
HEO0OXO0IMMO TIPOTUBOICHCTBOBATH KaK SIBIICHUIO, KOTOPOE HE COOTBETCTBYET HAPOJAHOMY
MPEJICTAaBUTEILCTBY, MTOCKOJIBKY MPOTUBOPEUUT €ro cyTu. OTMeuaeTcs, 9T0 POCCUICKUI
MEXaHHM3M TIPOJBUKCHUS YaCTHBIX MHTEPECOB (AaKTHUSCKH COBIATACT C KOPPYIIUCH, U
npenaraeTcs paccMarpuBaTh J1000u3M kak (opmy ee mposiBieHus. [lostomy, mo ux
MHEHHIO, B ciiydae npuHsaTus denepanpHoro 3akoHa "O J1000MCTCKON IeITeNbHOCTH"
BO3MOKHA JIETaJIN3aIHs KOPPYIIIIHH.

Jlpyrue wuccienoBaTeny pa3inyaroT KOPPYMNIHMIO W JIOOOM3M H, HECMOTps Ha
NpPU3HAHUE HEKOTOPBIX HETATUBHBIX YEPT TOCJIEIHETO, IOJIOKUTEIBHO OIICHUBAIOT
CYLIHOCTB 3TOTO mpouecca. IMEHHO 3aKOHHOCTh OTCTaMBaeMOI'0 MHTEpECca, M0 MHEHUIO
psna wuccienoBaTelel, OTIMYaeT J000M3M OT Koppynuuu. Takxke mpeniaraercs

as3aendaTh JJ0OOU3M Ha MPaBOMEPHBIA U HEIIPABOMEPHBIN (TEHEBOW) wiu "cBeTnbll" u
pasx p p p p
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"remupiit". Ilog mocmegHMM TOHMMAIOT HeE(QOpPMaIbHBIE CIOCOOBI BO3JACHCTBHSA Ha
npussTHe penieHuil. [lpaBoMepHbIi 7T000M3M CTaBUT CBOEH LEIbI0 MaKCHUMAalIbHO
s (dexTrBHOE coriacoBaHHWE M JOCTIKEHHME OallaHca BCEX HMHTEPECOB C IMOMOIIBIO
YCTaHOBJIEHHBIX 3aKOHOM Mep.

<...> BnoiHe CBOEBPEMEHHO HE TOJbKO BBECTU B HAy4YHBI 0OOpPOT MOHSTHE
"KOpPYNIIMOHHBIA JT0OOM3M", HO M 3aKpeNHWTh €r0 3aKOHOJATENbHO. DTO IO3BOJIUT
IpHUIATh JT0OOU3MY UCKIIFOUUTEIBHO MO3UTUBHBIN CMBICI.

CTaHOBUTCS OYEBUIHBIM, YTO HApANy C KOPPYHIIMOHHBIM JIOOOHU3MOM ClEIyeT
TOBOPHUTH O JI0OOM3Me 0e3 KOpPYIIMOHHOW cocTaBismpolieid. B 3ToM ciiydae cioBo
"706613M" B OOLIECTBEHHOM CO3HAHUU JIOJKHO BOCHPUHHMMATHCS MCKIIOUUTENBHO Kak
MIPaBOMEPHBIN MpaBoBOM UHCTUTYT. [10 cpaBHEHUIO C HETATUBHBIM JJOOOM3MOM U HHBIMU
HNOHATUAMH TPUMEHEHHE TepMUHA '"KOPPYHIMOHHBIA J1000M3M" TO3BOJIAET MPOBECTH
YEeTKYI0 TPaHb MEXIY KOppYIMIUeHd U J000M3MOM KaKk MHCTPYMEHTOM JIEMOKPATUYECKUX
npeoOpa3oBaHUil.

[Ton KOppyNIMOHHBIM JIOOOM3MOM TIpeajaraeTcs IOHUMATh HCIIOJIb30BaHUE
YIOJIOBHO W AJMUHUCTPATUBHO HAKa3yeMbIX METOJOB [JaBJICHUS Ha OpraHbl
rOCYapCTBEHHON BIJIACTH, MECTHOTO CAMOYIPABJICHUS, UX JOJHKHOCTHBIX JIMIL JJIs
OTCTaNBaHMsI HE3aKOHHBIX UHTEPECOB.

Mo’kHO Ha3BaTh CJIEAYIOLIME BHUJbI KOPPYHNLMOHHOIO JIOOOHU3Ma: SKOHOMHYECKHH,
MOJIMTUYECKUN U MPABOBOM. DKOHOMUYECKHI KOPPYHIIMOHHBIN J000M3M HampaBjeH Ha
NPUHITHE PELICHUH, SKOHOMUYECKH BBITOJHBIX /Il KOHKPETHBIX Ipynmn HaceneHus. OH
HOCUT HETaTUBHBIA XapakTep, €CJIM HalpaBlIeH Ha YHUYTO)XEHHE MHOrooOpaszus u
YCTaHOBJICHUE KAKOW-TMOO OJHOU (POPMBI COOCTBEHHOCTH, €IWHBIX METOJOB BEICHUS
XO035IUCTBA, OTKa3 OT MPUHLHUIIA TOCYAAPCTBEHHOTO PEryJIUpPOBaHUS HKOHOMUYECKON
chepbl, ycTpaHeHHE KOHKYPEHIIMM B  MPEINPUHUMATENICKONH  JI€ATEIBHOCTH.
[Tonutuyeckuit 71006M3M HarpaBjieH Ha MPUHITHE MOJIUTHUYECKHX, KaJPOBBIX PEIICHUM.
Henb3st mognepxuBaTh KOPPYMIMOHHBIN T0OOM3M, HAlpaBICHHBIM HA JeCTa0MIN3aLNIO
MOJIMTUYECKON  CHUCTEMBbI, TOCYAapCTBEHHBIX CTPYKTyp. B pamkax mnpaBoBoro
KOPPYIIIMOHHOTO JIOOOU3Ma ClielyeT paccMaTpUBaTh NPUHATHE HOPMATUBHBIX MTPABOBBIX
aKTOB B II0JIb3y OIPEIEICHHBIX KOPIOPATHUBHBIX HHTEPECOB, HE COBMHANAIOIIUX C
UHTEpecaMUd Hapoja, MoJ BO3JeicTBHEM J00OUpyromuX CTpyKTyp. Ha mpaktuke 3T

BU/IbI JIOOOM3MA TECHO MEePECeKaroTCs.
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JIo60u3M mTpu3HAeTCs WHCTPYMEHTOM OTCTAaWBAaHUS 3aKOHHBIX HMHTEPECOB U
KaHaJIOM peaau3ali TOW OOIIECTBEHHON NEeSATENbHOCTH, KOTOPYIO TPYIHO MOJTHOCTBIO
JUKBUJIMPOBATh W HAa IyTH KOTOPOM HENb3sl IOCTaBUTh HOPMAaTHBHBIE Oapbephl,
3allpelalolie Juajor TpaxJaH C BiIacTeio. Yepe3 J0OOHCTCKYIO JEsTEIbHOCTh
1e1eco00pa3HO BbIpaXKaTh MHTEPECHI, KOTOPbIE HE MOTYT OBITh YYTEHBI B MYOJIUYHO-
BJIACTHBIX pELIEHUSX HMHbIMM NyTsAaMu. JIoO0u3M mnoapazymeBaeT AMAlOr BJIacTU U
IPaKIAHCKOTO O0OIECTBa, IOATOMY pacCMaTpPUBAE€TCsl KAaK MHCTPYMEHT 3allUThl

MHTEPECOB rpaxaaH PO.

§2. Hemopusa nooousma 6 Poccuu.
Kunvyosa C.A. Jlo66busm 6 Poccuu // Ilyoauuno-npasogvle uUccied08ans.
(anekmponnwiil scypuan). 2012. No 1. C. 25 - 52.

<...>[lo MHEHHMIO UCTOPUKOB, JIOOOUCTCKAS AESITENLHOCTh NPU MPUHATUUA 3aKOHOB
OCYIIECTBIIsIIaCh Bcerjaa, BMecre ¢ TeM B Poccun no yupexaenus ['ocymapcTBeHHOM
Jymbl u ipeo6pazoBanust ['ocynapctsenHoro CoBerta, MpoIecc CO3/aHusl 3aKOHOB HMeEIl
SAPKO BBIPAKEHHBIA €IMHOJIMYHBIN XapaKTep.

B cBsi3M ¢ 3TUM NpeacTaBseTcss BO3MOKHBIM BBIACIUTH TPU ATana OCYUIECTBICHUS
J000UCTCKON EATENHHOCTH B IMPEICTaBUTEIBHBIX OpraHax rocyJapCTBEHHOW BJIACTH B
Poccun: pocoBeTcknid - CBSI3aHHBIM C JeATENbHOCTBIO [ocymapcTBeHHOM J{yMmbl
Poccuiickoit uMnepuu, COBETCKUM - CBS3aHHBIN ¢ nearenbHOCThI0 CoBeToB PCOCP,
COBPEMEHHBIH - CBsI3aHHBIN ¢ nesTenbHocThi0 DenepanbHoro Codpanus PO.

[TepBriit Tan Havancs B 1906 r., korga B Poccuu mosiBUiIiCs mpeacTaBUTEIbHbBIN
opraH 3akoHoZaTelbHOW BiacTu - l'ocymapctBeHHas Jlyma, Hax KOTOpOH, B CBOKO
odepenb, OblIa yupexxeHa BepxHsis nanata - ['ocygapcrBeHHblil CoBer.

NMeHHO B 3TOT NEpHOJ  CKJIAABIBAIOTCA  TPaJuUUU  B3aUMOJACHCTBUS
['ocynapctBeHHOM JlyMbl C MpeACTaBUTENSIMA TOPrOBO-TIPOMBIIIJIEHHBIX KpPYyroB. Tak,
Hanpumep, Ha Cbe3gax MpeAcTaBUTENEH MPOMBIIUIEHHOCTH U TOPrOBJIM HEOJHOKPATHO
npucytcTBoBaiM U BeicTynanu A.W. lllunrapes (Beayuiuii opatop KajeToB IO TOProBO-
npoMbIlIeHHBIM Bonipocam), I'.I". Jlepxe (mpeactaBurens GUHAHCOBOM KOMUCCUH) U T.JI.
[IpencraButeny opraHu30BaHHBIX TPYNNI B chepe MPOMBINUICHHOCTH, TOPrOBIH U chep
KU3HEJECATEIIBHOCTH OrPOMHOE BHUMaHUE YAeNIssin paboTe C yxke HU30paHHBIMU

nenyraramu ['ocynapctBenHoit J{ymsl u unenamu I'ocynapctsenHoro Cosera.
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<...>Hmenucep cimydan COBMECTHOM pabOTBl NYMCKHX KOMHCCUH H KOMHCCUUN
Copera Cbe3q0B MOpeACTaBUTENECH MPOMBIIIICHHOCTH U ToproBiu. Tak, B 1908 .
['opubiM nemapramMeHTOM ObUT pa3paboTaH MPOEKT H3MEHEHUW U JIOMOJHEHUN B
NEHCTBOBABIIME TMpaBWiIa O HEPTAHBIX MPOMBICTAX, MEpPeJaHHBIX [0 WHUIUATUBE
MunucrepctBa ¢unancoB nans paccmorpenuss B CoBer Cbe3loB NpeicTaBUTENCH
NPOMBIIIJIEHHOW TOPTOBJIM, T/€ Jake OBbLIO OPraHW30BaHO COBEIIAHHE C Yy4acTUEM
npejcTaBuTeneil HegrenepepadOTYNKOB, IEPEBO3YMKOB HE(PTU U YHNHOBHUKOB ['OpHOTO
nenaptamenta. [1ogo0HbIe coBeIIaHMsI UMETU MECTO MPU paboTe KOMUCCHH IO BOIIPOCY
0 TaMOkeHHOM oObenuHeHHMH Poccunm ¢ Ouunsgamueir B 1910 1., a Takke mepen
coBemianueM MpkyTckoro renepan-ryoepHaTopa Mo BOIMPOCY TOProBiu ¢ MoHronueu B
TOM K€ TONY.

<...>IIpoananu3upoBaB U 0OOOIINB OMBIT JIOOOUCTCKON NESITEIBHOCTH B IAPCKUM
MEepUOoJ, MOXHO OTMETUTh, YTO HA YKa3aHHOM OJTalle OHAa OCYIIECTBJISIach B BHUIE
CIEYIOIIEH MOCIe0BATEIbHOCTH JICHCTBUIM:

- TMPaBUTEIIbCTBEHHBIE YUYPEXKACHUS 3alpalluBaId MPEANPUHUMATEIBCKUI COI03
WM TIEpeIaBaliv eMy JJIsl JauM 3aKJII0UEHUS TPEeABAPUTENIbHBIN 3aKOHOIIPOECKT;

- TOJy4YMB OTPHUIIATEIIHHBIA OTBET, BEJIOMCTBO MEPEETBIBATIO 3aKOHOMPOCKT U
CO3bIBAJI0  COBEUIAHME COBMECTHO C MPEACTABUTEISAMH  NPEeANPUHUMATEIbCKUX
00BEIMHEHHN 1J11 OKOHYATEIHHOM T0pabOTKH 3aKOHOMPOEKTA;

- NpU BO3HUKHOBEHHHU CIOPHBIX BOIPOCOB BEIOMCTBO NUCHMEHHO WJIU JIMYHO
COBETOBAJIOCh O TOATOTOBJICHHOM 3aKOHOMPOEKTE C MPEJACTABUTENIAMH OpraHU3aIui,
HMHTEPECHI KOTOPBIX MOTJIH OBITh 3aTPOHYTHI.

[Tocne peBomroruu 1917 r. cnenuduka no66m3mMa Obuia 00YCIIOBIIEHA, MPEXKIE
BCETO, TOPSAAKOM  (OPMHUPOBAHUS  TMPEACTABUTEIBHBIX  OPraHOB  BJIACTH U
U/IC0JIOTH3alMel 00IIecTBa.

3auHTEepECOBaHHbIE TPYMMbl TPEACTABISIN HE JTOOPOBOJIBHBIE OpPTraHU3aAINH
TpaXaaH, a CTPYKTYpHbIE MHCTUTYTHI, OCHOBHbIE (DYHKIIMHM KOTOPBIX OBUINA CBSI3aHBI C
pelIeHueM XO3SICTBEHHBIX, BOCHHBIX, AJMUHUCTPATUBHBIX WM HHBIX COIHAIBHO-
PKOHOMHUYECKHX 3a/1a4, OJHOBPEMEHHO C BBIOJIHEHUEM KOTOPBIX UX PYKOBOJCTBO U
MepCOHAT OTCTAaWBalM T€ Ke CHenuUYEcCKue TPYINOBbIE HMHTEPEChl, UYTO U
J0OpPOBOJILHBIE OPTraHU3AIINH.

[To MHeHMIO y4eHbIX, cnenuduka 1000M3Ma B MPeICTaBUTEIBHBIX OpraHax BIAcTH
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B COBETCKHI NEPUOJT OTIPEAETISIIACH CIECAYIOMUMHU (PaKTOPaMHU:

- ocoOeHHOCTSIMU (GOPMUPOBAHUS M (PYHKIIMOHUPOBAHUS MPEICTABUTEIHHOTO
oprana Binactu B PCOCP u CCCP;

- TUMOJIOTUEN 3aUMHTEPECOBAHHBIX TPyNN (MPo¢CO03bl U WHBIE COI03bI, KOMHUTETHI,
accouuanuu, oOIIECTBA, COBETHl M JBMKEHUS W T.JA., KaK IPaBHIO, OCHOBAaHHbIE Ha
T0OPOBOIBHOM OOBEMHEHUN TPAKIaH);

- 0OCOOEHHOCTSAMU MOJUTHYECKOW CUCTEMBI, B KOTOPOU MPUXOJIUIIOCH JAEHCTBOBATH
rpyIIiaM UHTEPECOB.

C 1985 r. B mepuoj mepecTporKH CIOKUBILIAACS CUCTEMa JIOOOMpOBaHMUS Hauyaa
U3MEHATBCSI B CBA3M C TEM, UYTO MEHSJIUCh S3KOHOMHUYECKHE CBSI3U MEXIY
NPEANPUATUSIMU, TOSBIISLTUCH HOBBIC XO3SHCTBYIOIINE CYOBEKTHI U T.1I.

Ecniu B 3amaaHeix crpaHax, Hampumep B BemuxoOputanum wunu CIIA,
TPAAUIMOHHO CYIIECTBOBAJ pAJ NapTHil, U MPEACTABUTEIN IMPOMBIIUIEHHOCTH MOTJIN
3alllMIIaTh CBOM WMHTEPECHI, MOAJIEPKUBAsi T€ WM WHbIE MOJUTUYECKUE MapTHUH, TO B
Poccun Ha ToT MOMeHT cymectBoBasia iniib KIICC. [ToaToMy 3HaunMTENbHOE BIHUSHUE
Ha JICITEIIbHOCTh OOIIECTBEHHBIX CHJI MMeENo mpu3Hanue B 1989 r. maeomormueckoro
MHOT000pa3us, 0TXO] OT PYKOBOSIIEH U HAMIPABIISIOIICH POJIH MApTHH.

B nexabpe 1990 r. 6p11a chopmupoBana nepBasi OpraHu3anus MPOMBIITICHHUKOB -
[Taptust cBobogHoro Tpyna. W B Poccum Hauvancs mnpouecc (opMHUpOBaHUS
3aMHTEPECOBAHHBIX Tpynn B cdepe OW3Heca, HE OCHOBAaHHBIX Ha JIOOPOBOJIILHOM
00BbEIMHEHUH TPaXKIaH.

[Ipu 5TOM MOCTENEHHO MOBKINMIATIACH MMOTUTHYECKAs] aKTUBHOCTh OTAEIBHBIX (QUPM,
pacIIUpsUINCh OTHENbl IO CBA3SIM C OOLIECTBEHHOCTBHIO B acCOLMAIMAX, COIO3aX U
dbongax.

Crnenuduka ocymiecTBiIeHHs] JIOOOUCTCKON NEATEIbHOCTA B TIPEICTABUTEIHHBIX
opraHax rocyAapcTBeHHOM BiacTH ¢ Hadaja 90-x ronoB B Poccuu u BIIOTH 10 Havana
XXI B. ompenenseTcss TeM, 4TO B KadeCTBE TIPYIIl HMHTEPECOB BBICTYNAIH CaMble
pasNuYHbIe OpraHu3alud, MapTUH, TPYIIbl TrpaxkaaH (0ObeIWHEHHUS, COHO3bI,
acCOIIMAIIMH, JINTH U T.]I.) WIN OT/EIbHBIC TPAXK/IAHE, a TAK)KE 0OIIECTBEHHBIE CTPYKTYPhI
IpU  3aKOHOJATENbHBIX M HCIHOJHHUTEIIbHBIX OpraHax, OJKCIEPTHbIE COBETHl U
aHAJIUTUYECKUE LIEHTPbl B CTPYKTYypax BIJIACTH, AODKHOCTHBIE JIMIA W YWHOBHHKH,

KOTOPBIC OKAa3bIBAJIN BJIMAHUC Ha OPTaHbI FOCYI[&pCTBCHHOfI BJIaCTH .
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<...>Ha cerognammuii 1aeHH OCHOBHBIM "OQHIHATBHBIM NPOPECCHOHATHEHBIM
CyOBEKTOM JIOOOUCTCKON e TEILHOCTH" SABIISIOTCS MOJUTHYECKHE TAPTUH.

<...>B EBporne naptuu - 3J1€MEHT CUCTEMBI MIPEACTABUTEIHCTBA, 00€CTICUNBAIOIIINIMA
arperupoBaHUE U AaPTUKYJSLHMI0 HHTEPECOB OIPEAEICHHBIX COLMAIBHBIX CJIOEB, B
Poccun - "anexropasibHO-TIpodeccHoHaIbHbIE" OpraHu3alui, 03a00YEHHbIC, MPEKIE
BCEro, TEXHOJOTUYECKUMU AacleKTaMu HU30MpaTEeNbHBIX KaMIIAHUM U 3aHSATHIE
IPEUMYLIECTBEHHO J00OOMPOBaHUEM MHTEPECOB CBOMX CHOHCOPOB. I1o Gonbimiomy cuery
OHHM CyTh HE YTO MHOE, KaK (UPMBI MO OKA3aHUIO MOJUTUYECKUX YCIYT, CBOEro poja
JO0OOMCTCKUE KOHTOPBI, MPUHUMAIOIINE 3aKa3bl HA MPOABI)KCHHE B OpraHax BIIACTU
onpeJeNieHHbIX uHTepecoB. [IpaBna, B oTiauyMe OT OOBIYHBIX JOOOMCTCKUX KOHTOP,
MapTUH MTOJIYYArOT JIMIIEH3UH Ha CBOIO JIESTENHHOCTD MO Pe3yIbTaTaM BHIOOPOB.

<...>OTcyTCcTBHE CEPhE3HOW TMOJACPKKH B OOIIECTBE U HEIOCTATOYHOCTH
rOCY/IapCTBEHHBIX JOTAaIMil MOOYXIal0T POCCUUCKUX TMOJUTUKOB BBHICTYNATh B POJHU
npearpuHuMaTesield, U3bICKUBAIOIIUX CPEICTBA JJII CBOMX IMOJUTHYECKHX MPOEKTOB.
EcTtecTBeHHO, YTO MOCIIe MPUXO0/Ia K BJIACTU OHU BBIHYK/ICHBI BO3MEIIAaTh MHBECTOPAM UX
3arpatbl. B yCIOBHUSIX LIMPOKOTO paclpOCTpPaHEHUs HENETANbHBIX OTHOIICHUN MEXIy
BBHIOOPDHBIMU TIOJIUTUKAMU U OW3HEC-CTPYKTypaMH €lIBa JIU TPUXOAUTCS YIUBIATHCS
TOMY, YTO BCE NOMNBITKM NpoBecTH dYepe3 ['ocynapcTBeHHyro [lymy 3aKOHOIPOEKTHI,
perynupyroume J1060MCTCKYIO AesTeNbHOCTh, OKAHYUBAJIUCH TPOBAJIOM.

B cBowo ouepenb, oTedecTBEHHbIE OW3HECMEHBI BOCIPHUHUMAIOT YYacTHE B
MOJINTHKE KaK MPOJOKEHHUE COOCTBEHHOM MpodeCcCHOHATBLHON MpeaNpPUHUMATEIbCKOM
nesitenbHOCTH. OO0 3TOM HENBYCMBICIEHHO CBUJCTEILCTBYIOT KYJIBTUBUPYEMbIE HMHU
CIoCcOOBI MTHBECTUPOBAHUS B TIOJIUTHUKY.

<...>CeromHsa wuHTepechl OuszHeca TpPeOYIOT HaIpaBICHUS MOJIUTUYECKUX
WHBECTUIIUN HMCKJIIOUYUTENIBHO B MPOEKTHI, MOJKOHTPOJIbHBIE UCIOJHUTEIBHOU BIACTH.
AKTHBHOE JaBJICHHE BJacTHM Ha OW3HEC-cOOOLIECTBO MojapazyMeBaeT '"noOpOBOJILHO-
NPUHYIUTEIbHOE" HAIIPABJIICHUE YaCTHBIX PeCypcoB Ha (PMHAHCHPOBAHUE MOTUTHYCCKHIX
MIPOCKTOB, WHUIIMMPYEMBIX TpaBslleld rpynnupoBkod. MMeHHo Takum oOpasoMm u
o0ecrieunBaeTcsl CO3AaHUE JIEMEHTOB MAPTUHU BIACTH B IIMPOKOM CMBICIE B KOHTEKCTE
CUCTEMBI YIPaBIIIEMOM J1EMOKpPATUH.

[Io mMHeHMIO psia MCCIenoBaTeNIel, IPEACTABUTEIN POCCUMCKON IOJIUTUYECKOU

AIIUTBl U TOCYIApPCTBEHHON OIOPOKPATUM KYJIBTUBHUPYIOT B CBOEH IESITEIBHOCTH TaK
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Ha3biBaeMoe "OIOPOKpAaTHYECKOE MPEANPUHUMATENBCTBO", HAa YTO YKa3blBaeT, B
4aCTHOCTH, OecnpeneIeHTHbIH paciBeT koppyniuu. Cieayer oOpaTuTh BHUMaHHUE Ha TO,
YTO 3TO HE JTI0OOOM3M, MBIl UMEEM 3JIECh JENIO C ropa3fo 0oJiee CIOXKHBIM (DEHOMEHOM.
[TomuTukM ¥ JOJDKHOCTHBIE  JIMIIA BCEX  YPOBHEM HE  TOJBKO  TOPIYIOT
"aIMUHUCTPATUBHBIMU yciayramu', oOMEHHBas UX Kak Ha MpsMbIE B3ATKH, TaK M Ha
Pa3IMYHOro poJia MOJUTHYECKUE MHBECTHIMHM CO CTOPOHBI OM3HECa, HO U W3BJIEKAIOT
HKOHOMMYECKYIO PEHTY (BO3MOYKHO, MHOI'/Ia HEBOJIBHO) U3 CUTYallud CUMOMOTUYECKOTO
CIIMSIHUS, HEpa3AeNeHHOCTH IOJUTHYECKOM M 3KOHOMHYECKOH BiacTH. Poccuiickas
HOJUTHUKO-aJIMUHUCTPATUBHAS 3JIUTA BBICTPOMJIA TAKYIO CHUCTEMY B3aWMOOTHOLICHHH C
Ou3HECOM, KOTopasi TO3BOJIIET €M COBMEIIAaTh pPOJb MOJUTHYECKOrO aKTepa,
olpesesstonero "mpaBwia Wrpbl’ B 3KOHOMHMYECKOM cdepe, ¢ poibio cyObekTa
HPKOHOMHMYECKOM JeATEIbHOCTH, Haxondlerocs, Ojarogaps CBOEMYy CTarycy, B
NPUBUJIIETUPOBAHHOM TIOJIOKEHUU. B pe3ynbrare HpOUCXOAUT, C OIHOH CTOPOHBI,
"3axBaT OM3Heca" BIACTBHIO, @ C JIPYrOM - CBOETO pPOJia MpUBATH3AlMS TOCYAapCTBa,
IpEeBpallleHUe er0 B MHCTPYMEHT peau3allii YaCTHbIX HHTEPECOB MPABSILEH SITUTHI .

B Poccum mnpakThdecku BCE OCHOBHBbIE CYOBEKTHI TOJUTUKHA OTHOCSTCS K
MOJIMTUYECKON NEATENTbHOCTH KaK MPEANPUHUMATENIN, TO €CTh U3bICKUBAIOT CPEACTBA U
BKJIQ/IBIBAIOT WX B MOJUTHYECKUH Mpolecc B pacuere Ha npuoObulb. [lonmutuku u
NOJIMTKOHCYJIBTAHThl € JKYpPHAJUMCTAaMU YYacTBYIOT B IOJIUTUKE B  KayecTBe
npo¢eCCHOHAIOB: 3aHUMAasCh IMPOU3BOACTBOM OOIIECTBEHHBIX OJIar, OHM HAaIlCJICHBI,
NpEeXJe BCEro, Ha JOCTHKEHUE JIMYHOU BBIroAbl. IlpencraBurenu OuszHeca MOIXOIAT K
MOJINTUKE KaK K MPOJOHKEHUIO COOCTBEHHON YKOHOMUYECKOH JAesITeNbHOCTH. [[pyrumu
CIIOBaMHM, BCE TpU TIPYNIbl YYAaCTHHUKOB OPUEHTUPYIOTCS B CBOEM MOJUTUYECKOM
MOBEICHUU Ha OM3HEC-CTPaTEruH.

MapkeTn3anuss TOIUTHYECKOW cQepbl CTUMYIHPYET paJAUKalIbHOE HW3MEHEHHE
NPUHIIMIIOB B3aUMOJICUCTBUSI MEXKIY YYaCTHHUKAMU MOJUTUYECKOTOo mpouecca. Ecnu
paHbllle TOJMTHKU Hpeajaragd oOILIECTBY CBO€, KakK MpaBUJIO, HWIEOJOTHYECKU
000CHOBaHHOE, TOHMMaHHe IieJied W 3aJay JajdbHEHIIero pa3BUTHS, MbITAsCh C
MOMOIIIbIO TIPOTAraHjabl YOeIWTh B €ro MPEHMYIIECTBAX HJICOJOTUYECKH OJIM3KUe
IpyNIbl FpaKIaH U MOJTYYUTh OT HUX 3JIEKTOPAIbHYIO MOJAEPAKKY, TO TENEPh CIPOC Ha
HOJUTUYECKUE YCIYT'H, BBISBISIEMBI C IOMOIIBI0 MapKETHHIOBBIX HCCIIEJOBAHUH,

pPOXKIAET MpeUIoKEHHE, KOTOpoe (GOPMUPYIOT MPO(ecCHOHabl, MOIydaloniie 3a CBOIO
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paboTy onpeieIeHHOE BO3ZHATPAXKACHUE.

<...>B nmapimameHTax, TJ€ B HACTOAIlIEC BpeMsl CYIIECTBYET CHUCTEMaA
pa3paboTaHHBIX MPaBWI, JIOOOMPOBAHHE TPAKTYETCA Kak JACUCTBUA NpOodeccCHOHANIOB,
SBJSIIOIIAXCS  COTPYAHUKAMH JIMOO KOHCYJbTaHTaMH, HAHATHIMA  KOMIIAHUSMH,
JEIOBBIMM U TNpodeCCHOHANBHBIMU acconpanusiMu. Ho mnpu  obcyxaeHuun poiu
7100013Ma B YCIOBHUSAX HOBOM MapiiaMeHTCKON JEMOKpATHH ObLIO ObI MOJIE3HO YYUTHIBATh
1 OOIIETIOTUTHYECKYIO €70 COCTABJISIIOILYIO, TO €CTh TPAKTOBATH €ro 0osee MUPOKO.

Ocoboe mMecTo B JIOOOMCTCKOW AESITEIHHOCTH 3aHUMAIOT CTPYKTYpHI JaBJICHUS B
Anmunuctparuu Ilpesunenta PO u IlpaButenscrBe P®. K coxkaneHuro, 371ech B
OCHOBHOM MO-TIPEKHEMY MPUMEHSETCS "KOPUIOPHBIM J1000K3M", XOpOIIO OCBOEHHBIN B
npexxuue Trojbl. Ero cyrh 3akitodaeTcs B anmapaTHOM MEXaHU3ME MPOTaJIKUBAHUS
YTOJHOTO WJIM TOJIHOM OTKa3e HEYTrOJHOTO pemieHus. B 3Tux mensx Hambosee BaKHO
UMETh U MOJJAEPKUBATh Ha KIIOUEBBIX MTOCTAaX MCIOIHUTEIBHOM BJIACTH "CBOMX JItO/IEH".
[Ipuyem B anmapaTHOM uepapxuu ouiaIbHbIe TOCTHI U pealibHas CTEIICHb BIUSHUS Ha
MIPUHUMAEMbIC PEIICHUS YaCTO HE COBIAJIAIOT.

OcHOBHBIE METOABI "KOPUAOPHOH pabOTHI" COCTOST B TOM, YTO HEOOXOJIUMO 3HATh
BCE TOHKOCTM (PYHKIHMOHUPOBAHUSA afmapara CHCTEMbl TMPUHATHUS  PEIICHUH,
MICUXOJIOTHYECKUE OCOOEHHOCTH TOTO WJIM WHOTO PYKOBOIMTEIS, CTENEHb BIUSHUS Ha
HEro OJIMXKaNIIero OKpyKEeHHUs.

<...>CremneHb pa3BUTOCTH W HWHTEHCUBHOCTh HCIOJB30BaHUA JI0OOM3Ma B
3aKOHO/IATEJIbHBIX U UCTIOJIHUTEIBHBIX CTPYKTYpPax BJIACTH 00YCIOBICHBI MOJUTUYECKUM
PEXKUMOM M JPYTUMH OCOOCHHOCTSIMU cTpaHbl. Ha pe3ynbrathl 100OMCTCKOTO JIaBIeHUs
BIUSIIOT U Jpyrue (HaKTOPBI: MOJOKEHUE TPYNIBI UHTEPECOB B COIMAIBHON CTPYKTYpe
o011ecTBa; XapakTep CaMHUX TPYNI M CTOAIIUX 32 HUMU CHUJI, UX OPraHW30BaHHOCTH;

pa3dMax MaCCOBBIX ,[[BPI)KGHI/II)’I; BbIABHUT'aCMBIC Tpe6OBaHI/I$I.

§3. Ilpakmuxa n006usma 6 ycA08UAX  OMCYMCHIBUA  3AKOHOOAMEIbHO20
pezynuposanusi.

Bacunvesa  C.B. Ilpasosoti  uncmumym  1006usma 6  Poccuu:  oyenka
3aKoHoOamenbcmea u nepcnexmue Gopmuposanus // Cpasnumenvhoe
KoHcmumyyuontoe ooospenue. 2013. Ne 1. C. 136-148.

<...> Poccuiickoe 3aKOHOAATENIBCTBO, KOTOPOE MOXKET MCIOJIB30BAThCI U YKE
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UCIIOJIb3YETCA Ha NPAKTUKE JUISI TPOABMIKEHHUS HHTEPECOB MPEANPUHUMATEIIEH,
noctatoyHo oo6mupHo. OHO MpeaycMaTpUBaeT BO3ZMOXHOCTb OpraHM3aliil BIUSTH Ha
BJIACTh, 3AJI0KEHHYIO B COBETCKHMM II€pUOJ, HO aJaNTUPOBAHHYKD K COBPEMEHHBIM
ycloBUsIM pa3BuTusi Poccun (Hampumep, oOpalleHusl TpakJaH), a TaKXKe BKIIOYAeT
OTHOCHUTEJIBHO HOBBIE MEXaHMW3Mbl y4YacTHsl B YIPABICHUU J€JaMH TOCYyAapcTBa
(HampuMep, MHTEPHET-00CYXKJIEHUS MPOEKTOB aKTOB B paMKax paboOThl KOHIEHIUU
"OTKpBITOE IPABUTENBCTBO").

Jis  dopmupoBanus 1000uM3Ma HEOOXOAUWMBI TapaHTUU TMpaBa TpakIaH Ha
uHGOPMALIUIO O TPOEKTaX MyONIMYHO-BIACTHRIX pemeHuil. <...> [IponBukenue
MHTEPECOB OpraHu3alMil BO3MOXKHO yepe3 oOpalleHus B aJpec OPraHOB U JIOJKHOCTHBIX
mun. <...> KomMepueckue M HEKOMMEpPUECKHE OpraHM3allid MOTYT JOHECTH CBOU
MIO3WLIMM 10 BJIACTH B IPABOTBOPYECKOM IpOLECCE, IPEXKAE BCEro, IMOCPEACTBOM
BCEHAPOJHBIX OOCYXICHHH ,MMyOJMUYHBIX OOCYXACHHH, MyONIMYHBIX CIyIIAHUH,
NyOJIMYHBIX KOHCYJbTAIH, IPOBEICHNS aHTUKOPPYILIMOHHON IKCIIEPTHU3BI.

[IpencraButenu opraHu3anuil TakKKe 3asBISIIOT CBOM MHTEPECHl B KAUECTBE WJICHOB
AKCMIEPTHBIX, KOHCYJIBTATUBHBIX M OOIIIECTBEHHBIX COBETOB, CO3/IaHHBIX B OOJILITUHCTBE
opraHoB myonuuyHoil Biactu. [IponBHUraTe CBOM MHTEPECHl OpraHU3aLUU TAKKE MOTYT
IIOCPEICTBOM YYacTUs B CIELHAIMU3UPOBAHHBIX DKCIIEPTHU3AX, KOTOPBIE MPOBOAATCS B
CBSI3M C HEOOXOAMMOCTBIO IPAKJAHCKUX OLIEHOK ONPE/IEICHHBIX BUIOB JESTEIbHOCTH.

[IpennpunumaTtenn U X OOBEAMHEHHS JTOBOJAT CBOM MO3UIMU O TOCYIAapCTBa
yepe3 MEXaHN3M COLIMaIbHOIO NapTHEPCTBA.

3aKOHO/IaTENbCTBO TMPEJOCTABISIET OTAEIbHBIM CyOBbeKTaM Ou3Hec-cooOIecTBa
BO3MOHOCTh OTCTaMBAaTh CBOE€ MHEHHME BO B3aMMOOTHOIICHUSAX C OpPraHaMH BIIACTH,
BHOCHUTH MPEUIOKEHUS O MPUHATHU 3aKOHOB, Y4YacTBOBATh B OOCYXIEHUH MPOEKTOB
HOPMAaTHUBHBIX IIPABOBBIX aKTOB .

<...> HecmoTps Ha mupokue ¢popMaibHble BO3MOXHOCTA OpTraHU3alMi BIUATH Ha
BJIACTh, B POCCHM HE YCTAaHOBJICHO CIECIMAIM3UPOBAHHOW TMpoleayphl J000m3Ma. Ecmu
K€ €€ peryjJupoBaTh, TO BO3HUKAET BONPOC, HAa Kakue CYOBEKThl OOUIECTBEHHBIX
OTHOLIEHMM OHa JOJDKHA pacrpocTpaHsaTeesa? Jlymaercs, 4ro, MpexJe BCero, Ha
KOMMEpYECKHe, HEKOMMEpUeCKHe  OpraHu3alud W  Jul, [0podeccnoHaIbHO
3aHUMAIOIIMXCS JIOOOUCTCKOM NleaTenbHOCThIo. Hampumep, Ha KOHCAATHHIOBbIE (DUPMBI,

aJBOKATOB, COTPYAHUKOB MOJPA3AEIEHNNA OPTaHU3aMI 110 CBA3SM C FOCYJIapCTBEHHBIMU
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opranamu. Eciu ycraHaBiauBaTh i 3TOW TPYNONbl JIMI CHEUUATU3UPOBAHHYIO
npoueaypy Jjgo00upoBaHusi, TO He OyIeT JM HapylleH MPUHLHUI PaBHOMPABUSA IPHU
y4acTHHM B YNPABJICHUH JellaMU rocynaapctsa? Bocmosb3oBaTbes 3TON HpoLenypol He
CMOTYT  TpeANpUHUMATEIbCKHE U  NpOo(ecCHOHAIbHBIE  COI03bI,  COI[MAIBHO
OpPUEHTHPOBAHHBIE HEKOMMEpUYECKHe opranuzauuu. llpuw »TOM He rapaHTUpyeTCs
MoJIyueHHue JI0O0MCTaMU J>KEJaeMbIX IPaBOBBIX HMHCTPYMEHTOB BIMSHHUS Ha BJIACTb.
Bo3moxxHO, OHM TOmaAyT B OYEpPEAHYI0 OIOPOKPATUYECKYHO JIOBYIIKY, KOTJa
yBEJOMUTEIIbHAS PETUCTpallusg B KadecTBe J000MCTa Ha Oymare NpeBpaTUTCS B
pa3peluTeIbHyI0 Ha TpakTHKe. Takke TMPeACTaBIseTCS COMHUTENBHBIM, YTO
CIIeUAIM3UPOBaHHAsl TIpolleaypa JIOOOM3Ma MO3BOJIUT YpPaBHIATh MEJKUM, CPEeIHUN U
KpyNHbIH  OW3HEC B WX  BO3MOXKHOCTAX BIMATH HA  BiacTb. KpymHbie
npeanpuHuMaTenbckue  coro3bl  (ToproBo-mpombllieHHas — mnajata  Poccuiickoi
Oenepanun (TIIIT P®), Poccuiickuii coro03 MPOMBINUICHHUKOB M TpeAIpuHUMAaTEIeH
(PCTIII), "OITOPA Poccuu", "denoBas Poccusa"), naxke HeCMOTpsl Ha OTCYTCTBHE Y HUX
npsIMBIX (hopMalIbHBIX TIpeepeHIInid MPOABHKEHHSI UHTEPECOB B JESATEIHHOCTH OPraHOB
BJIACTH, WHCTUTYIMOHAIBHO BCErJa HMMEIOT Ooybllle BO3MOXXHOCTEH BCTYINaTh B
KOHTaKThl C JOUKHOCTHBIMH JHIamMu. Eciaum ycTaHaBIuBaTh CHENUATU3UPOBAHHYIO
npoueaypy J1060u3ma A Bcex CyOBEKTOB TPa)KTAHCKOTO OOIIECTBA, TO TAKXKE HET
rapaHTHi, 4YTO HOBBIA MEXaHM3M BJMSHUS Ha BJIacTh, B OTJIMYHE OT BCEX YK€
YCTAaHOBJICHHBIX, HO Ha MPAKTHKE IUIOXO Pa0OTaIONMUX MO PSAY CUCTEMHBIX MPHUYUH,
cta”eT 0oisiee 3P (HEKTUBHBIM.

<...> IlpakTuka poccuiickoro o66m3ma ¢ 1990-x romoB BoILIa B ONPEACICHHBIN
KOH(QJIMKT C 3aKOHOAATEIbHBIM PETYJIHMPOBAHUEM YYaCTHs TpPaXJaH B YNPaBICHUU
nenamu rocynapcta. C ogHOM cTOpoHBI, B Poccuu Kak B COBPEMEHHOW JIEMOKPATHH C
PBIHOYHOM  DKOHOMMKOHM, MHOIONAPTHUMHOCTBIO,  IIOJUTUYECKOM  KOHKYpPEHLHEU
HEM30€KHO TPOJBIKCHHE '"JacTHBIX" HMHTEPECOB, KOHEUHO, B ¢opmax, COOOpa3HBIX
TpaAUIUsIM U YCJIOBHSIM DPa3BUTHsS OOLIECTBA U rocyiaapctBa. Jlaxke mpu OTCYTCTBUU
3aKOHa O J0OOM3ME CYIIECTBYIOT OIpeeieHHas HWHCTUTYIIMOHAIbHAS CHUCTEMa U
KOpIIOpaTHBHAs TOJHMTHKA JaBlieHuss OuzHeca Ha rocymapctBo. C Ipyroil CTOPOHBI,
3aKOHOJIaTENIbCTBO OO0 y4acTHU Tpak/laH B YIPaBJICHUHU J€JaMU TOCYJapCTBa, YaCTbIO
KOTOPOTO U SBJISIETCS T0OOM3M, 4TOOBI OBITh IEWCTBEHHBIM, HE MOXET (71a U HE JTOJKHO)

OTPBIBATHCS OT MOJUTUKO-IIPABOBBIX TPAAULIMHI ITPOJABUKEHUS HHTEPECOB OPIaHU3aLUN B
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NeSITENFHOCTH OPTaHOB BIIACTH.

<...> 3akoHOjaTelIbHasl TOJUTUKAa B cdepe peryiupoBaHus J000M3Ma HEBEPHO
CBA3BIBAETCS C aHTUKOPPYNLUHUOHHON pedopmoii. PerynupoBanue no66musma u 6opsda c
KOppYMIHEH - pa3TuyHble HaMpaBlIeHUs MPABOBOTO PEryIUPOBaHMUs, KOTOPhIE JTyYIlle HE
cBs3bIBaTh. JIoOOM3M caM mo cebe He mopoxkaaeT koppymnuuio. [lonpanue myOauyHOTO
UHTEpeCca KCKYIICHHBIMU JOJDKHOCTHBIMU JIUIAMH, CIAYXallUMH U J000ucTaMu
NPOMCXOJUT HE B CBSI3M C OTCYTCTBHEM 3aKoHa 0 o0Om3me. [Ipeononenne koppynuuu -
npeIMeT 3aKOHOJATENIhCTBA O MOJIUTUYECKUX MapTHSX, BbHIOOpaX, CTaTyce OpPraHoB U
rocyapcTBeHHOW ciyxk0e. M ecnm B paMKax 3TOr0 3aKOHOAATENbCTBA HE YJIAETCs
pelunTh ee npodaemMy, TO B paMKax PeryJIupoBaHus J1000M3Ma 3TO cAenaTh TeM 0ojiee He
nonyuutcs. JIoOOM3M - MeXaHM3M BBIpaKEHUs '"JacTHBIX'" MHTEPECOB B JEATEIHHOCTH
OpraHOB BIACTH, W €r0 pEryJupOBaHUE MOTYHHACTCS METOMOJIIOTHU PePOPMBI
MOJIMTUYECKON CHUCTEMBI: Pa3BUTHs CBOOOJBI BIMSHHS Ha BIACTh (IIPOBO3TJIAIICHHUE €€
rapaHTHil B COOTBETCTBUM C OOIIECTBEHHBIM 3arpocom). dopmupoBanue 10006M3Ma B
KauecTBE MHCTUTYTA MPEOAOJICHUS KOPPYIIIUH MOAIEPKUBACT 3a0yKIEHUE B TOM, YTO
OH UMEET C HEH MPAMYIO CBS3b.

<...> Ecimu u cBa3bpIBaTh peryivpoBaHue J000OM3MAa U AHTUKOPPYINLUHUOHHYIO
pegopMy, TO TOJNBKO A YETKOTO ONPEICNICHUS CIEAYIOUIeH MO3UIMH: JIObIe He
IPOTHBOIIPABHBIE KOHTAKTHI OpTaHU3AIMi C MPEACTABUTEIISIMA OPTAHOB BJIACTH B LIEJSX
orjamieHusi "4acTHOrO" WHTepeca He SIBIAIOTCS KOPPYMHIUEH; NOHKHOCTHBIE JIMLA M
CITy’)Kalre He JOJDKHBI O0SThCS BCTYINATh B KOHTAKTHI C IPECTABUTEISIMU OpTaHU3aInN
B IIyOJIMYHBIX UHTEPECAX.

<...> Cnenyer BBLACTUTH TPU OCHOBHBIX HAIpaBieHUs (OPMUPOBAHUS WHCTHTYTA
poccuiickoro m066u3Ma B TOM ¢opmaTe, KOTOPHI COBMECTUM C JACHCTBYIOIIUM
NPaBOBBIM PETYIMPOBAHUEM: pa3BUTHE TMpaBa Ha HWH(OPMAIUIO; COBEPIICHCTBOBAHHE
OOIIECTBEHHOW JKCHEPTU3bl W TOOUIPEHUE Pa3IMYHBIX (POPM KOHCYIBTAIUH MEXKIY
BJIACTHIO U OPTaHU3ALMSIMH, PA3BUTHE IUCKYCCHOHHBIX TUIOMIAIOK.

<...> B yClIOBUSX CHIKEHHUS YpPOBHS JOBEpHs K TOIHTHYCCKUM MApTUSIM U
CpeaCcTBaM MaccoBOW WMH(pOpMAIMM IMPaBO T'paxkJ1aH Ha MH(YOPMALUIO O NEATEIbHOCTH
OpPraHoOB BJACTH CTAHOBHUTCS OCOOCHHO aKTyaJbHBIM. ['apaHTHW MIMPOKOTO JOCTyHa K
TOW HMH(OpPMALUU SBISIIOTCS CBOET0 poJa CTPAaXOBKOM OT BBICOKOTEXHOJOTUYHBIX

IMMPAKTUK MAHUITYJIATITUN O6H.[€CTB€HHI)IM MHCHUEM, H606XOI[I/IMBIM YCJIIOBHUEM ITOHMMAHUA
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rpakJaHaMH COBPEMEHHOTO yCTPOWCTBA H (YHKIMOHMPOBAHUS TOCYAapcTBa U
o011ecTBa, B KOTOPbIX OHU CYILIECTBYIOT.

<...> HndopmupoBaHue 0 IEATEIbHOCTH OPraHOB BIACTH, BKJIIOYAs CBEICHUS O
IPOEKTaX HOPMATHUBHBIX MPABOBBIX AKTOB - 3TO TOJBKO (DYHKIMS, KAUECTBO peanu3aluu
KOTOpOI CBUIETENIBCTBYET 00 ypOBHE OTKPBITOCTH BJIAcTH OOLIECTBY. "DTO HE yciyra,
HE Iiepefaya BeUIM, BbITEKaroulas U3 Jorosopa. HMHdopmannoHHas QyHKuus
NETEPMUHUPOBAHA XapaKTEPOM B3aMMOOTHOILLIEHUH BJIACTU C HAPOJAOM, OCYILIECTBISAETCS
IIOCTOSIHHO, 0€3BO3ME3/1H0, HEe TpeOyeT crnenuanbHbIX (GopM (COramleHui, 10roBopoB),
rapaHTUPYETCS MEPAMMU IMOJIUTHYECKON U ITOCYJapCTBEHHO-IIPAaBOBOI OTBETCTBEHHOCTH .

<...> IIpaBo Ha yyacTue B Ka4eCTBE JKCIEpPTa B 00CYXACHUU MyOINYHO-BIACTHBIX
pemieHnid  (MpaBO  Ha  3KCHEPTHU3y) HE  YCTAHOBJIEHO  KOHCTUTYLMOHHBIM
3aKOHOJATENbCTBOM. be3 sicHoro ¢opMaiabHOro cojaepkaHusl IpaBa Ha 3KCHEPTU3Y
BO3HUKAET MapaJloKCaJIbHAs CUTYyalUs: PEryJupOBaHHE OJHOTO W3 BAXKHEMIINX IS
IIPOJIBM)KEHUS '"'4aCTHBIX' HMHTEPECOB IIpaBa OCYLIECTBISACTCS, KAaK MPAaBWIO, HE Yepe3
OpsIMbIE TApaHTUU OpPraHM3alMsIM, a 4Yepe3 ONpEAeNICHHE NPOLEAYPHBIX MOMEHTOB
JeSITEIbHOCTU TOCYJApCTBEHHBIX OPraHoB (Hampumep, (GOpMUpOBaHUE PaOOYUX TPy
[0 TMOJTrOTOBKE 3aKOHOMPOEKTOB), OT MOTPEOHOCTEH KOTOPBIX B PEAJbHOCTH M CTall
3aBHCUM MHCTUTYT OOIIECTBEHHON SKCIEPTUHI.

<...> OtcyrcTBHE OOLIMX MOAXOAOB K PETYIMPOBAHUIO SKCIEPTHON AESTEIIbHOCTH
IPUBOJUT K HEXKEJIATEIbHOW KOHKYPEHIIMM Pa3INYHbIX BUJOB 3KCIEPTH3.

<...> HEACHBl TPaBOBbIE TMOCIEJACTBUS OOIIECTBEHHOTO OOCYXKICHHS U CYIhOBI
HKCIEPTHOTO MHEHUS, a H3JI0)KEHHE TIO3ULUN OpPraHoB - pa3pabOTYUKOB MPOECKTOB
HOPMATHBHBIX TIPAaBOBBIX aKTOB IMPEJACTaBIsIET COOOM Ype3MEepHO MPOCTPAaHHBIE
pasmbinuieHuss o0 oOcyxkaaemoit Hopme. IlomuTuyeckne NPOEKThl OOIIECTBEHHBIX
OOCYXKICHUII HE YYHUTHIBAIOT OCOOCHHOCTH pa3HBIX (OpM ydacTHsi TpakIaH B
YIPaBJICHUU JIeJJaMU TOCYAapCTBa, B TOM YHCJE HApPOJHBbIE OOCYKJIECHUS U SKCIEPTU3Y
NPOEKTOB ITyOJMYHO-BIACTHBIX pelieHnid. Bee 3To BeneT He K mpodeccrHoHann3anuy, a K
MapruHaIn3aluy SKCIEPTHON ACSITEIbHOCTH.

<...> OueHkKa peryjaupyrouero Bo3AeUCTBHUs KaK MPOTHO3 BBITOJ U M3AECPKEK IS
o0miecTBa M rOCyAapcTBa B CBSI3U C JEHCTBHEM COOTBETCTBYIOLIETO aKTa MOria Obl
OCYILECTBIAThCA B (hopMaTe MONUTUYECKOH KOHKypeHIMH. <...> HeobOxoaumo

HajzeneHne (paknmii (BO3MOXXHO, W HEMApIaMEHTCKUX MapTUi) TMOJHOMOYHUSMHU I10
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IPEJICTABICHUIO 3aK/IOYEHUH Ha 3aKOHOINPOEKThl 00 OLEHKE pEeryaupyrouiero
Bo3JeicTBUA. Mcmonb3oBaHMe OSTOrO BHJA OSKCHEPTU3Bl B  KAueCTBE CPEICTBA
CTUMYJIMPOBAHMS MOJIUTUYECKON KOHKYPEHIIMHM MO3BONMIO Obl 3(EKTUBHEE BBISBIATH
JEMCTBUTENBHO BaXKHBIE JJIs1 MPO(ECCUOHATBHON OLEHKH 3aKOHOMNPOEKTHI, IPUBIIEKATh
pecypebl  gpakuuii (mapTtuii) s TPOBEACHUS JKCIEPTU3bI, MOBBINIATH UX POJb B
IIPAaBOTBOPYECKOM IIPOLIECCE.

<...>B  nonuTHuYecKMX  JOKyMEHTaX OOOCHOBBIBA€TCSI HOBBIM  YpPOBEHb
B3aUMOJICUCTBUSL TPaKJaH W MHCTUTYTOB IyOJIMYHOW BIIACTH, KOTOPBIH MOXHO
OXapakTepu3oBaThb  Kak  'B3aUMHOE€  IpoHMKHOBeHue". IHwmeercas B BuAy
(GYyHKIMOHMPOBAHUE JaHHBIX HWHCTUTYTOB HE TOJBKO KAaK WHIAMBUAYAJbHBIX WIH
IPYINIIOBBIX CYOBEKTOB, OCYLIECTBJISIONIMX BJIACTHBIE IOJHOMOYHS, HO M Kak
OPraHW30BaHHOM M BBICTPOCHHOM CETH OTHOWICHWM MEXIYy TIOCYAapCTBEHHBIMHU
CTPYKTYpamH U OOIIECTBOM .

JleMOKpaTusi COy4YacCTHsl SIBJISIETCSI POCCHUMCKOW ITOJIMTHKO-IIPABOBOM TPAINLIUEH.
Eme B 1920-¢ roapl B MOJOXKEHUSX 00 OpraHU3alMi TEPPUTOPUATBHBIX COBETOB U
UCTIOJIKOMOB YCTaHABJIMBAJIOCh, YTO BCSKUI TpakJaHUH, 00Jalalonuil n301paTeabHbIM
IIPaBOM, MOKET MTPUCYTCTBOBATh HA 3aCE€JaHUU TUIEHYMa, CEKIUU.

OnHMM W3 OPUHLUMIUAIBHBIX  YCJIOBHM  IMOOUIPEHUS  pPa3iu4HbIX  (opMm
KOHCYJbTallMi MEXAYy BJIAcTbl0 M OpPraHM3alUsMU SIBISETCS oOecrieyeHue MPUHIUIA
paBHomnpaBus. Hemonyctumo dopmupoBath 1000m3M B Poccun n3OupaTenbHbIM TyTeM,
rapaHTupys BIMSHHUE Ha BIACTh TOJBKO OMNpeelieHHbIM cyObekTtaM. <...> Ilpu
pPETYJIMPOBAaHUM  NPOABMKEHUS  MHTEPECOB  OpraHu3aluii B JEATEIbHOCTHU
TOCY/IapCTBEHHBIX OPTraHOB BaXXKHO YYUTHIBATh CHEUU(UKY TeX HIM HHBIX cdep
OOLIECTBEHHBIX OTHOIICHUM M MpOLeypHble OCOOCHHOCTH COYy4YacTHs, a HE BBIIEIATh
npedepeHnnn A1 OMHUX CyOBEKTOB Mepel APYTUMH.

B mensix pa3BUTHS KOHCYJIbTAalMA MEXAY BIJACTBIO M OPraHU3ALMSIMH MOKHO
IPEJIOKUTh CIENYIOLIEE: YCTAHOBUTh BO3MOXHOCTh BCTPEY KOHKPETHBIX CIIYKaIUX
anmapara OpraHoB BJIACTH C MPEACTABUTENSIMU OpPraHU3allMi B paMKax perjiaMeHTa,
NOJyMaTh O BOCHPHUATHU ONBITA 3apyOeXHBIX CTpaH B cdepe "MpUKOMaHIUPOBaHHS"
COTPYIHUKOB OpraHM3aluMil K oOpraHaM MyOJIMYHOM BIACTH, JOMYCTUTh IpHU
OIIpe/IEJICHHBIX CIIy4asX MHULMHUPOBAHUE MApIaMEHTCKUX CIyLIIaHUH 00IIECTBEHHOCTHIO.

<...> IlpaBoBoii mHCTUTYT J1I000M3Ma B Poccum BcTpamBaeTcs B paMKu YyKe
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YCTAHOBJIEHHBIX BO3MOYKHOCTEM OpraHW3alMil BJIMSATH Ha BJACTb. 1OJBKO KOTJIA
NEepBUYHASA TUIOMIAJIKAa Y4YacTUsl TPaKJaH B YINpaBICHUHM JellaMH TocynapcTBa Oyner
oOecrieyeHa, BO3MOXKHO, IOSBHUTCA NOTPEOHOCTh MU OYAYT CO3/aHbl YCIOBUS IS
CHEIUAIN3UPOBAHHON MPOIENyphl, YCHIMBAIOUIEH NaBJIeHUE Ha BJIACTh ONMpPEIEICHHBIX
opranuzanui. JIo60usm ns Poccun - He cpesicTBO, a ciecTBHE O0pbObI ¢ KOPPYILUEH.

[Tonnmas HEOOXOUMOCTh CUCTEMHOTO Pa3BUTHsI POCCUKMCKOTO 3aKOHOAATEIhCTBA,
a TaKXKe YYMUThIBas HEJOMYCTUMOCTh MPaBOBOM HHQISANMU, B XOJA€ JUCKYCCHUU O
dbopMHUpOBaHUU WHCTUTYTa J0OOM3Ma B Poccum cromno Obl 0OCYIUTH BO3MOXKHOCTH
MOTPABOK B CJICYIONIME 3aKOHBI: O JOCTyNHe K WHpopmaimu, 06 aHTUKOPPYHIIMOHHON
JKCIIEpPTH3E, O CTaryce JenyTrara, O TOCYJapCTBEHHOM TpakJaHCKOM ciyx0e, o
MYHHIIMITABHON city»0e, pernamentsl nanar ®denepanbnoro CobOpanusi Poccuiickoit
®denepalu, periaMeHTbl EATeIbHOCTH OPTaHOB MCIOJIHUTENbHOM BiacTu. CienoBaiio
Obl MoAyMaTh M O HEOOXOJUMOCTH TPHUHATHUS CIEAYIOIIUX 3aKOHOB: O HOPMATHUBHBIX
MPaBOBBIX aKTaX, O MPEANPUHUMATEIBCKUX COI03aX U UX OTHOIICHHUSIX C OpraHamu
nyOJIMYHON BIACTH, 00 OHKCIEPTH3E IPOCKTOB HOPMATHUBHBIX MPABOBBIX aKTOB, 00
AKCIIEPTHHIX (KOHCYJIBTATUBHBIX, OOIECTBEHHBIX) COBETAX, O JOCTYyNe K UHPOpMAIIU O
paboTe napiaMeHTa U 0 3aKOHOAATEIbHOM IpolLecce.

Cromsio OBl CTPEMUTHCS K €IMHOOOPA3UIO B MOPSJIKE YYACTHS Pa3HBIX OpraHU3aluni
B OIIEHKE TMPOEKTOB HOPMATHUBHBIX IMIPABOBBIX AaKTOB HACTOJBKO, HACKOJIBKO JTO
BO3MOXHO. B 4acTHOCTH, MogyMaTh U 00 HUCKIIOYEHUH OCOOBIX MOPSIKOB OOCYKIIEHUH,
DKCIIEPTU3 U KOHCYJbTAMWA Il 0ObenMHEHHN paboromateneit, mpodcor30B,
CaMOperyJIupyeMbIX OpraHU3aluid U Ap., €CIIU UX MU MOTYT ObITh JIOCTUTHYTHI B YK€

YCTaHOBJICHHBIX ITPABOBBIX IIPOLIETYPAX.

§4. Ilepcnexkmuewl pedhopmuposanua uncmumyma 1000u3ma.
Konocosa HM. Jlo66usm u xoppynyus // Kypuan poccutickoeo npasa. 2014. N 2. C.
53-59.
<...> OcoO6EeHHOCTH 3aKOHOJIATEIBHOTO PETYIUPOBAHUS COBPEMEHHOTO J100013Ma B
Poccuiickoit ®enepauuu BO MHOTOM ONPENEISIIOTCS €ro ucropue. OkuBieHue
n066m3Ma B Poccum mpownsonuio B Havdase 1990-x rr. OHO mpuBeno K pa3paboTke psiia
3aKOHOIPOEKTOB, B KOTOPBIX OIpPEAesUINCh KOHKPETHbIE Chepbl, METOJbl, CYObEKTHI

n066uctckoit nestenbHocTH B Poccun, ux craryc. B 1996 r. 'ocynapcreennas Jyma PD
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('l P®) BnepBeie nbITAIaCh paccMOTpeTh MpoekT DeaepanbHoro 3akoHa "O
peryiaupoBaHuu JT0OOUCTCKOM NIeATEIBHOCTU B (peiepalibHbIX OopraHax rocyaapcTBEHHOU
BJIacTU", HO OH OBLT OTO3BaH CYOBEKTOM 3aKOHOAATENIbHOW MHUIMATUBBL. B 1997 r. B I']]
P® Owi1 BHeceHn mpoekT DepepanbHoro 3akoHa "O MpaBOBBIX OCHOBaX JIOOOMCTCKOM
NEATENBHOCTU B (pefiepajbHbIX OpraHax I'OCyIapCTBEHHOH BIacTH'", aBTOPbl KOTOPOIO
OBITATUCh OTPAHUYUTh WHOCTPAHHOE BIMSHUE HA TMPUHATHE pEIICHUS OpraHaMu
rocygapctBeHHou Biact. Ho HU 3TOT mpoekT, HU mpoekT PDenepanbHoro 3akoHa "O
JOOOUCTCKOM JNIeATeIbHOCTH B (pelepalibHbIX OpraHax TroCyJapCTBEHHOW BIacTH',
BHeceHHBIH B [/ P® B 2003 1., HEe OBUIM MPHUHSTHI.

Bce mpeanpuHuMaeMble  MONBITKM — TPUHATHAS —~ 3aKOHOB,  PETYIUPYIOIINX
JOOOUCTCKYIO JESITeNbHOCTh, OBUIM HaIlpaBieHbl Ha CO3JaHHE COOTBETCTBYIOIIMX
[IMBUJIM30BAaHHBIX MEXaHW3MOB. HO OHM HE B MOJHOW MeEpe YYHUTHIBAIM OCOOECHHOCTHU
poccuiickoro 1000m3Ma.

Kak ormewanu nekotopwie npaBoBeasl (C.B. BacunbeBa u np.), MHOTHE cdepbl
OOIIECTBEHHBIX OTHOIICHHUI B 00JIaCTH JIOOOMPOBAHUS HE OXBATHIBAIOTCS CHEIHATLHBIM
PEryJIMpPOBAaHUEM HCKIIOUUTEILHO JOOOMCTCKOW AESITENbHOCTH (fajiee - CIeluanbHOe
perynupoBanue). Peub wumer, k mpumepy, o paesateabHoctd CMU, o mno3unun
HE3aBHCHMOI'0 JKCIEepTa, O MpaBe Ha OOpalleHHe, O CBUJETENHCKUX TMOKAa3aHUSAX Ha
3aceaHusAX TMApPJIAMEHTCKMX OpPraHOB, O BJIOXEHHH (MHAHCOBBIX CPEJCTB B
n3buparenbHble GOHAB KaHAUAATOB Ha BRIOOPHBIC JTOJDKHOCTH. B Ha3BaHHBIX 00J1aCTIX
TaK)kK€ MOXKET UMETh MECTO OTCTauBaHUE YACTHBIX MHTEPECOB. [0 MHEHHUIO HEKOTOPHIX
MIPABOBEJIOB, MPUHSATHE CIICIIMATLHOTO 3aKOHA O JOOOMCTCKOM AESITEIIbHOCTH HE OTPa3uT
MHOTHE TIPaBOBBbIE UM HMHCTUTYIIMOHAIBLHBIE MEXaHU3MbBI TPOJBIKCHHUSI YaCTHBIX
MHTEPECOB - MpPaBO Ha oOpallleHHe, BIHUSHHE Ha OOIECTBEHHO-MOJUTHYECKYIO KU3Hb
QJIbTCPHATUBHBIX OPTAHU3ALMN U IBUKCHUH.

<...> Hcxons u3 3apy0OekHON MPAKTUKH, MOXHO BBIJICITUTH JIB€ OCHOBHBIE MOJICIH
3aKOHOJATENILHOTO o0ecrnedyeHus T000MCTCKOM NeaTenbHOCTH: 1) 3aKperieHne B 3aKOHE
B TMIEPBYIO O4Yepelb BHJOB JIOOOMCTCKON JEesATENbHOCTH; 2) 3aKpeIvieHHe cTaTyca
npo¢eCCHOHAIBHOTO JIOOOMCTa U OCHOBHBIX TpeOoBanmii k Hemy. Jns Poccun cnenyer
BEIOpATh MOJIETh 3aKOHOAATEILHOTO OIPEICIICHUS BHIIOB JIOOOMCTCKOW NEsATETHHOCTH.
Ona no3BoauT 6ojee 3((HEKTUBHO OCYHIECTBUTH 3aJladydl IMPABOBOTO PETYIMPOBAHUS

poccuiickoro  jo606u3ma. HMcxoms W3 Ha3BaHHOW  MOJENH,  IPEACTaBIsAETCA
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nejaecooOpa3HbIM  Ha3BaTh IMpejsiaraeMblid K npuHATHIO DenepalbHbI  3aKOH
cienytommM  obpazom:  "OO6  obecrieyeHMH ~ JTOOOHMCTCKOM  ACATEIBHOCTH U
IPOTUBOACUCTBUM  KOPPYNIMOHHOMY J1000M3My". Takoe Ha3BaHHE TO3BOJIUT
BO3JICHCTBOBaTh Ha (opMHUpOBaHHWE TIO3WTUBHOTO MBINUICHUS B  OTHOIICHUHU
000MCTCKOM NEATEeNbHOCTH, TaK KaK B HEM COACPXKUTCS UJied O TOM, 4YTO J00OM3M
MOXKET CYIIECTBOBAaTh 0€3 KOPPYIIIMOHHON cocTaBistomen. [Ipu »TomM 3akoHOIaTENNh
obecrieunuT yCIOBUSA JJIs pa3BUTUS JIOOOM3Ma U CO3[aCT TMPENATCTBUS IS
KOPPYIIMOHHOTO J1000m3Ma. IMEHHO B Ha3BaHHOM 3aKOHE MO>KHO YETKO OINPEISTUTh T
BH/IBI JIOOOMCTCKOM JEATETLHOCTH, KOTOPHIC HE SBIISIIOTCS KOPPYIITHOHHBIMHU.

B mnporecce pa3paboTKu COOTBETCTBYIOIIETO 3aKOHOMPOEKTa TaKXKe CIEAYyeT
YYHUTBIBATh CICAYIOIINE OCOOEHHOCTH J000mM3Ma B Poccum: 1) mpHOpUTET JTUYHBIX
KOHTaKTOB MeEpeJl 3aKOHHOCTHIO; 2) 3aKPBITOCTh, HEMPO3PAYHOCTh KOMMYHUKAIMN B
n060u3me; 3) cpaluBaHHE TOCYJApCTBEHHOM BJIacTHM M OW3Heca; 4) HE3HAUYMTEIbHOE
MeCTO OOIIECTBEHHOTO MHEHHUSI B CHCTEME PhIYaroB JABJICHUS HA MPHUHATHE PEIICHUI
OopraHaMM TOCYJAapCTBEHHOW BJACTH; 5) HaJIW4YME JBYX3BEHHOH CHCTEMBl J1000M3Ma
(mpencraBUTENh OM3HECA KOHTAKTHPYET HEMOCPEJACTBEHHO C TEMH, KTO NPUHHMAET
pelieHus).

OCHOBHBIMH IIEJIIMH TIPAaBOBOTO PETyJUPOBAHUS JIOOOWCTCKON JeATeIbHOCTH
JIOJDKHBI CTaTh 00pb0a ¢ KOPPYMIIUOHHBIM JTOOOM3MOM, MPOTUBOACHCTBUE CPAITUBAHUIO
OW3Heca W BJIACTH, Pa3BUTHE B3aMMOJICHCTBUS OPraHOB TOCYJApCTBEHHOM BIACTH H
MHCTUTYTOB TPaXIaHCKOT'0 00IIECTBA.

CrenyeT onpeaeluTh MepBOOYEPEIHBIE MEPhl M 00JIACTH Pa3BUTHUS JIOOOM3Ma Kak
WHCTPYMEHTA TMPOTUBOACHCTBUS Koppymiuu. OnHOW U3 Takux cdep BBICTYHAeT
AKCIIEPTHU3a HOPMATHBHBIX MPABOBBIX AaKTOB M MPOEKTOB HOPMATUBHBIX MPABOBHIX aKTOB..
[IpuHsATHE HOPMATUBHBIX M MHBIX PEHICHUN B MOJb3Y OMPEEICHHBIX KOPIOPATUBHBIX
WHTEPECOB MO BO3JCUCTBHEM JIOOOMPYIOMHNX CTPYKTYP OCTAETCS OCTPOM MpoOiIemMoit
POCCHUICKON NIEHCTBUTENBHOCTH, YTO B YHCJE JAPYTUX HETAaTHBHBIX (PAKTOPOB CO3aeT
YCJIOBHUSL JUIsl paclpoCTpaHEHUs Koppymniuu. VIMEHHO 3/1ech MOXXHO TOIBITAThCA
NPaBOBBIMU  CpPEACTBAMH  MPEoOpa3oBBIBATH  KOPPYIIIMOHHBIA  JT0OOOM3M B
[IUBUIN30BAaHHBIN.

<...> BoBneuyeHue B 3aKOHOTBOPYECKHU TIPOILIECC HWHCTUTYTOB TPakIaHCKOTO

o0IIecTBa TaKke CHOCOOCTBOBANO OBl YCHJICHHMIO JAEMOKpPAaTH3Ma M CO3JaHMIO YCIOBHIM
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JUIsl UBUJIM30BAHHOrO J1000M3Ma. BakHO 3aKOHOJATENBHO 3aKPEIUISITh OTKPHITOCTH B
mpolecce  OTCTauBaHHWS ~ KOHKPETHBIX — MHTEpecoB,  MH(GOPMUPOBAHHOCTH O
KOPPYHIIMOHHBIX MPOSIBICHUSIX.

<...> CymecTBeHHbIM (HaKTOPOM AHTUKOPPYHIIMOHHON MAESITENbHOCTH SIBISICTCS
JNOCTYIHOCTh I TpakJaaH HH(OpMalMK O KOpPPYNLHH, a TaKKe O pe3ysbrarax u
crocobax 60prObI ¢ Hell. CreayeT nmoaaep aTh BBITYCK aHTUKOPPYIIIMOHHBIX MaMSTOK,
OpoIIIOp, UYTO CIOCOOCTBYET MOBBIMIEHHUIO A((EKTUBHOCTH  MPOTUBOACHCTBUS
KOPPYILIHH.

@opmoif  B3aMMOJCHCTBUS  TrocydapcTBa M TpaxJaHCKoro oOmecTBa B
AHTUKOPPYNLMOHHON cdepe sBisieTcss paccMOTpeHHe OOpalleHWi, MOCTYMaroluX OT
rpaxJaH W OpPraHu3aluii B rOCYJapCTBEHHBIC OpPraHbl U COACpPKAIIMX WH(POPMAIUIO O
KOPPYHLIHH.

Haspena HeoOXOaUMOCTh CO3MaHMSI HE3aBHUCHUMOW OOIIECTBEHHOW SKCIIEPTU3bI
IPOEKTOB 3aKOHOJATEIbHBIX aKTOB, (OPMUPYEMOH W3 YHCIA YYEHBIX Pa3IMYHBIX
oTpaciieil HayKH, a TaKKe MPAKTUKOB C YIPABICHYECKHM OIBITOM (HE BXOASIIUX B
ounManIbHBIE TOCYIapCTBEHHbIE CTPYKTYPHI), OOIIECTBEHHBIX MAESTENeH, OTIeNbHBIX
rpakaan W ux ooObeauHeHuit. IlponenypHo AomxkeH OBITH OTpaOOTaH MOPSIOK
MOCTAHOBKH TMOJUIEKAIIEr0 MPAaBOBOMY DPETYIUPOBAHHIO BOIpOca Ha OOIIECTBEHHYIO
AKCIEPTHU3Y, Er0 PACCMOTPEHUS U 0OCYKIEHUS.

Cnenyer  mpeaycMOTpeTb  peajibHble  TapaHTUW  MYOJWYHBIX  YCJIOBHUH
OCYIIECTBJIICHUST OOIIECTBEHHOM SKCIEPTU3bl MPOEKTOB 3aKOHOJATENIbHBIX aKTOB,
MPEIOCTaBUTh €l MPaBO Ha OECIPENATCTBEHHOE MOTyYeHEe He0OX0AMMON HHPOpMAITUU
0T J1I000r0 TOCYJAapCTBEHHOTO OpraHa WM OT CPEICTB MAacCOBOW HMH(OpPMALUU IO
o0cyxJ1laeMOMy BOMpOCY, OOecreuyuTb €€ WHCTUTYUMOHAIbHYI0 HE3aBUCUMOCTD.
PekoMeHmanmm He3aBUCUMON OOIIECTBEHHOM SKCIEPTU3bI B 00S3aTETLHOM TOPSIKE
JOJKHBI paccMaTpUBAThCS U 00CYXAAThCsl Ha 3aCEAAHMSIX MAapIaMEHTCKUX KOMHUCCUN U
KOMUTETOB C TOCIEAYIOIIMM MPUHATHEM MMM MOTHBHMPOBAaHHBIX pEIICHHUH, KOTOpPbIE
HEOOXOJIMMO CBOEBPEMEHHO JOBOJUTH JO CBEICHUS JEMyTaTOB Ha IUICHAPHBIX
3acemanusax nanatr @DenepanpHoro CoOpanus PO Bo Bpemsi 00CyXIeHHsS MpOEKTa
3aKOHOJAaTeNbHOr0 akTa. Heobxomuma Taxke mporeaypa nepecMoTpa paHee MPHHATHIX

3aKOHOJaTCJIbHBIX pemeHHﬁ IO MpUYHHAM KOPPYIIIUOHHOTI'O ITOPAIKA.
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Cyboues B.B. Jlo66u3m xak uncmpymeHm omcmausanusl 3aKOHHbIX UHmepecos //
Ilpaso u nonumuxa. 2007. Ne 3. C. 68-75.

<...> I'oBops 0 cpencTBax M LENAX PETYIUPOBAHUS JTOOOUCTCKOM N1EATEIBHOCTH,
HE0OX0IMMO 3aTPOHYTH JIBa ACIEKTA.

Acrmiekt 1: mpenensl MpaBoOBOro PeryJupoBaHus. 31€Ch BAXKHO HE MEPErHYTh MaJIKYy:
TaKk Kak JIOOOW3M 3aTparuBaeT OY€Hb MHOTHE WHCTHUTYTHI T'Pa)JIaHCKOTO OOIIECTBA U
MPABOBOTO TOCYAApCTBA, BO3JACHUCTBHUE JOJKHO HOCHTH JIMIIb YHOPSAOYHBAOLINNA
XapakTep, HUKOMM 00pa3oM He YHIeMJIssl MpaB, 3aKOHHBIX MHTEPECOB KaK OTAEIbHBIX
rpaxaaH, Tak U IOPUIUYECKUX IUI, Pa3IUYHBIX (PMHAHCOBO-TIPOMBIIUICHHBIX TPYIIIL,
accouMaluid M T.O., KAKUMU Obl (PMHAHCOBBIMH M SKOHOMHYECKMMH pecypcaMu HHU
o0naianu nocneaHue.

AcniekT 2: CTUXMHHOCTh JJOOOMCTCKOM NEATENTbHOCTH M BOIPOC IJIAHUPOBAHUS U
NPOTHO3UPOBAHUSI €€ JUHAMUKU. Tak Kak OCO3HaHHWE CYOBEKTUBHOTO HMHTEpeca
pa3IMYHbIMU 3aMHTEPECOBAHHBIMU JIMLIAMH, TPYNIAMHU MOKET HOCUTH CIIOHTaHHBIN
XapakTep, TO BAXKHO XOTs Obl IPEBUIETh TE€ U3MEHEHHSI B 0OIIIECTBEHHO-TIOMUTHYECKOM,
IIPAaBOBOM  JECMCTBUTEIBHOCTH TIOCYJapCcTBa, KOTOPbIE MOTYT  CIIPOBOLIMPOBATh
AaKTUBM3AIMIO TPYII JaBJIEHUS, U 3apaHee pPAcCTaBUTh HEOOXOJUMBbIE HPHOPHUTETHI
B3aMMO/ICHCTBUS C JIOOOUCTaMHU.

B nro6om crydae, 4To0bl 3PGEKTUBHO PETYIUPOBATh JIOOOU3M M €T0 MPOSIBICHUS,
ONTUMH3UPOBATH BIUSHUE JIOOOMCTCKMX CHUJI HAa MPABOBYIO TMOJUTUKY M TPABOBYIO
JKU3Hb OOIIECTBAa, HEOOXOIUMO Ha 3aKOHOJATEIHLHOM YpOBHE c(hOpMHUpOBATH caMoe
KOHIIENIUIO T0O0M3Ma, ONPEIeINTh CYITHOCTHBIE IPU3HAKHU, (DYHKIIUUA STOTO MHCTHUTYTA,
a 3aTEM YK€ TOBOPUTH O BO3MOKHBIX METO/IaX €r0 PEryJINpOBAHMSL.

[IpaBoBoe *xe peryaupoBaHue 10001M3Ma JOJIKHO MPECIIEI0OBATh CIEIYIONINE LIETH.

Hens 1. HaliTu UUBWIM30BAaHHBIE paMKH, IIYTH, METOABl M  CIOCOOBI
B3aMMOJICHCTBUSL ~ 3aMHTEPECOBAHHBIX TPYNN W  CaMbIX  pa3HbIX  CYOBEKTOB
IIPAaBOOTHOLICHUM C OpPraHaMM IOCyJapCTBEHHOM BJIACTH BCEX YPOBHEH, YTO ITO3BOJIUT
JIEMCTBUTENIBHO 3hPeKTUBHO UCII0JIb30BATh byHKUIMN 1006u3Ma B
00111eroCy/1TapCTBEHHBIX UHTEPECaX.

Lenr 2. VYTBepauth J1000M3M HEOTHEMIIEMBIM HWHCTUTYTOM, CBO€OOpa3HOM
rapaHTHEN ellle OJHOTO CPEACTBA OCYILECTBIICHHS IIPABOBOM MOJUTHUKHU B TOCYJAapPCTBE.

Llens 3. "BeiBectn Ha cBeT" Te "TeHEBBbIE NPOSBICHHSA" JT0O0M3Ma, KOTOPHIE H
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CO3al0T MPEIB3SITOEC K HEMY OTHOIIEHHE KaK CO CTOPOHBl YNHOBHUKOB, TaK U MPOCTHIX
rpakJaH.

Lens 4. YcraHoBuTh mnpeaensl (MO KpalHEW Mepe CIenaTh TAKYH IOIbBITKY)
BIMSIHUIO TPYNIl JaBJICHUS Ha TNPHUHATHE TeX pEUIeHUH, BCS LEHHOCTh KOTOPBIX U
3aKJII0YaeTCs B UX OECIIPUCTPACTHOCTH U OObEKTUBHOCTH.

Iens 5. Co3narh paBHBIE YCIOBHUS pa3iMYHBIM 3aWHTEPECOBAHHBIM IpyMIaM Ipu
OTCTaBaHUM UHTEpecOoB. IIOHATHO, HUKTO HE CMOXET 3aCTaBUTh KOIo-JI1M00
UCIOJIb30BaTh HOPMUPOBAHHBIE PECYPCHI, PaBHbIE C APYTUMH CYOBEKTaMHU CpPEACTBA U
T.1. Ho mpenmocbulki K BO3MOYKHOCTSIM BBIXOJ]a Ha pa3IMyHbIE YPOBHHU BIACTH IpHU
BBINIOJTHEHUU psAJa MpeUIaraéMbIX 3aKOHOJATENIEM YCJIOBHM JOJKHBI OBITH paBHBIMU B

IMIPUHIOMIIC OJIs BCCX.

Hesanos I1.A. IIpobremvbi KOHCMUMYYUOHHO-NPABOBO2O Pe2YIUPOBAHUS 1000U3MA 8
Poccuu // Koncmumyyuonnoe u mynuyunanvroe npaso. 2014. Ne 6. C.12-14.

<...> IIpaBoMEpHO BBIICTUTH YETHIPE KIIIOUEBBIE MPOOIEMBI, PEIICHUE KOTOPHIX
cMOrJo OBl CO37aTh peadbHO JCHCTBYIOIIMA C YYETOM CHEHU(PUKA POCCUHUCKHUX
MOJUTHYECKUX PEATTUil ¥ BIACTHBIX TPAIUIMA HHCTHTYT JIETAIHHOTO JIOOOU3MA.

Bo-niepBbix, HEOOXOIMMO YETKO OMNPENEIUTh caMO MOHATHE "mo60u3M", mpuyem
3/1eCh BO3HUKAET CIOKHOCTB: JIaBas IIMPOKOE MOKTPUHAIBHOE OmpesesieHre 1000n3ma
KaK CHCTEMbl U MPAKTUKU PEAJU3alM HHTEPECOB PA3IUYHBIX TPYII I'pa)aaH MyTeM
OpPraHM30BaHHOTO  BO3JICHCTBHSI HAa  3aKOHOAATEIBHYIO W  aJMHUHHCTPATUBHYIO
NeSITeTbHOCTh TOCYJapCTBEHHBIX OPTaHOB, €CTh OCHOBAHMS CUYUTATh, YTO OHO CIHUIIKOM
pa3sMBITO U HE JaeT MOHUMaHMs sBieHUs. bojee Toro, 6e30peXHOCTH TaKOro J1000M3Ma
yCYTryONsieTcsi TaK Ha3blBa€MBbIM BEIOMCTBEHHBIM JIOOOM3MOM, TIOJ] KOTOPBIM
MOJIPa3yMEBAETCs BIMSHHUE PA3IMUHBIX BJIACTHBIX CTPYKTYP Ha MPHUHITHE BBHITOJAHOTO UM
MOJTUTHYECKOTO PEIICHUS, TOT/Ia MOXKHO TOBOPUTH O J100Om3Me [Ipe3useHrta, dieHOB
[TpaBuTenbcTBa, napiaaMeHTapueB. BO3MOXHBIM BBIXOJAOM M3 JAaHHOM NpPOOJIEMBI
BUAWTCS OTPaHWYCHUE TIOHUMAHUS JIOOOMCTCKOW JEATEIBHOCTH CYTy0O BIIMSIHHEM
CTOPOHHUX (HEBJIACTHBIX) CTPYKTYp Ha OpPTaHbl MyOJWYHON BIACTU C LETbIO0 MPUHATHS
BBITOJTHOTO WM TOJUTHYECKOTO pemieHus. Ho ecinm B TeOpeTHUeCKOM IUIaHe pPEelIeHHe
MOKHO CYUTATh HaWJEHHBIM, TO €r0 JEHCTBUE B MPAKTUYECKOM ILJIaHE, KOT/la peyb UJeT

O JICTaJIbHOM J'IO66I/13MC, BO3MOKHO JIMIIb IIpU TPUHATHU CHCHHUAJIBHOIO 3aKOHa,
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PETyIUPYIOMIETO J00OUCTCKYIO I€ATEITbHOCTD.

Bo-BTOpHBIX, TpobIeMa uMuKa TOHIATHH "m10060M" 1 "m000MCTCKas MeATeTbHOCTD' .
B nepByto ouepenp 3TO OIIMOOYHOE ACCOUMUPOBAHMUE JTOOOM3MA ¢ TAKUM OOIIECTBEHHO
OMAacHBIM siBJI€HHEM, Kak koppymuusa. Cam 1o cebe 1000M3M HE MOXKET CTaTh
KOppYHIMEN, OH CTAHOBUTCA KOPPYMIIMPOBAaHHBIM JIMIIb TOTJA, KOI/Id COBEpPUIAIOT
MPECTYIUICHUSI JOKHOCTHBIE JIUIIA, UITH e TOTJa, KOTa MapJiaMeHTapui U YNHOBHHKH,
Oyayuu oOBbEKTaMHU, HAa KOTOPbIE OKa3bIBaeTCs JOOOMCTCKOE BIIMSHHE, CTAHOBSTCS CaMH
n060rcTaMu (Tak Ha3bIBAEMBIM TEHEBOM JIOOOU3M).

Pa3nenuB 95T MOHSATUS TEOPETUUYECKH, TMPHUAAB JOOOM3MY IMBHIN30BAHHBIN
XapakTep, BO3HUKAET TPEThs MpodiiemMa, CBA3aHHas ¢ JIOOOMCTaMU BO BJIACTH, B MIEPBYIO
ouepenb ¢ JAenyraraMu-jio06ucramu. U 31ech riiaBHOW MPaKTUYECKOW 3ajaueil BUIUTCS
HEJOMYIIEHUE MapiIaMEeHTapusi K MPUHATHIO MOJUTUYECKOTO pPElIeHUs B cepe CBOUX
MHTEPECOB, YTO MO3BOJIUT TEM CAMbIM JIMKBHAUPOBATH KOPPYMIIMOHHYIO COCTABIISIOMNIYIO.

W HakoHel, yeTBepTas npodiieMa CBsi3aHa ¢ OTCYTCTBUEM KOMILIEKca (eiepaibHbIX
3aKOHOB, PETYIUPYIOIUX JIOOOUCTCKYIO  JEATENbHOCTh U JTHKY  IOBEACHHS
napjiaMeHTapueB © JIOJDKHOCTHBIX JIMI] B YacTH TNPEJCTABUTEIHCTBA HHTEPECOB
J1000HCTOB.

Haubonee npoayKTUBHBIM U MAaKCUMAJIBHO PEAIbHBIM CITIOCOOOM 3aKOHOJATEILHOTO
peryiaupoBaHusi JTOOOMCTCKOM  JEATENbHOCTH U CTUMYJIMPOBAHUS  IMPO3PAvyHbIX
B3aUMOOTHOILIECHUH JTOOOMCTCKUX TPYII C OpraHaMu TOCYIapCTBEHHOW BJIAcTU IS
COBpPEMEHHOM Poccum MOYKHO CUMTaTh CMEIIAHHBIA AHIVIO-HEMELKUH BapuaHT. B sTom
KOHTEKCTE BO3MOXKHO IIPEIJIOKUTD CIEIYIOUINE PAKTUYECKUE MEPBI:

1) 3akOHOJATENBbHO pa3pEIINTh HapIaAMEHTAPHUSIM TMPEACTABISATH OINpPEICICHHBIC
MHTEpEChl 3a BO3HAarpaxJjeHue, o0s3aTh UX OQUIUATIBHO PErUCTPUpPOBATH B
cooTBeTcTBYylomIei manare Ilapmamenta oOmacte cBoumx uHTepecoB. llpu sTOM
napjiaMeHTapuil He JO0KeH NMPUHUMATh y4acTHe B TOJOCOBAaHUHU 3aKOHOIPOEKTOB B
cepe CBOUX MHTEPECOB;

2) npeaycMOTPETh B 3aKOHOJATENbCTBE HOPMbI, KOTOPBIE MO3BOJISAT OOIIECTBEHHBIM
OpraHu3aIysM aKTHBHO B3aWMOJICHCTBOBATH C OpPraHaMd BIIACTH, B TOM YHUCJIE TyTEM
NICNIETUPOBAHUSA ~ CBOMX  MPEACTAaBUTENEH  UII  OOCYXKIEHUS  MPUHUMAEMOTO
MOJIMTUYECKOTO PEUICHUsI, HO TOJIbKO B c(epe yCTaBHBIX HMHTEPECOB OpraHHU3aIUu.

OO0si3aTh Takue OpPraHU3alMM €KETOJAHO ClIaBaTh OTYETHOCTh O CBOEH AESTEIHLHOCTH B
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3TOM 00J1aCTH;

3) cmemath JOCTYINHBIMH JJIsi CBOOOJHOTO BXOJa TIpaKAaH IIOMEIICHHUS
MPEJICTAaBUTEIBHBIX OPTAHOB BJIACTH, KaK Ha (eepaibHOM, TaK M HA PETHOHAJIHLHOM U
MECTHOM YPOBHSIX - 3TO IOBBICHUT CTCICHb OOIISCTBEHHOTO KOHTPOJIS W OOCCIICUUT
CBOOOIHBIA JOCTYN TPakJaH K H30paHHBIM MMM TPEACTABUTEISIM B YCTAaHOBJICHHBIC
Jachl IPUEMa;

4) y)KEeCTOYHTh 3aKOHOJIATEIIHCTBO B YaCTH OTBETCTBEHHOCTH IMapjaMEHTapUEB 3a
MPOJBMKCHUE HE OOO3HAUECHHBIX MMM HMHTEPECOB, a TaKXKe JOJDKHOCTHBIX JIMI[ 3a
HPEMSATCTBUE JOCTYIA IIPEJACTAaBUTEICH OOINECTBEHHBIX OpraHU3aldid K IIPOIeccy
TPUHSTHS PEIICHUI B 00IaCTH X HHTEPECOB;

5) amanTUpoBaTh K yKa3aHHBIM MepaM 3aKOHOATEILCTBO O KOPPYITIIHH.

Yeuenvnuyxuii U.B. Unucmumym 1n066usma 8 cospemennou Poccuu: nouwsmue u
ocHosHbvie uepmol // FOpuouueckuit mup. 2013. Ne 4. C.14-17.

B nensix npeaymnpexaeHus U MpeooJIeHUs: TEHEBOTO XapakTepa J10001u3ma, BUIUMO,
cleAyeT OCYIIECTBUTh Pl Mep. Bo-nepBbIX, 3aKOHOAATENBHO 3aKPENUTh MOHITHE U
OCHOBHBIE  4YEpThl  JOOOMCTCKOW  NIeATENbHOCTH, HAa0Op 3aKOHHBIX  METOJ0B
JT000MpOBaHUs, TOPSATOK PErUCTpalliU JTOOOUCTOB, (DOPMBI PACKPHITHS HHPOPMAIUU O
MpecieyeMbIX UMU IEIAX B CIEIHaTbHOM HOPMAaTUBHOM IpaBoBoM akTe "OO ocHOBax
MIPABOBOTO PETYIHPOBAHUS J00OUCTCKOM NesitenbHoCcTH B Poccuiickoit deneparin'.

Bo-BTOphIX, HEOOXOIMMO YETKO pa3rpaHUYUTh JOOOM3M U KOPPYILHIO W,
3aKOHOJATENILHO 3aKPEIUB 3aKOHHBIE METOJIbI JIOOOUpOBaHMsI, OOBSIBUTH BCE MHBIC "BHE
3aKoHa", MPUPABHATH K MOJUTUIECKON KOPPYIIIMHA U BECTH C HUIMH aKTUBHYIO 00pb0y. B
JaCTHOCTH, HEOOXOJMMO 3aKOHOJATEIhHO 3aKPEMUTh HOBBIE COCTaBbl YTOJIOBHBIX
MPECTYIUICHU U aIMUHUCTPATUBHBIX MPABOHAPYIICHUH, a TAK)Ke CO3/aTh CIEIUaTIbHbIE
Mo/Ipa3/ieNICHHs B paMKax MPaBOOXPAHUTEIbHON CUCTEMBI.

B-tperbux, npu peanuzanuu MEepEeYUCICHHBIX MEpP HEOOXOJUMO YUMUTHIBATH, UYTO
CJIETIO€ 3aMMCTBOBAHHE 3aMaHBIX IOPUANYECKUX KOHCTPYKIIMH JaJIeKO HE BCETJa UMEIIO
MOJIOKUTETLHBIC PE3YJIbTaThl, U TPOBOIUTH PEPOPMUPOBAHKE YPE3BBIYAITHO OCTOPOIKHO,
C YYETOM pealuil POCCUMCKOW ACHUCTBUTEIBHOCTH, YPOBHS IPABOBOM KYJIBTYPBI M
HAI[MOHAJIbHBIX TPAJULUNA HAIIEro O0IIeCTBa.

[Tpo6nema mo66M3Ma Bee eme TpedyeT MPUCTATFHOTO BHUMAHUS (POPMHUPYIOIIETOCS
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B Halllel CTpaHe IPaXKJaHCKOT0 OOIIECTBA.

Tennos O.M. K eonpocy o konyenyuu PedepanrbHoco 3aKoHA O J10OOUCMCKOLL
oesimenvrocmu // FOpuouueckuti mup. 2015. Ne 9. C.60-66.

<...> HHctutyT n1060M3Ma, T.€. MHCTUTYT IPEACTABUTENHCTBA U COIJIACOBAHUS
nyOJIMYHBIX, YACTHBIX U KOPIMOPATUBHBIX HHTEPECOB B OpraHax TOCYAapCTBEHHOW H
MYHHULIMIIAJBHOW BJIACTH TMPU MOATOTOBKE W peav3aldM BJIACTHO-PACIOPSIUTEIbHBIX
aKTOB, a TaKKe€ B TOCYJAPCTBEHHBIX KOPIOpalMsIX (KOMIIAHUAX) - MPU peann3anuu
YIPaBICHYECKUX PEIICHUI U IPUHITUU JOKAIbHBIX aKTOB KOPIIOPALUK.

JloO0ucTckast nesTenbHOCTh Ha TeppuTopun Poccuiickoit denepaiiiu Ha JTaHHOM
JTame pa3BUTUS JIOJDKHA PEryjJupoBaThCA, Ha HaAll B3IV, MCKIIOUUTEIBHO
benepanbHBIM  3aKOHOAATENBCTBOM. [IpuHIMI coBMecTHOro BeaeHus Poccuiickoit
Oenepannu U cyobekToB Poccuiickoit @eneparuu (cr. 72 Konctutyrmuu Poccuiickoit
®enepannn) B 00JaCTU PETYISATUBHOM MESITEIBHOCTH TO OMPEACICHHBIM MpeaIMeTam
MPUMEHATHCS, HA HAll B3[VISIA, HE JOJDKEH, TaK KaK BOIPOC BKIIOUYEHHS HOBOTO
MOJIMTUKO-TIPABOBOTO0 MHCTUTYTa (JI0OOM3Ma!) B MOJUTUYECKYIO CUCTEMY U MPUHITUIIOB
pa3BUTHSA JAHHOTO HWHCTUTYTa - mpeporatuBa Poccuiickoit ®enepanuu (aHamus
mnoJjioxkenuit ct. cr. 4, 5, 10, 11, a taxxke moxm. "a", "o", "r", "e", "r" cr. 71 u cr. 72
Koncturynuu Poccuiickoit deaepay IpuBOAUT K JAHHOMY BBIBOIY).

QdenepanbHOE PpETyIUPOBAHME WHCTUTYTAa JI0OOM3Ma Ha TMEPBOM JTale €ro
Jeraiu3aiiid  MoXeT ObITh obOecreueHo mocpeactBom DenepanbHoro 3akoHa "O
7000uCcTCKOM  aestenbHOCTH  (1060u3me) B Poccuiickoit ®Depepanuu" (Ha3BaHUE
ycioBHoe). llenpio HazBanHoro denepalbHOTO 3aKOHA OyNET SBISATHCS 3aKpEIUICHUE
MPaBOBBIX MEXaHW3MOB M OPTaHU3AIMOHHBIX YCJIOBUH JOOOUCTCKON EATeITbHOCTH.
[Ipennaraerca 3akpenuth B Oyaymem dDenepaibHOM 3aKOHE MPHHIMIIBI JIOOOUCTCKON
JIeSATeTbHOCTH, OCHOBHBIC TOHSATHS, MPABOBOM CTAaTyC JIOOOMCTA W OCHOBHBIE MEPHI
TOCYapCTBEHHOTO PETYJIMPOBAHMS, MPUHIUIB (PUHAHCOBOW AESITEILHOCTH U (HOPMBI
IOPUINYECKON OTBETCTBEHHOCTH 32 HAPYUIECHHS 3aKOHOAATEIbCTBA.

Ha Bropom »osTame neranu3anmuy  MHCTHTYyTa  JI0OOM3Ma  QenepainbHOE
3aKOHOJIaTEeNIbCTBO MOXET ObITh JlomoJiHeHO yka3zom lIpesunenta Poccuiickoit
denepalinu, 3aKpEIUISIONIMM YCIOBUS MPEACTABUTENbCKON (T000MCTCKOI) AeSITEIbHOCTH

B OpraHax FOCYI[&pCTBGHHOﬁ nu MYHHHHHaHLHOﬁ BJIAaCTH, a TAKKC COOTBCTCTBYIOIINMH
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nocraHoBieHussMu  [IpaBurensctBa  Poccuiickori ~ ®deaepauum 1o  BOIpPOCaM
dbopMUpOBaHUS CUCTEMBI TOCYJAPCTBEHHOW PErHCTPAllMU U OTYETHOCTH JIOOOHMCTOB, UX
aKKpeIUTalK IIPU OpraHaxX UCHOJHUTEIBHON BIACTH U MPOPECCUOHAIBHON aTTeCTaluu.

Ha nam B3risig, NpUuOpUTETHBIMU 3aJadyaMy TOCyJapcTBa B IPOLIECCE JIEralu3alun
MHCTHUTYTA JI0OOM3Ma SBISIOTCS:

- CHIKEHUE YPOBHS KOPPYILNHU B 3aKOHOAATEIBHOM IPOLIECCE U TOCYIAPCTBEHHOM
yIpaBJICHUY;

- COXpaHEHHE  KOHCTUTYLUMOHHOTO  TMOpSAKa  pealu3alud  OpraHaMu
rocyJapCTBEHHON U MyHULIMIIAJIbHON BJIACTH BJIACTHBIX MOJHOMOYHIA;

- obecrieueHre ynpasiasieMOCTH JIOOOUCTCKOM IeATeTbHOCTHIO;

- Jjeranu3anus (PUHAHCOBBIX CPEACTB, HAIpPaBISEMBIX OHM3HEC-COOOIIECTBOM Ha
JIOOOMCTCKHE IICIIH;

- MyOJIMYHOCTD U TIpodeccruoHanbHasi OCHOBA JIOOOUCTCKON JESITEIIbHOCTH.

HasBanHble BbllIe 3aJaud  PEIIAIOTCS HUCKIIOYUTEIBHO TOCPEACTBOM  MEp
rOCyIapCTBEHHOTO peryaupoBaHus. HopmaTuBHO-TIpaBoBasi OCHOBA J1000u3Ma (Oyayiue
@3 u HITA) He nomkHa (M He Moxet!) "onupaTbea" Ha mpuHUUIBI U MexaHu3Mbl CPO,
YUUTBHIBas cHeUUPUKY JTOOOUCTCKOM JeATeIbHOCTH (OTHOIIEHHS C OpraHaMu
rOCyJapCTBEHHOM W MYHULMIAIBHOW BJACTH B IPOLECCE pPEATU3ALUM  UMHU
PEryISITUBHBIX W  BJIACTHO-PACHOPSAUTENBHBIX  IOJHOMOYMH) U COJEp)KaHue
caMOperyiaupoBaHusi B KoHTekcTe @DenepanbHoro 3akoHa "O camMoperyiupyembixX
opranuzanusx".

<...> IlpenMeroM peryinMpoBaHHsi HA3BaHHOTO BbIIIE 3aKoHa OyayT SBIATHCA
OTHOLLECHHUsI, BO3HUKAIOIIKE MPU OCYLIECTBICHUN rpaxaanamu Poccuiickon Penepanuun
U POCCUHCKMMHM  IOpUIAMYECKHMMH  JHIaMu  npodeccuoHanbHOW  JTOOOMCTCKOM
NEATENBHOCTH B OpraHax TIOCYJapCTBEHHOM M MYHMIMIAIBHON BJIAacTH B IIpoLecce
NOJrOTOBKM M pealn3allid BJIACTHO-PACIOPSIAUTEIBHBIX aKTOB, a TaKXke - B
rOCYAApCTBEHHBIX KOPIOpalusaX (KOMIAHUX) B MIPOLIECCE pealn3alui YIPaBICHUECKUX

pGHIGHI/Iﬁ W IIPUHATHA JIOKAJIbHBIX BHYTPUKOPIIOPATUBHLIX dKTOB.

KitoueBbie  cMmbiciioBbie  "Onmoku" - "..mpodeccrnoHaNbHONW  JTOOOMCTCKOM
NEeSATENbHOCTH...", "...B OpraHax rocyJapCTBEHHOH M MYHULMIIAJIbHOW BJIACTH, a TaKKe
rOCYAapCTBEHHBIX ~Kopropamusax (kommanusx)", "..B mporecce (HOPMHUPOBAHUS

BJIACTHBIX PELIEHUI U aKTOB":
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a) "mpodeccronanbHast T0OOUCTCKAS IEATETHHOCTD' .

[Ipenmnonaraercsi, 4Yro 3akoH OyAeT coAepk aThb HMMIEPATUBHBIE HOPMBI,
3aKpeIUISIONIMe TIepeuYeHb TpeOOBaHUNM K JHUIAM, 3aHUMAIOIIUMCS JIOOOMCTCKOM
JIESITEIBHOCTBIO  HAa  Tepputopun  Poccuiickonn ~ denmepanuu, BO3pACTHOM U
oOpa3oBaTenbHbI LEH3 IS JIOOOUCTOB, a TaKXKE€ OIPAaHUYEHUS Ha €€ OCYILECTBIICHUE
OTIIEJIbHBIMU KaTeropusiMu rpaxkiaad. OcyiiecTBieHUE JOOOMCTCKOM AEesTENIbHOCTH Ha
npodecCuoHaNbHON OCHOBE (B TOM YHCIE - B IITaTe JIOOOMCTCKUX OpraHu3aluii) Ha
tepputopun Poccuiickoii denepannn, Ha Hall B3IV, CIENYET Pa3pellnuTh rpaxiaaHaM
Poccuiickoit ®eneparnuu, JOCTUTIIMM BO3pacTa ABAALATUA ISTH JIET, 00JaJaroniuM
MOJIHOW JIeECTIOCOOHOCTHI0, HWMEIOIIMM BbIcIIee TpodeccuoHaabHOe 00pa3oBaHuUE,
OpOUIEAIUM B  YCTAHOBJICHHOM TMOpPSAKE MPOPECCHOHATBHYIO aTTeCTalluio |
FOCYAApCTBEHHYIO PETUCTpAaIlMI0 B KadyecTBe JIOOOMCTOB; a TaKXKe POCCHICKUM
IOPUANYECKUM JIMIaM, 3aperUCTPUPOBAHHBIM B KauecTBE JIOOOMCTOB B COOTBETCTBHH C
TpeOoBaHUsAMHU (heIepalIbHOrO 3aKOHOAATENbCTBA.

[Ipumeuanue: HOpMa 00 orpaHuueHuu kpyra jui (rpaxknane PD u poccuiickue
IOpUANYECKHE JTUIA), 3aHUMAIoNUXcs J1000u3mMoM Ha Tepputopun PD, mo3Bomut Ha
JTame pa3BUTHUSI YCTPAaHUTh TakKXKe€ KOHKYPEHIIMIO CO CTOPOHBI HWHOCTPAaHHBIX
podeCCHOHATBHBIX TJOOOUCTCKUX OpraHU3aIui.

Ha B3rmsin psina mpeactaBuTenell MOJMTUKOB M IOPUAMYECKOrO cOOOIIecTBa , HE
BIIPaBE OCYIIECTBIIATH TOOOUCTCKYIO AESITEbHOCTD:

- pgenyratel ['ocynmapctBenHoit Jlymbl Poccuiickoii @enepauuu W JEMyTaThl
3aKOHOJATENLHBIX CcOOpaHuil (MPEeACTaBUTENBHBIX OpPraHoB) cyObekToB Poccuiickoii
®depepalli U UX MITATHBIE TOMOIIHUKHY;

- cynmeu Konctutynmonnoro Cynma Poccuiickoit ®Depepanuu, ¢eaepaibHble U
MHUPOBBIE CYJIbU Ha BECh CPOK MCIIOJIHEHHS] CBOMX IMOJTHOMOYHIA;

- JMIa, 3aMellalollde  JIOJDKHOCTH  TOCYAapCTBEHHOM — IpakIaHCKOM |
MYHUIUIIATBHON CIYKObI, HA BEChb CPOK 3aMEIICHHS] TaKUX JOJDKHOCTEH U B TCUCHHE
TpeX KaJleHAApHBIX JIET MOCJe YBOJIbHEHUS C JOIKHOCTH;

- BOGHHOCITYKalIllHe;

- rpaxna"e Poccuiickonn @enepanuu, NPU3HAHHBIE B YCTAaHOBJICHHOM IOPSIKE
OTPaHUYEHHO J1€€CIIOCOOHBIMU;

- muua 6e3 rpak/1aHCTBa;
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- TpaKJaHE U IOPUINYECKUE JIMIA UHOCTPAHHBIX TOCYapCTB.

[Ipumeuanue: 3ampeT Ha OCYIIECTBICHUE JTOOOUCTCKON JEeATENbHOCTH  JUIS
OTJIEIbHBIX KATETOpUM JHUI, B TOM 4HCIE JENyTaToB, CyAe€d M TOCYJapCTBEHHBIX U
MYHHIIMITATBHBIX CIYKaIUX, a TAKKE MEXaHU3M aKKpEAUTAIUH JTOOOUCTOB IIPU OpTraHax
BJIACTH Npeiaraiuck u B npoekre @3 o no66usme 1995 r. (pa3paboTaHHOrO rpynmnoun
CIICUAIIMCTOB TOJ PYKOBOACTBOM Jnenyrara ['ocymapctBenHou Jlymber Poccuiickoit
®enepanun Jlenexuna A.B.), u B MozaensHOM 3akoHe "O perynnpoBaHuu JT0OOUCTCKON
NEeSTENbHOCTH B opraHax rocyaapctBeHHod Biactu" (yrB. IlocTanoBieHuem
MexnapnameHTckoit AccamOien rocyaapctB - yuyactHukoB CHI' ot 15.11.2003 N 22-
16); B craThe NMIIb pacIIUpeH KPyr JHI, K KOTOPbIM IPUMEHUM 3amlperT Ha
OCYIIECTBJICHHE JTOOOUCTCKOM NIEATENHHOCTH;

06) "B opraHax TOCYJapCTBEHHONW U MYHHUIIMIAJIBLHOM BJIAcCTH, a TaKxke
roCyJIapCTBEHHBIX KOpPIOpaMIX (KOMITaHUsX)" .

Ha3Banubiii Bblle 3aKOH JOJKEH TaKKe OTPaHUYUTh chepy OCYLIECTBICHHS
JOOOMCTCKOM  NIeATENBbHOCTU:  3aKOHOJATENbHBIE W  UCIHOJHUTENIbHBIE  OpTraHbl
rOCy/JapCTBEHHOM BJIACTH, CO3[aBa€Mble HMH TOCYJAapCTBEHHBIE YUpPEXKICHUA U
OpraHu3aluy, OpraHbl MECTHOI'O CaMOYINpPAaBJIEHUS MU TOCYJAapCTBEHHbIE KOPIOpAIUU.
ABTOp pazzeiseT MO3UINI0 pa3paboTYUKOB 3aKOHOMPOEKTa 0 1060u3me 1995 1. 0 Towm,
YyTO JI0OOMCTCKash  JIeATEIbHOCTh B  TOCYJApCTBEHHBIX OpraHax BJIAacTM U
roCyJapCTBEHHBIX KOpIopanusix (KOMIAHUSX) AOJKHA OCYHIECTBIATHCS JIMIIb MPHU
YCIIOBUM aKKpEIUTAaluu JIOOOMCTOB NpH HAa3BaHHBIX BHIINIE OpraHax BIACTU U
rOCy/IapCTBEHHBIX Kopropanusax (komnanusix). [Ipu aTom ocymiectBienne 1060ucTCKON
nesitenbHOCTH B KoHcTuTynmmonnom Cyae Poccuiickoii denepanuu, B opranax cyaeOHoOn
BJIACTH M MUPOBBIX CyJaX, OpraHax MPOKypaTypbl M CIEACTBEHHBIX OpPraHax, OpraHax
rOCYAapCTBEHHOTO HA/130pa HE JOIYCKAeTcsl (COOTBETCTBYIONIAs 3allpETUTENbHAs HOpMa
JoJkHa ObITh BKITIOUeHa B DeniepanbHbIi 3aKOH);

B) "B mporecce GopMHUpPOBaHUS BIACTHBIX PELICHUNA U aKTOB".

O4eBUAHO, YTO MOPSATOK y4acTHsi JOOOMCTOB B paboTe KOMHUTETOB M KOMMCCHIA
IPEICTAaBUTEIbHBIX OpPraHOB BJIACTM M B3aMMOJECHCTBUS C JAelMyTaTaMd B Ipolecce
(dbopMHUpOBaHUS 3aKOHOIATEIBHBIX HHULIMATHB U PEHICHUH ONpEeIseTcs] periaMeHTaMu
paboThl  MpEACTaBUTENbHBIX OpraHoB  BiHacTH. (OCOOEHHOCTHM  OCYILECTBIEHUS

JT000UCTCKON MEATENHHOCTH B OpraHax HCIOJHUTENBHOW BIACTH W TOCYAAapPCTBEHHBIX
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Kopriopanusax (KOMIaHUsAX) OyayT peryIupoBaThCsi HHBIMU (helepaIbHBIMU 3aKOHAMH U
benepaabHBIMH HOPMATUBHBIMU ITPABOBBIMH aKTaMH.

[IpencraBnsiercsi, 4TO K OCHOBHBIM MeEpaM TOCYIAapCTBEHHOI'O pEryJupOBaHUs
MHCTHUTYTA JIOOOU3Ma, KOTOpPhIE CIEyeT 3aKpenuTh B OyaymieM DepepaibHOM 3aKOHE U
dbenepabHBIX TOA3aKOHHBIX aKTax, CJIEIYeT OTHECTH:

- pa3pelmUTeNbHYI0 CcHUcTeMy "momycka" K  JIOOOMCTCKON  JesATeIbHOCTH:
TOCYIapCTBEHHYIO peructpanuto B MunucrtepcTse roctuuuu Poccuiickonn denepanuu,
npodecCHOHANbHYI0 AaTTEeCTAllMI0 U O00s3aTeNbHYI0 aKKpeAUTAIMI0 TpPH OpraHax
rOCy/IapCTBEHHOW BIIACTH;

- OrpaHUYCHHS B HOpMax (heaepaqbHOrO 3aKOHA KAaTETOPHM JIWIl, KOTOPbIE MOTYT
3aHUMATbCA JJOOOUCTCKOM 1eATeTbHOCTHIO;

- KBaJIM(UKALMOHHBIE TpeOOBaHMA K JI0OOMcTaM (0OecneynBarOTCs CUCTEMOM
BbICIIero oOpa3oBaHuss M MpodeccHoHANbHOW AaTTecTallu), BO3PACTHOM IIEH3 U
TpeOOBaHUS K JI€€CTIOCOOHOCTH JIOOOUCTOB;

- pacmpocTpaHeHHe Ha JIOOOMCTOB JEWCTBHS 3aKOHOAATENBCTBA, PETYIHUPYIOIIETO
MPeINPUHUMATENBCKYIO IeITeTbHOCTD B IMIOJTHOM 00BheMe;

- ompeneieHHWE B 3aKOHE NPaBOBOM (opMbl (coriamieHusi), Omocpeayromen
rpa)xJIaHCKUE OTHOIICHUS TOOOUCTA C 3aKa3UNKOM;

- OCHOBHBIC TpeOOBaHMUS K HWCTOYHUKAM U YyCJIOBUSIM (DUHAHCUPOBAHUS
J0OOUCTCKUX MPOTPaMM;

- 0053aHHOCTH JIOOOHMCTOB MO TMPEACTABICHUIO JIOOOMCTCKUX JAeKIapaluil o
npeaMere JOOOUCTCKOTo MPOEKTa U 00beMax ero ((MHaHCUPOBAHMS;

- 3aKpEIUICHHE B 3aKOHOJIATEIhCTBE TPEOOBAaHUMN K COJEPIKAHHIO TOCYIapCTBEHHOMN
OTYETHOCTHU JIOOOMCTOB U JIOOOMCTCKUX JACKIapamuii 0 mpeaMere JOOOMCTCKOro MPOeKTa
U o0beMax ero (PMHaAaHCHUPOBAHUS;

- KOHKPETHBIE MEpbl IOPUIUYECKON OTBETCTBEHHOCTH JTOOOUCTOB 3a HapyIICHUE
3aKOHO/IaTeJIbCTBA.

CaMm TmOpUHLOMI TOCYJAPCTBEHHOW pETHCTpalMk JOOOUCTOB U JIOOOMCTCKUX
opraHmu3anuii OyJIeT 3aKperyieH B COOTBETCTBYMOIIEH HOpMme 3akoHa. OJHOBPEMEHHO
3akoH OymeT cojepKaTh OTCBUIOYHYIO HOPMY, 3aKPEIUISIONIYI0  TOJTHOMOYHS
[IpaBurensctBa Poccuiickoit degepannu no onpeAaeaeHUIo MOpaaKa TAKOW PErucTpauuu

H €€ CHUCTCMbI, TOCYAApPCTBCHHOI'O MOHHMUTOpPWHIA 34 ACATCIBHOCTBIO J1000MCTOB H
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JOOOMCTCKUX OpraHW3aluid, a TakKe YIOJIHOMOYEHHOTO QeaepaIbHOro opraHa
WCIIOTHUTEIPHOM BJIACTH, YCTAaHABIMBAIOMIETO TPEeOOBAaHHWS K CHCTEME M TOPSIAKY
npodeccuoHaNbHOM — aTrecTauMu J1000McTOB. Takme BONpoOCHl, Kak MOPAIOK
roCyJapCcTBEHHONW perucTpalid B KadecTBe JI0OOMCTa, YCIOBUS H  IOPSIOK
npoQeCcCUOHANBHOM aTTECTallMH, MOPSIAOK B3aUMOOTHOIICHUH C JOTKHOCTHBIMHU JIMIIAMU
OpraHOB  HCIOJHUTENBHONW BJIACTM W  YyCIOBHS  aKKPEAWTAIIMUM TIPU  OpraHax
rOCYJJapCTBEHHON BJIACTH, MOPSAOK U CPOKH MPETOCTaBICHUS OTUYETHOCTH, MOPSIOK
MOIaYM U COJIepKaHue JOOOMCTCKUX JeKJIapaluid U T.1., B IENIX oOecredeHus THOKOTO
MIPaBOBOTO PETYJIUPOBAHUS MOYKHO ypEryJIUpOBaTh B peAepalbHBIX MOA3aKOHHBIX aKTaX.

[IpuMeuanue: MOTHOMOUYUSI MO TOCYJAPCTBEHHOW PETHCTPAlMM JIOOOMCTOB H
JT000MCTCKUX OpTraHU3alliidi, MOHUTOPUHTY U aHAJIU3y MX ACATEIBHOCTH, OIPEICIICHUIO
COJCpXKaHUSI M TOpSAAKA TMOJa4Yd JIOOOMCTCKMX JeKJapaluid, Ha Hall B3I,
1ejaecoo0pa3Ho 3akpenuTh 3a MUHHCTEPCTBOM rocTUlMHM Poccuiickoit ®Deneparuu
(moo6HBIM TTOAXO0A OBUT MPEAIOKEH aBTOpaMU 3aKOHOIPOEKTa o jo06u3me 1995 r., o
KOTOPOM YIIOMHHAJIOCh BBIIIIE).

Bomnpoc o 3akpernenun rnepedyHst pa3penieHHbIX GopM JT000UCTCKOMN JEeSITEIHPHOCTH
HeoaHo3HaueH. Ha Ham B3rmsia, 3aKOH JOJKEH COoJiepkKaTh HOPMY MPSMOTO JIEHCTBUS,
3aKpEIUISIONIYI0 pa3perieHHble (OpMbI JTOOOMCTCKOW JAESITeNbHOCTH, HO B Qopme
OTKPBITOTO MEPEYHSI.

OueBuHO, yTO (hopMaMu JTOOOUCTCKON ACATEILHOCTH Ha TEppUTOpUHU Poccuiickoit
denepanuv MOKHO TPU3HATH:

- YCTHbIE U THCHMEHHBIE KOHTAKTHI C JENmyTaTaMd M JIOJDKHOCTHBIMU JIMIAMU
OpPraHoB roCyAapCTBEHHOM M MyHHUIMIIAIbHOW BiacTu Poccuiickon denepanuu, a Takxke
JIOJDKHOCTHBIMU JIMIIAMU TOCYAapCTBEHHBIX KOpHopanuii (KOMIaHui) ¢ 1elbio oOMeHa
uHopManmen o 1060upyeMbIM BOIIpocam;

- y4acThe B YCTAHOBJICHHOM TOpSAJIKE B OOCY)XJICHHUU KOMHUTETAMU M KOMUCCHSIMU
OpraHoOB TOCYJAapCTBEHHOW W MYHMIIMIAIBHON BJIACTH 3aKOHOIPOEKTOB U IPOEKTOB
HOPMATHBHBIX TPABOBBIX AKTOB, BKJIOUCHHBIX B IUIaHBI 3aKOHOIMPOCKTHOW palOThI, a
TaK)KE€ TMPOBEJACHHE OOIIECTBEHHBIX OKCIEPTH3  3aKOHOIMPOEKTOB,  COIMAIBHO-
SKOHOMHUYECKHUX MPOTPAMM U MPOEKTOB;

- TIPOBEACHHE MPOIMAraHAMCTCKUX MPOrpaMM M aKIui ¢ Ieabio (HopMUpOBaHUS

MMO3UTUBHOIO OTHOLICHHA OPraHoOB FOCYI[apCTBCHHOfI u MYHI/IHHHaHLHOfl BJIaCTH,
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OpPraHOB YIPAaBIEHUS TOCYJAPCTBEHHBIX KOpIOpanui (KOMITAaHHW) K JI0OOUPYyeMbIM
BOIPOCaM M MpOrpaMMaM.

IIpn »TOM pe3oHHO 00yMaTh HpPSIMBbIE 3aNpPETHI ISl JOOOMCTOB (M BKIIOYUTH B
3aKoH 3alpeTUTeNIbHbIE HOPMbI COOTBETCTBYIOIIETO COJIEP)KAHUSI) HA OTAEIbHBIE (hOPMBI
nestenbHocTd. K mpumepy, BbimeynomsHyTble npoekt @3 o no06uszme 1995 r. u
Mopnenbnbiii 3akoH cTpan CHI' o 1066u3me 2003 1. comeprkaiyd HOPMBI O 3allpeIicHUN
J000MCTaM  OpraHM30BBIBATH IPOMAraHAMCTCKUE KaMIIAHWM, [OpOYAIUE YECTb,
JIOCTOMHCTBO M JEJIOBYIO PEMyTalldi0 JODKHOCTHBIX JIMI[ OpraHOB BJIACTH;, a TaK¥Ke
BHOCHUTH (DMHAHCOBBIC CPEACTBA B MOJIb3Yy MapPTHl M MOJUTHYECKUX JIBIXKEHUH, YICHOM
KOTOpBIX SIBJISIETCSl JIOJDKHOCTHOE JIMIIO - OOBEKT JOOOMCTCKOM NeATeNbHOCTH; Ha
nu30upartenbHbIe KaMITaHUU KaHJUIaTOB B Oprassl 3aKOHOJATENbHOMN
(mpencraBUTENbHOM) BiacTH. Bo BCAKOM ciyyae, TO MHEHUIO TIPEACTaBUTENICH
KOPIIOPaTUBHOTO COOOIIECTBAa KOHCAJITUHIOBBIX opraHu3auuii u GR-coolmiectBa, K
dbopMam T0OOMCTCKOMN EATENHHOCTH OJHO3HAYHO HE MOT'YT OTHOCUTBCS BBICTYIUICHUS U
COOOIIEHUS JOKHOCTHBIX JIUI] TOCYAApCTBEHHON TPaXTAHCKOM W MYHHUIMIAIBHON
CIIy>)kKOBbI TIPH BBITMOJIHEHUU UMH JIOJDKHOCTHBIX OOS3aHHOCTEH, a TakkKe JKCIEepTHBIE
3aKJIIOYEHMsSI, TPEACTABICHHbIE CHEIUAINCTaMU COBEUIATENIbHBIM U AKCHEPTHBIM
KOMHCCHSM OPT'aHOB TOCYJapCTBEHHOW M MYHUIIUNIATLHON BIACTH.

<...> DddexTuBHON Mepoil MpaBOBOrO PErylIUpoOBaHUS ACSITEIbHOCTH MHCTUTYTA
71000M3Ma OyJIeT ABIATHCS 3aKperyieHue B ¢eiepaabHOM 3aKOHE UMIIEPATUBHBIX HOPM 00
YCIIOBUSX PACKPBITHS JI000MCTaMU U JIOOOMCTCKMMM OpraHu3alMsIMU HUHPOpMaLUU O
CBOCH JIEATEIBHOCTH M TepevyHe OTYeTHOCTH. OTUYETHOCTH JIOOOWCTOB M JTOOOHMCTCKUX
OpraHu3alvii, Ha Hall B3MJIAN, JOJDKHA coAepkKaTh HMH(OpPManuio O 3aKa3yuke
J000MCTCKOTO TPOCKTA, IENIX M MPEeaAMeTe JIOOOMCTCKON JeATeIbHOCTH, CBEICHHS 00
OpraHe TrOCyAapCTBEHHOW M MYHHUIMMIAIBHOW BIAacTH (C JOHKHOCTHBIMHU JIHIIAMU
KOTOPBIX YCTAaHABIMBAET KOHTAKTHI JIOOOHWCT), TJIAHUPYEMBIX (QopMax J0O0OHCTCKOMN
NeSITETbHOCTH, pa3Mepe U UCTOUYHUKAX (PUHAHCOBBIX CPEJCTB, BBLACICHHBIX 3aKa3YMKOM
JUIsl  JTOOOMCTCKOM — NIeATEIbHOCTH, pa3Mepe BO3HATPAKIEHUS IO  areHTCKOMY
cormamieHuto. Hopmon @enepaslbHOr0 3aKOHa CIEAYET TAaKKe 3aKpenuTh 3a
YIIOJTHOMOYEHHBIM  (heZiepaibHBIM OPTaHOM HCIIOJIHUTENBHOW BJIACTH TOJTHOMOYHS
OTPEEeNATh MOPSAOK U CPOKH MPETOCTABJICHUS JIOOOUCTaMU OTYETHOCTH (B TOM YHCIIE

JOITOJIHUTCIIbHBIC Tpe6OBaHI/I$I K COACPKAHUIO OTYCTHOCTH IIPU BBIIIOJIHCHUHU AarCHTCKUX
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COTJIAICHUN C MHOCTPAHHBIMHU JIMIIAMU WU TPHU aHHYJIUPOBAHUM TOCYAAPCTBEHHOM
peructpamuu). OTAeIbHOT0 00CYXIeHHs TpeOyeT BONPOC 3aKperieHus B eaeparbHOM
3aKOHOJATENbCTBE OOA3aHHOCTH JIOOOMCTOB 1O NpEACTaBIEeHUI0O B MUHHUCTEPCTBO
rocturinu Poccuiickoit denepannu 1000MCTCKUX JEKIIapaliiid, B COAEpKaHUE KOTOPHIX
JOJKHBI BKJIKOYAThCSl CBEJEHUS O KOHKPETHOM JIOOOMCTCKOM MpoekTe (mpeamMere
J000MCTCKOM NIeATeIbHOCTH), 3aKa3UuKe, 00bEeME MOTYyUYSHHBIX 71 J0OOUCTCKUX IIeNIeH
(bMHAHCOBBIX CPEJICTB, pa3MeEpe U YCIOBUSIX BOZHATPAXKICHHUS.

[IpuMeuanue: MOTHOMOYMSI TIO OMNPEACICHUIO COJAEpPKaHUS W TOpSIKa
MpEACTaBICHUSA, COJACpPKaHUSA MW TOpSAAKa ToJadud  JIOOOMCTCKHMX  JeKJIaparuit
1eaecoo0pa3Ho, cOopy U aHAIU3y OTYETHOCTH JOOOMCTOB, KaK Y€ TOBOPHIIOCH BBIIIE,
3aKpenuTh 3a MuHuctepcTBoM roctuimu Pocculickon denepanuu.

[IpaBoBO¥ (popmMoOH, OMOCPEAYIOIIEH OTHOILIEHUS JIOOOMCTOB (JI00OMCTCKUX
opraHu3aiuii) ¥ WX 3aKa34yuKoB (KJIHMEHTOB) IO MPEJACTABUTEIBCTBY U TMPOIBHIKCHHUIO
WHTEPECOB TOCIEIHUX B OpraHax BJIACTH U TOCYAapCTBEHHBIX KOPIOpAIUAX, OynIeT
SBJSITBCSL areHTCKOE corjamieHne. Ha Hamr  B3rJsa, areHTCKoe CorjalieHHue o
MPEACTAaBUTEILCTBE HHTEPECOB MPEJCTABISICT COOOW TPaKTaHCKO-TIPABOBYIO CJHIEIKY
CJIO’)KHOTO COCTaBa M JIOJHKHO 3aKII0YAThCs JIOOOUCTOM (JIOOOMCTCKOM OopraHu3aiueit) ¢
3aKa34YMKOM JIOOOMCTCKOTO MPOEKTa B MUCbMEHHOUW Gopme. TpeboBaHUs K COMCPIKAHHUIO
TaKOr0 AareHTCKOTO COTJIalllieHus OyAyT OMNpeAessiThCs HOpMaMu TPaKIaHCKOTO
3aKOHOJIATENIbCTBA C  YYETOM  CIIOKHOTO COcCTaBa 00S3aTelbCTB IO  CHACIKE
(mpencTaBUTENBCTBO, MOPYUYEHUE, areéHTCKUE 0053aTelbCTBa...), a Takke TpeOOoBaHM
oyaymero ®denepalbHOro 3akoHa O JIOOOM3ME K TIEPEUHIO CYIECTBEHHBIX YCIOBHUM
Takoro cornamenus. K cynecTBeHHbIM yCIOBHUSIM TaKOr'0 areHTCKOrO COTJIAIlICHUs, Ha
Halll B3IVISII, MOTYT OBITh OTHECEHBI CBEICHHS O CTOPOHAX, IEIIX M TpeaMeTe
JTOOOUCTCKON IeATETHHOCTH, COTJIACOBAHHBIE CTOPOHAMU OOS3aTENbCTBA, YCIOBUS U
CPOKH WX BBITIOJHEHUS, TEPEUYCHb OTYETHOCTH IO COTJAIICHUIO, pa3Mep CpEACTB,
MOJIYYCHHBIX OT KIWEHTa JJsi oOecredeHuss JOOOMCTCKOW JEesTENBHOCTH, pa3Mep
BO3HATpaXXJICHUS U MOPSAOK €0 BHITIIATHI, (HOPMBI TOTOBOPHON OTBETCTBEHHOCTH.

CootBeTcTBeHHO, Oynymuii denepanbHbIi 3aKOH OyIeT BKIIOYATH OTCHUIOYHBIC
HOPMBI O TPaXJaHCKOW ¥  aJMHHHCTPATUBHON OTBETCTBEHHOCTH JI0OOMCTOB
(JT06OHMCTCKUX OpraHU3aIMil) U JOJDKHOCTHBIX JIUIl OPTraHOB MCIIOJHUTEIIBHONW BIIACTU 3a

HapymeHue TpeOOBaHWN M OTPAHWYCHUH, YCTAHOBJICHHBIX (penepaabHBIMU 3aKOHAMHU U
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dbenepaabHBIMAH  HOPMATHUBHBIMH TIPABOBBIMH aKTaMH B OTHONIICHWH JIOOOMCTCKOM
nesTenbHOCTH. OJHOBPEMEHHO B POCCHHCKOM 3aKOHOJATEIbCTBE JOJKHA OBITH
KOHKPETU3UPOBaHA aJMUHUCTpPATUBHAS OTBETCTBEHHOCTh 3a HapylIeHHUe
3aKOHOJATENIbCTBA, PETYIUPYIOMIETr0 JOOOUCTCKYIO AESTeNbHOCTh (aHHYJIMpPOBAaHUE
rOCYJJapCTBEHHON PETrUCTpallii B KauyecTBe JI0OOMCTa; JIMILIEHHE TIpaBa 3aHUMATHCS
JOOOUCTCKOM MAESITENbHOCTHIO Ha OMpENeJICHHBIM 3aKOHOM CpPOK, aJMHUHUCTPATHBHbBIC
mTpadpl 3a HApyHIEHUWE MPaBWII TOCYIApCTBEHHOM pPETUCTPAllUM U aKKpeAUTaluu

710001CTOB).

§5. Hucmumym n10606u3ma é 3apyodexncuvix cmpanax.

Cupomenko C.I1. 3akonodamenvroe pe2ynuposarnue 1060UCMCKOL 0esmeabHOCU 8
HEKOMOpbIX UHOCMPAHHBIX 2ocyoapcmeax // MeocOynapoonoe nyoiuunoe u 4acmuoe
npasgo. 2008. Ne 6 (45). C. 38-42.

<...> B l'epmanum pneiictByer mnonoxeHue "O perucrpauud COK30B M HX
npencraBureneil npu byHaecrare", KoTopoe peryiupyeT B3auMOOTHOIICHHS JIOOOUCTOB
U JIMYTaTOB; MMEIOTCS W JPYTUE€ BEIOMCTBEHHBIE aKThl, OTHOCSIIHMECS MPSAMO HIU
KOCBEHHO K Ji000uctckoii mnpoOnematuke. Hanpumep, Pernmament bynnecrara,
Pernament denepanbHoro npaButenscTBa, [lonoxkenue o dhenepanbHbBIX MUHUCTEPCTBAX
U T.1. OCHOBHBIM K€ aKTOM, PETYJIUPYIOIINM JTIOOOUCTCKYIO eATeIbHOCTh B ['epManum,
BCE K€ cuMuTaeTrcs ynoMmsHyTtoe IlojokeHue o perucTpanuy COH30B U HX
IIpEACTaBUTEIICH.

OCHOBHBIMH HOpMaMH 3TOr0 JOKYMEHTa MpeaycMOTpeHO BenaeHue IlpesnneHtom
Bynnecrara CHUMCKOB BCEX COMO30B; BBICIYLIMBAHWE IPEACTABUTENIEH COKO30B IpU
YCIIOBUM perucTpauuu ux B crnuckax y Ilpesunenta byHpaecrara; BO3MOKHOCTH
NOJTy4YeHHsI MPOITycKa B 3AaHue byHnectara mpu cooOmeHnn TpeOyeMbIX CBEJICHUN IS
perucTpanuu B CIUCKaX; €XerojaHas MyOJuKalus CHUCKOB coo30B B "denepaibHOM
crucke". Uucno 3aperucTpupoBaHHBIX COIO30B B byHjecTare KaxKIblii ToJ pacTeT M
OpOJOJKACT  YBEIMYMBATHCS, TMPU OTOM, IO MHEHHUIO YYEHBIX, KOJIMYECTBO
3apETHCTPUPOBAHHBIX JIOOOMCTOB B HECKOJIBKO THICAY YEJNOBEK "HE SIBISETCS
Ype3MepHbIM", TaK Kak JOOOWCTHI CIEUUATH3UPYIOTCS Ha Pa3IUYHBIX BONpPOCaxX H
y4acTBYIOT B paboTe BC€X KOMUTETOB, IPUYEM B Pa3HOE BpEMS.

AHANOTMYHBIA ~TOAXOJ TPHU  PEryIHPOBAHUHM  JIOOOMCTCKON  JIEATEIbHOCTH
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npuMmensiercst 1 B KaHaze, re yke Ha TPOTSHKEHUH psijia JIeT JIEHCTBYeT 3aKOH O
peructparuu jg000uctoB (mpuHAT B 1988 r1.). Ocoboe BHMMaHHWE B JaHHOM 3aKOHE
yIIETIEHO TOMY, YTO PETUCTPAIHs JTOOOUCTOB HE JIOJDKHA MPENSTCTBOBATH CBOOOTHOMY U
OTKPBITOMY JOCTYNy K TapjiaMEHTy M TNpPaBUTENIbCTBY. 3aKOH MPEIyCMaTPUBACT IBE
KaTeropuu JoOOUCTOB: mpodeccroHanbHble W HHbIE. [l peructpauuu J1060HMCTOB
BBEJICHA JOJDKHOCTh CHEHHAbHOTO perucrparopa npu QeaepanbHOl  ciayx0e
pETHUCTpAIlM aKTOB TPaXKITAHCKOTO cOCTOstHMS KaHasipl, KOTOpBIM BEAET YYeT BCEX
CBEJICHUH, NpEJCTaBICHHBIX €My corjiacHo 3akoHy. [lo pesymnbTatam cBoeil pabGoThI
perucTpaTop roTOBUT M HAMpaBISIET AOKIA] O JI0OOMCTax B manathl mapiamenta. [Ipu
ATOM MPECTABISIEMbIC CBEJICHUS JOKHBI OBITh CHCTEMATH3UPOBAHKI IO ONPECIICHHBIM
KpUTEpUSIM 1 popmam, a Takke OTKPBITHI 17151 TPOBEPKH.

Oco0eHHOCTHIO KaHAJCKOTO 3aKOHA O PErUCTPAIH JIOOOUCTOB SBIACTCS JACTAIbHAS
permamMeHTaIis CaHKIMK 3a HapylleHue 3akoHa. Hampumep, mpemgycMarpuBaercsi, 4To
KaK1a0e (Qu3ndeckoe JMIO, KOTOPOE HapymaeT 3aKOH, CUMTAETCS BHHOBHBIM U
noJiBepraetcsi Hakazanuio B Buje mrpada ot 25 g0 100 TeicsSY m0IIapOB, TIOPEMHOMY
3aKJIFOUYEHHUIO Ha CPOK OT 6 MecsIeB 10 2 jet b0 mrpady U TIOPEMHOMY 3aKITFOUYCHUIO
OJTHOBPEMEHHO.

Haubonee wuHTEpeceH OMBIT TOCYJAPCTBEHHOTO PETYIHPOBAHUS JOOOUCTCKOM
nearenbHocTd B CIIIA, rae JaHHBIM MHCTUTYT B M3BECTHOW CTEIEHU SIBISETCS YACTHIO
JNEMOKPATUYECKOTO TMpoIlecca, a MEXaHW3M IPABOBOTO pETYIHpOBaHUs Hauboiee
npopaboTaH. 3aKOH O PETyIMPOBAHUH JIOOOM3Ma, COTIACHO KOTOPOMY OpraHu3aius (Uiu
buznveckoe JNHIO), TpeanpuHuMaromas nabieane Ha Konrpece CIHIA, o0s3ana Oblia
pPETUCTPUPOBATh CBOMX JIOOOMCTOB Yy cekperaps Cenata u y xiepka [lamaTei
npejacTaBuTeneil (MpuyeM OHM JIOJDKHBI ObUIM  MHGOPMUpOBaTh O cdepe CBOUX
3aKOHOJIaTeNIbHBIX HHTEpecoB), neiicTBoBai B CILIA ¢ 1946 r.

3aKOH HE OrpaHWYWBal pa3Mep (UHAHCOBBIX CPEJCTB, HCIOJB3YeMbBIX Ha
JOOOUCTCKYIO  JIeATeNhHOCTh. HEOMHOKpaTHO Ha OYEPEeTHOW BOJHE KPYITHBIX
MOJIMTUYCCKUX CKAHIAJIOB TMPEANPUHUMAINCH TIONMBITKA OTPAaHUYHUTH JIOOOUCTCKYIO
NESITENPHOCTD IYyTEM BHECEHHsI TIOTIPABOK B 3aKOH, OJIHAKO TOJOOHBIE MPEIIOKEHUS TaK
u He npourd. [lo MHEHHIO caMUX aMepUKaHIeB, O(UIIMATBHBIE CIIMCKU JIOOOWCTOB B
Konrpecce CHIA sBIsIUCH JUIIb YacThi0 MNPOGECCHOHATBHOTO J000HM, MOCKOJBKY

MHOTHE J1000HCTHI YKIOHAJIMUCH OT pETUCTpaivi U COOTBCTCTBCHHO OT YIUIATHI HAJIOTOB U
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B3HOCOB.

I[Ipy »>TOM wuX MOXHO OBUIO pa3AENUTh HA  HECKOJBKO  KaTEropHii:
npodeccuoHanbHble JTOOOHMCTBI, KOTOpble peructpupoBanuchk B Konrpecce CIIIA;
npodeccuoHanbHbIe JIOOOWCTBI 03 perucrparuu; npodeccHoHaIbHbIE JOOOHUCTHI,
pabortaronie 0€3 perucTpainuy, HO HUMeloume OQUIHUATBHOE MPEIACTAaBUTEIbCTBO,
Hanpumep otaen mo cBs3siM ¢ Konrpeccom CIIA u 1.71.; npodeccronaibubie T1000UCThI
U3 4YuCia JO/DKHOCTHBIX JIMIl, OOJaJaloluX OOJBIIUMU CBS3IMH U BIIUSIHUEM;
HenpodeccuoHalbHbIE JIOOOUCTHI, O0OJAJaroNIMe TakKe CBSA3SIMH M BIUSHUEM U
MPUBJICKAIONINECS K ATOU pabOTe SMU30IUYECKU WIIH [0 COBMECTUTEIHCTRY.

[Ipu Bcex MMeromMXcs HEAOCTAaTKaX YKa3aHHBIM aMepUKAaHCKUN 3aKOH O J1000u3Me
npocymectBoBal 10 1996 r. C suBapst 1996 r. Bctynun B aeiictBrue 3akoH "O pacKpbITUH
J000MCTCKON NEATENbHOCTH", KOTOPBIM MPOBO3INIACHI OOJBIIYI0O OTKPBITOCTh YCHIIMM,
OpEeANpPUHUMAEMBIX  TUIATHBIMM ~ JTOOOMCTAaMU 17l OKa3aHWs  BIUSHUSA — Ha
MPaBUTEILCTBECHHBIC  JEHUCTBHUS  JOJDKHOCTHBIX  JIMI]  3aKOHOAATEIHbHOM WU
UCTIOJIHUTEIPHON BETBEH (peiepaibHOr0 MPaBUTEILCTBA, AaB mpu 3ToM Hapoay CIIIA
MOJIHYI0 BO3MOXXHOCTh OCYIIECTBJIATh €Tr0 KOHCTUTYIIMOHHOE TIPaBO OOpamaThCs K
MPaBUTENBCTBY C TMETUIMAMH, CBOOOJHO BBIpakaTh CBOE MHEHHE NPABUTEIbCTBY U
MPEIOCTABISITH HHPOPMAITUIO CBOEMY MPABUTEILCTRY.

B HOBOM 3akoHe mpomnucaH U y4TeH psijl MPUHIIUIHUAIBHBIX MOMEHTOB, B TOM YHCIIC
MOHATUMHBIMA anmnapar, KOTOPBIA COCTOMT IIOYTH W3 JBYX JECATKOB TEPMUHOB U
OTpeNeNICHN; TepeYeHb CBEJCHUN, KOTOPBIA JOJKEH OTpa3uTh JOOOUCT B
PETUCTPAIIMIOHHOM JIOKYMEHTE, CPOKHM OTYETOB 3aperuCTPUPOBAHHBIX JIOOOUCTOB;
CBEJICHUS,  KOTOpble  JOJDKHBI  COAEpXaThCsd B OTYETaX;  OOS3aHHOCTH
3apEeTUCTPUPOBAHHOTO J10OOMCTa WM JIOOOMCTCKON opraHuzaiuu; 00S3aHHOCTH
cexkpetaps Cenara u kiepka [lanaTel npencraBureneii; pasmepsl mrpada 3a HapylieHue
HOPM JIOOOUCTCKOMN AESITENbHOCTH U T.1. JleficTBUS JaHHOTO 3aKOHa PacHpOCTPAHSIOTCS
Ha J1000uCcTCKYyI0 nesrenbHOCTh Kak B Konrpecce CIIIA, Tak u B HCIONHUTEITHHBIX
opraHax BJIacTH.

B nononnenne x depepaibHOMY 3aKOHY O PACKPBITHU JTIOOOUCTCKON AEATEIHHOCTH
B CIIIA nelicTByeT 3aKOH, OTHOCSIUIMHCA K HMHOCTPAaHHbIM J000HMCTaMm, - 3aKOH O
perucTpanuu areHToB, AeicTByomMX B nHTepecax uHocTpaHieB (FARA). Ero Hopmbl

MNPpUMCHAIOTCA, ¢€CJIM OJdHa H3 CTOPOH Z[eﬁCTByeT OT HWMCHH HHOCTPAHHOTO
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MPABUTEIIbCTBA, MHOCTPAHHOU MOJIMTUYECKOMN MapTHUH, CAMOCTOSTEILHOTO CYObEeKTa WU
JpPYroro TaK Ha3blBAEMOIO HWHOCTPAaHHOTO NpPUHIUIIANA, KOTOPBIA 3aHUMAETCs
JT000UCTCKOM  NIEATENIbHOCThIO WM  SIBJISIETCS  YacThIO IMPEICTABUTEIBCTBA 3TOTO
MHOCTPAHHOTO KJIHeHTa. JlaHHBINA 3aKOH MpeaycMaTpUBaAET, UTO MPEICTABUTEIH (ar€HThI)
"MHOCTPaHHOTO MpUHIMNANA" JOKHBI [OJAaBaTh PETUCTPALIMOHHOE 3asBIICHHE
['eHepanbHOMY aJBOKaTy, JAETaJbHO TWPEICTaBUB (UHAHCOBYIO M UHYIO OH3HEC-
nH(popMalKI0, TEPEUUCIUTh U 0003HAYUTh BCE BUBI MOJIUTUYECKOW MpOMaraHibl, a
TaK)Ke MPEIOCTAaBUTh JOCTYN K KHUTAM W 3alUCAM JJI MHCIEKUIHUHM TOCYAapCTBEHHBIX
CIy’KalllUX.

Kpome BompocoB, CBSI3aHHBIX C MHOCTPAHIIAMH, B O3TOM aKT€ WHTEPECEH
MOHATUWHBIA anmapar. 3aKOHOM MPEeAyCMOTPEHO, 4TO "areHToM'" SIBISEeTCS TOT, KTO
JNEHUCTBYET "MO MpHUKa3y, 3alpocy WIM MOJ YIPABICHUEM, KOHTPOJIEM HHOCTPAHHOIO
MPUHIINIANA WU (PU3UYECKOTO JINIA, JIEeATEIbHOCThI0 KOTOPOTO SIBIAETCA MPSIMON WU
KOCBCHHBIM  KOHTPOJb, PYKOBOJCTBO, HampaBieHHE, (QUHAHCHpPOBAHUE WU
cyOCHIMpOBaHUE IETUKOM WM YaCTUYHO...".

Buapl aesaTepHOCTH OT UMEHHM "WHOCTPAHHOTO MpHUHIMNANA", KOTOPBIMH OyaeT
3aHUMAaThCA areHT B COOTBETCTBUU C 3aKOHOM, BKIIFOYAIOT "MOJIMTUYECKYIO aKTUBHOCTH '
JNEUCTBUSL KaK MEXKIYyHApOJHOTO KOHCYJA, MyOJMYHOTO areHTa WIH MOJUTHYECKOTO
KOHCYJIbTaHTa; cOOp WM ymjaaTy KOHTpUOynMi "HHOCTpaHHOMY MNpUHIUOANY";
Mpe/ICTaBICHUE WHTEPECOB "MHOCTPAHHOTO MPUHIMTNIANA" Tepe1 JIIOOBIMU OpraHaMu WU
noipkHOCTHhIMM  Jinnamu  [IpaButensctBa Coeaunennbix IlratoB u  gp. Tepmun
"MmonuTHYECKas eATeIbHOCTD' BKJIFOYAET BU/IbI ACSITEIbHOCTH, HEKOTOPBIE U3 HUX MOTYT
OBITH B OOIIIEM OXapaKTEPHU30BaHbBI KaK "JT0OOUCTCKAS ACSTEIBHOCTS" .

TepMuH "monuTHyecKas aKTUBHOCTH' O3HAYAET PACHPOCTPAHEHUE MOIUTUUYECKON
MpOTara”abl ¥ JOO0YI0 JAPYTYIO ACSITEIBHOCTh, B XO0J€ KOTOPOH JIMIIO, 3aHUMAIOIIEECs
€10, HaBS3BIBAET CBOIO BOJIO WJIM HaMEPEBAETCsl ATO CHAENIaTh, yTOBAPUBAET, 3aCTaBIISCT
W3MECHHUTHh MHEHUE, OKAa3bIBACT BIIUSHHE, YOEKIACT WM WHBIMU CIOCOOAMH BIIASET Ha
JT000TO MPEACTABUTENS WK TOoJbKHOCTHOE o [IpaButensctBa CIIA wnn Ha mro0yro
gacte oOmiectBa CIIA B cBf3M ¢ GopmynrpoBaHHEM, OJOOPEHHEM WM HN3MEHEHHEM
BHYTpeHHeN win BHelHen nonutuku CLIA.

Tepmun "momutnueckas mpomarasjaa’ ONpenessieTcss Kak JAesATeIbHOCTb, KOTOpas

HIMpEe TPAJULMOHHOM, HEIOCPEICTBEHHO JIOOOUCTCKON AESITENbHOCTH, KOTOpas, OJJHAKO,
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BKJIIOYAET PACIPOCTPAHEHWE MAaTEPHUANIOB C €0 OKa3aTh BIMSHUE HA JAPYTHX JIMIL 110
BOIIpOCaM  MPABUTEIBCTBEHHON monUTUKH. TepMuH '"monuThueckas mpornaraHia'
BKJIIOYAaET B ce0s J0OYI0 YCTHYIO, 3PUTENIbHYI0, TpadUUYECKyl0, THUCbMEHHYIO,
NUKTOTpaUUecKyl0 TMpomaraHAy WM HMHOW BHJ MpenocTaBieHHus (mepenaydn)
MH(OPMALIUHA COOTBETCTBYIOILIETO CONEPIKAHMUS.

Kpome Ttoro, cmemyer ormeruthb, uro B 3akoHe (FARA) mmeercs HECKOIBKO
UCKJIIOYEHUN B peructpauuu. MckmoueHuss oTHOCATCA K OQUIMAIBHON JESTEIbHOCTH
JTUTUIOMATOB U KOHCYJBCKUX PaOOTHUKOB; HEKOTOPBIM OINpPEACNICHHBIM OQUIIUATbHBIM
JUIAM WHOCTPAHHBIX TMPABUTENBCTB; JIMIAM, 3aHUMAIOLIUMCS TOJIBKO '"JacTHOW U
HETMOJUTHYECKON JesATeTbHOCThI0, OTHOCUMON K bona fide (mo moOpoi BoJie) TOProBiIx
WK KOMMEPIIMH, IOPUIANYECKUM MPEICTAaBUTEILCTBAM '"WHOCTPAHHBIX MPUHIIUIIAIOB"
yepe3 aJBOKATOB (IIOKa TaKoe HOPUIMYECKOE MPEACTaBUTENbCTBO HE BKIIIOYAET
71000MCTCKUE BUIBI ICSITCIHBHOCTH).

OtnenbHO 3aKkoH peryiupyeTr JaearenbHocTh denepanbHbix  ¢GougoB CIIA,
CyOCHIUPYIOIUX WM BO3MEIIAIONINX JTIOOOMPOBAaHKE: CYIIECTBYIOT OOIIHE OTPaHUYCHUS
NPOTUB HCMOJB30BaHUA (defepanbHbIX (QOHIOB Il JTOOOUCTCKON JesSTEIHHOCTH.
JlomKHOCTHBIE JHIla W CclyKalue (enepanbHOro MPaBUTENbCTBA OTCTPAHEHbI OT
MCIIOJIb30BAHUSI CPEJCTB, OTIYIIEHHBIX JJISl UX areHTCTB C LENbI0 ONPEAEICHHOIO poja
no06ucTckoil nearenpHocTH, HampaBieHHod Ha Kounrpecc CHIA. Kpome Toro,
CO3JAIOTCSl TaKXKE Pa3JINYHbIE JOMOIHEHMSI OTHOCUTEIBHO €KETOJIHBIX MOCTAHOBIECHUMN
00 acCUrHOBaHMSIX - 3TO B OCHOBHOM KacaeTcsl TpaHTomnonydateneid. [loapsaunkam u
NOJy4yaTeasiM TPaHTOB (elepaJbHOr0 MPaBUTENbCTBA MOTYT OBITh HE BO3MEILICHBI
CPEICTBa, M3PAaCXOJOBAaHHBIC W3 JICHET, MOJYYCHHBIX MO (erepaTbHbIM KOHTPAKTaM U
rpaHTaM, Ha UX JJOOOUCTCKYIO IeATeIbHOCTD, €CIM Ha TO HET nmosiHoMounit oT Konrpecca
B COOTBETCTBHU C ToJoXeHHsMH DenepanbHbIX MpaBui (MPUOOPETEHUS, MOTYUYCHUS
I'PaHTOB) LUPKYIsipa MUHKCTEPCTBA YIIpaBIeHUS U OIOJKETA.

Bmecrte ¢ TeM B COOTBETCTBUU C OCHOBHBIMH IOJIO)KEHUSIMH MPUHATHIX MTOIPABOK,
u3BecTHbIX Kak "[lonmpaBku bapna", o6nanarensm denepanbHbIX TPaHTOB, MOAPITUMKAM,
noJrydaressiM (eiepaibHbIX CCYJ WM aHAJOTUYHBIM JIMIIAM, UMEIOIIUM COBMECTHBIE
corjaileHus (CoryameHuss 0 COTPYIHUYECTBE) ¢ (DeepaIbHBIM IIPABUTEIBCTBOM, TAKKE
3aMpenieHo 3aKOHOM HCIOJIb30BaHHe (enepanbHbIX JieHer s "nmoOOupoBanus" B

KOHFpeCCG, B (I)C,Z[epaJ'IBHBIX ArcHTCTBAX WJIMW HUX ClIyXXalluX B COOTBCTCTBUU C
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MOJIOKCHUSIMH ~ peiepaibHBIX JTOTOBOpOB. DejepanbHbie MOAPSIIUKH, 0O0JIaaaTenu
IPaHTOB W JHIlA, Mojydaromue (eaepaibHble CCyIbl M UMEIONINE KOONEpaTUBHbBIC
cornamieHusi (CorjamieHuss O COTPYIHUYECTBE), TakKe JOJKHBI HHPOPMHUPOBATH O
JO0OOMCTCKUX pacxojax U3 HedeaepaabHbIX UCTOYHUKOB, KOTOPHIE OHU MUMENU C LENbI0
MOJIYYUTh YKa3aHHbIE JCHBIH MO ¢eaepalibHbIM MporpaMmaM, a TakkKe 3aKIIYUTh
KOHTPAKTBHI.

CrnenyeT 3aMeTUTh, YTO XOTSI YACTHBIE OpraHU3aI[MUd MOTYT BCEr/a HCIOJIb30BaTh
CBOM COOCTBEHHBIE YacTHbIE (POHJIBI M PECYpPCHI I JIOOOUCTCKOMN JAesITENbHOCTH, OJTHAKO
OJaroTBOPUTENbHBIE OpPraHu3alK (OpraHU3alud MUJIOCEPINs), KOTOPhIe OCBOOOXK IEHBI
OT HaJIOrooOJOXKEeHHS (T.. TaKHe OpraHU3aIMU, IOXKEPTBOBAHUS KOTOPHIM MOTYT
BBIBOJIUTHCSA M3-TI0J] HAJIOTOOOJIOKEHHSI JJIsl MOKePTBOBATENs), OrPaHUYEHBI B 00BEME
7000MpoBaHus, B KOTOPOM OHHM MOTYT NPUHUMATh y4dacTHE, €CJIHM KelalT yOepeub
(COXpaHUTh) OTOT JBIOTHBIA (MPEANOYTHTENBHBIN) CTaTyC OCBOOOXKICHHUS OT
HAJI0ro00J0KEeHUST OT (eepaIbHOTO MPaBUTEILCTBA. BMecTe ¢ TeM BaXKHO OTMETHUTb,
yro Bepxosubiii Cyn mojjaepxkall Takyl yTpaTy OcOo0OW NPUBUIIETHH, CBSI3aHHOW C
OCBOOOKJIEHHEM OT HAJIOTOB i "CylIecTBEHHOH" JIOOOMCTCKOW JeATEIbHOCTH,
3aMETHUB, YTO XOTA JIOOOMCTCKAs NESITEIBHOCTh SBISETCS 3aUIUIICHHBIM MPaBOM U XOTS
MPaBUTEIBLCTBO HE MOKET KOCBEHHO HaKa3aTh OPraHM3alllI0 3a OCYUIECTBICHUE €ro
KOHCTUTYIIMOHHBIX TMpaB, MyTEM OTKa3a BBITOJ] TE€M, KTO MCIOJb3yeT 3TU IMpaBa, OJHAKO
71000MCTCKasT JeATeIbHOCTh HE SBISICTCS OMHOM M3 OOJYMaHHBIX '"OCBOOOJMTEIHHBIX
byHKuui" A8 3TUX ONAaroTBOPUTENBHBIX M 00pa30BaTEIbHBIX OpraHU3aLUN, IS
KOTOPBIX OHU TMOJIYYWJIM JIbFOTHBIM HamoroBwlii cratyc, u uyto Konrpecc CIIIA He
JOJKEH CYOCHAMPOBATH TaKyk JIOOOMCTCKYIO NEATEIbHOCTh YACTHBIX OpraHU3alui
MOCPEJICTBOM JIbITOTHOTO HAJIOTOBOTO CTaTyca, MOJy4aeMbIX, OOJlaraeMbIX HaJlOTamMHu
BKJIJIOB, €CITH 3TO HE CHEIHAIbHO BRIOPAHO U CACNIAHO TaK.

AMEpUKAHCKOE 3aKOHOJATEIbCTBO HE OrPaHUYMBACTCS BBIIICTIEPEYUCICHHBIMU
HOPMaMH, OTHOCSIIIUMUCST K JTOOOMCTCKOW NEATEIbHOCTH, UMEIOTCS U JPYTHE BaKHBIC
MO/I3aKOHHBIC AKTHI.

Cpenn Hux - Ortmdeckue npasmwia Konrpecca CHIA. B nononaHeHue K NMUCAHBIM
3aKOHaM, TPHUMEHSIEMBIM K J0OOMCTaM H JOOOMCTCKOW nesrenbHOCTH B KOHTpecce
CIIA, cymecTByOT napjiaMeHTCKue mpaBuia kak B [lamare mpencraButeneil, Tak u B

CeHaTe, KOTOPBIC HC NPUMCHAIOTCA BOIIPCKU 3THM q)eﬂepaHBHBIM 3aKOHaM MHJIN XK€
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npsSMO MPUMEHUMBI K YaCTHBIM JHLaM, J000upyrommum KoHrpecc, m KOoTopble MOTYT
CEpbE3HO MOBJIMATh Ha JAEATEIbHOCTh M IOBEJEHUE TaKUX JIOOOMCTOB. DTH IpaBHia
YCTAHABIMBAIOT 3TUYECKWE NPHUHLIMIBI W TMpaBUJa TOBENCHUA JUIsl JIENyTaTOB U
cinyxamux Konrpecca.

OAHOBpEMEHHO JAEUCTBYIOT 3TUYECKUE AUPEKTUBBI U MPOPECCUOHATBHBIE HOPMBI
JUI 10OOMCTOB, YCTAHOBJIEHHBIE TOOPOBOJIBHBIMU OpPIaHU3ALUSAMU NMPO(EeCcCHOHATBHBIX
1000ucToB. B HUX Moryt ObITh TpeOoBaHMsS 3HaTh 3THYeckue HOpMbl KoHrpecca u
NOIYUHATHCS UM.

[Tomumo »sTOro, B obeux mnanarax KoHrpecca mnapnaMeHTCKkue mpaBuia (UX
MOpajbHble KOJEKChI) HMEIOT CHElUalbHble HOPMBI O '"mojapkax', KOTOpble
OTPaHUYMBAIOT PA3PEIICHHOE IIOJyYEHHE MOJApKOB JElMyTaTaMd U CIyKalluMHU
COOTBETCTBYIOLIEH Nanatbl. DT NpaBWIa MPUHATH YyXKE€ JaBHO, OHHU 3alperiaroT
BBIMOI'aTeIbCTBO JIMOO IMONY4YEHHE MOJAPKOB OT JI0O00r0o, ¢ KeM BEeAyTCs Jeia, KTO
NoOMBaeTCs MPUHATUS PELICHHs] KaKoro-I1uO0 OpraHa Wid YbM MHTEPECHI 3aTparuBaroOTCs
TOT/1a, KOTJa KTO-TH0OO0 UCIOJHAET CBOM CITy>KE€OHbIE 00s13aHHOCTH.

bonee Toro, mpasBwia KoHrpecca 3ampeniarorT JAenyTrary WM €ro COTPYAHHUKam
NPUHUMATD JI€HbIU OT YAaCTHBIX JIUI JJIs MOMOJIHEHUS TOJKHOCTHBIX PacXoJI0B JenyTarta
WIH COTPYAHHKOB, BKItOUas 3ampeT Ha "JoOpoBOJIbHBIEC" TOXKEPTBOBAHHUS TOBApaMU U
ycllyraMM JJii TOro, 4yToObl MOMOYb JIENyTaTy B HMCIOJHEHUU €ero (ee) ciyKeOHBIX
00s13aHHOCTEH.

['oHOpaph! 1 yacTHBIE KOMIEHCAMU B MPOILIOM ObUIM OOBIYHOW MPaKTUKOHM, XOTS
3TO MOJBEPrajioch KPUTHUKE, OJHAKO B HACTOALIEE BpeMs IMPaKTHKa MOJYYEHHS JIF0O00Tro
"roHopapa" 3a peub, CTaTbIO WM BBICTYIUIEHUE CTaja CTPOrO0 BOCHPEIIATHCS IS BCEX
JIENyTaToOB, JOJDKHOCTHBIX JUIl M chyxamux KoHrpecca, Tak ke Kak W s APYTUX
benepanbHBIX CITYXKaIIHX .

[Tonyuenue nenmyraramu uinu ciyxamumu KoHrpecca noObIX BHEIIHMX JO0XOJIOB
WIM KOMIEHCAlM OT 4YacTHBIX JIMI CTAJKUBA€TCS C HWHBIMM 3alpeTamMu |
orpannueHusMH. CyIIECTBYIOT ApPyTrHe 3ampeTbl Ha BHEIIHME MCTOYHHMKHM J0XO0/]a,
HanpHuMep 3alpeT Ha MOJIYyYEHUE BO3HArPAKIACHUS WM KOMIEHCALMU OT WHOCTPaHHBIX
rocynapctB (Konctutynus CILIA, ct. I, pa3a. 9, n. 8); 3anper Ha noiaydyeHue AenyTaToM
Konrpecca mo0bIx 10X0J0B He U3 (pelepaiabHbIX KOHTPAKTOB; 3allpeT Ha MOJIYy4YEeHHE

KOMIICHCAlMK 3a MNpPCACTABUTCIILCTBO B (I)CllepaJ'ILHBIX opraHax BJIACTH;,; HAJOI'OBBIC
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3amnpeThl, CBSI3AHHBIE C 'CAMOCTOSITEIbHBIMU JIEIOBBIMU OTHOIIEHUSMHU" C '"YaCTHBIMU
OpraHu3ausIMu’.

Hu ¢enepanpuplil ciyxamuid, HU JOHDKHOCTHOE JIMLO, KOTOPOE YYacTBOBAJIO B
caenke win B meperoBopax or umeHu CIIA u uMeno AocTyn K ONpeeeHHON
uHGOPMAIUH, 3aKPBITOW I MyOJUYHOTO JOCTyMa, HE MOTYT B TE€YCHHE OJHOTO TOja
MocJie OTCTaBKH MPEJICTABIATh, OKa3bIBaTh MOMOIIL WM COBETOBATH JIIOOOMY IPYroMy
JUITy B OTHOIIIGHWHU 3THUX IMEPEroBOPOB. Kpome TOro, HEKOTOPHIM MPABUTEIIHCTBCHHBIM
BBICOKMM JIOJDKHOCTHBIM JIMIIAM 3allpellaeTcsl Takke B TEUEHUE OJHOTO Toja Iocie
OTCTaBKU JI0OOMPOBATH, MPEICTABIATh, OKa3bIBaTh MOMOIIb WJIH COBETOBATH JTIOOOMY
OQUITMATBHOMY HWHOCTPAHHOMY JIMIy C HaMEPCHHEM TIOBJIUATh HAa JOJDKHOCTHBIE
NEeNCTBUS JTI0OOTO JTOJDKHOCTHOTO JIMIIA WIIM CIIYXKAIlIero JAemapTaMeHTa WM areHTCTBa
CIIA, Bxirouast wieHoB Konrpecca.

Ha ypoBHe mTaToB Takke MPUHUMAIOTCS 3aKOHBI, PEryJIupyromue JT000UCTCKYIO
nestenbHOCTh. Hampumep, CBon 3akonoB 1mrara Kamudopuus coxepxut Komexc
yIpaBleHUs, B KOTOPOM UMEETCS OT/AeNbHAs TIJjaBa, IMOCBSIICHHAsS MPAaBOBOMY
pPETryIMpOBaHUIO JTIOOOMCTCKON JnesTelbHOCTU. B Hel moapoOHO perynupyercs
NeATeTbHOCTh HMHAUBUIYAIbHBIX JIOOOMCTOB, J000MCTCKHMX GupM U 10060UCTOB-
HaHuMarenei. Ilpu aTom "nmoOGOucTOM-HaHUMATeneM' TpHu3HaeTcs J000e JIMIOo, KpoMe
71000MCTCKOM (UPMBI, KOTOPOE: a) HAHUMAET OJHOTO HJIM HECKOIBKHUX JT0OOUCTOB Hin O)
3aKJII0YaeT KOHTPAKT C JI0OOMCTCKOW (pUpMONl Ha IKOHOMHUYECKOH OCHOBE, C IIEJBIO
OKa3aHWs BIMSHUS HA 3aKOHOJATCIIBHYIO WM aIMUHACTPATHBHYIO ICITCILHOCTD.

Konexcom  ympaBieHuss NpeaycCMaTpUBAETCSl  PETHUCTPAIMOHHBIA  TOPSIOK
o0Opa3oBaHus T060UCTOB, TOOOUCTCKUX (HUPM U T0OOMCTOB-HAaHUMATENEH.

Takum 00pa3om, W3 NPUBEICHHBIX MPHUMEPOB BHJIHO, YTO B 3aKOHOJIATEIHCTBE
3apy0eKHBIX CTPAH CIECIHAILHO MPOMUCHIBACTCS PETJIAMEHTAIUS HHCTUTYTA JIOOOU3Ma U
T000MCTCKOW  JeATeNbHOCTH. JlaHHBIA  TOAXOA  MPEJCTABIACTCS  JOCTATOYHO
000CHOBaHHBIM. JTO OOYCJIOBIMBAETCS BAXHOCTHIO TIPEIMETa PETYJIHPOBAHUS,
MOCKOJIBKY YYacTHe B YIPaBJICHUH JeJaMd TOCYAapCTBa IMOCPEJICTBOM JICTUTUMHOTO
npo(eCCHOHAIBHOTO JI0O0M3Ma, a PaBHO PA3UYHBIX 3aKOHOJATENBHBIX MPEIOKESHUN
TpaXaaH MO HWHTEpecaM - 3TO BaKHEHIee KOHCTHTYIMOHHOE mpaBo. Kpome Toro,
TpeOOBaHUsI K 3aKOHOAATENLHOMY aKTy 3akiloyaloT B ce0e HeoOXOIUMOCTh J1aBaTh

SCHBIA, JIETUTUMHBIA W TPOpPaOOTaHHBIA MEXaHH3M PETyIUPOBaHUS OOIIECTBEHHBIX
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[IPABOOTHOILIEHUH, B KOTOPOM 00sI3aTEIBHO JOJIKHO OBbITh yuacTHe rpaxaad. [Ipoeunpys
paccMOTpeHHbIe npumepsl Ha Pocculickyro @eaepanuio, MOXKHO YTBEpKAaTh, 4TO AJIA
HEE XapaKTepHbl HWHBIE TpPaJWLUK, OTCYTCTBYIOT CHEIHalIbHbIE (perepasibHbIe
HOPMATUBHBIE aKThl, KOTOpPbIE MOTJH OBl PETrYIHPOBATH JIOOOMCTCKYIO AESTEIBHOCTD.
Bce 310 ciemyeT yduThIBaTh NMpU NPUHSATUU COOTBETCTBYIOILETO 3aKOHOAATEIBCTBA O
7000M3Me U UAEeHTU(UKAIIMK €r0 POJIM B 3aKOHOAATEIHLHOM Ipoliecce, a TakKe opraHax
UCIIOJIHUTEIbHOM M 3aKOHOJATENbHOM BJIACTH Kak Ha (enepaJbHOM, TaK M Ha

peruoHaIbHOM YPOBHE.

XKykoe M.B. Hcmopus pezynuposanus noo66usma ¢ CIIA // Koncmumyyuonnoe u
MyHuyunavroe npaso. 2012. Ne 11. C. 67-69.

<...> CIOA ppomwmu [OJrMi MyTh K WMHCTUTYaJIW3alW{d JaHHOTO SIBJICHUSA
(;1066m3ma). BriepBbie 3akoH O perucTpamnuu JoOOUCTOB Ha (eepaaIbHOM ypOBHE OBLI
npuHAT B 1946 r. 3akoH omnpeaenui, 4To Takoe JI0OOW3M, MPEIbSBUI ONPEICICHHbIE
TpeOOBaHUs K IEATETHLHOCTH JTJOOOUCTOB, IPABUIIa PETUCTPAIIMHN U OTYETOB.

A TIepBBIi TIar K MPaBOBOMY pETYIHpOBaHUIO ObUT cienan B 1876 r., korna [lanata
npeactasuteneit Konurpecca CILIA mpussia cnenuaibHyH pPE30JIIONUI0, TPEOYIOIIYIO
peructpanuu J1000MCTOB y KiIepKa Hanatbl. B COOTBETCTBHM C MPUHATON pPE30IIOIUEH
"Bce JMIAa M KOPIOpPALMM, HAHUMAIOIIME COBETHHUKOB WJIM AareHTOB C IIEJIbIO
MPEJICTABISATh UX HHTEPECHI B CBS3H C JIFOOBIM aKTOM, B JIF0O0OE BpeMsi pacCMaTPUBAEMBIM
JMAHHOW TanaTtodl WM JIOOBIM €€ KOMUTETOM, IOJDKHBI Ha3blBaTh KIEPKY MajaThl
dbaMuIMo U yKa3bIBaTh MOJTHOMOYHSI TAaKOT'O COBETHHMKA WJIM areHTa; U HUKaKoe JHUIIO,
dbaMuIHs ¥ TOTHOMOYHSI KOTOPOTO HE JO0JI0KEHBI TAKUM 00pa3oM, HE MOKET MOSIBISTHCS
B KaU€CTBE COBETHHMKA WJIM areHTa B KAKOM OBl TO HU OBIJIO KOMUTETE ATON manathl” .

B 3akoHOmaTenpHBIX aKTax IITATOB MPABOBOM CTAaTyC J0OOM3Ma OIpeaemsics
paznuyHo. B HEKOTOpBIX MITaTax AaHHAS IEATEIbHOCTh Oblila 00BsBIEHA BHE 3aKOHA.

Tak, B Konctutyun [xopmxun, npuHsaToi B 1877 1., 00BSIBIAIOCH, YTO T0OOU3M
ABIIE€TCA MpecTyIyieHnueM, u ['eHepanbHas accamOiies JOJKHA MPUHATH MOCTAaHOBJICHUE
0 cooTBeTcTBYytoNMX Mmrpadax. B coorBercTBuu ¢ Koncrurymnueit mrarta ['enepanpHas
accambnest Jlkop/kuu mana cieayromiee omnpeneneHue 1ooousmy: "Jlroboe mmuHOE
XoJaTaiicTBo, aJpecoBaHHOoe uieHy ['‘eHepanmbHO  accamOien ¢ mpocbOoi

CIIOCOOCTBOBATL HIIH NpeuATCTBOBATh, MPCUIOKCHUCM TOJOCOBATHL 34 WM IIPOTUB
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KaKoro-JIm0o 3aKOHa OT JINLA, MPEACTABIISIONIETO YaCTHBIM WM KOPIOPATHBHBIN HHTEPEC
B OTHOIIEGHWU 3akoHa. Takoe 00OMpOBaHME TMOABEPraeTCs HAKA3aHUIO B BHUJE
TIOPEMHOTO 3aKJtoueHus ot 1 1o 5 ner".

Otoil moxaenu mocienoBanu Jlymsmana, Tennecu u Texac, rae BO3ACHCTBHE Ha
MPOLIECC MPUHSITUS HOPMATUBHBIX aKTOB OOBSABUIN HE3aKOHHBIM.

Opnako OONBIIMHCTBO aMEPUKAHCKUX INTATOB IOCIENOBAIM APYrod MOJENU
perynmupoBanusi. CyTb JaHHOM MOJENIM COCTOsAJAa HE B 3alpere IpelCTaBUTEIbCTBA
MHTEPECOB B 3aKOHOAATEIBHOM IPOLECCE, a B YCTAHOBJIEHUM MNPHUHIMIA OTKPBITOCTH
nesTenbHOCTH J1000ucToB. Tak, B 1890 r. MaccauyceTc MpHHsUT 3aKOH, TPEeOYIOIIHA OT
J000MCTOB PETUCTPALMHU U PACKPBITHSA CBOMX pacxoJoB. VIMEHHO MPUHIMI PacKpbITUS
NESITENbHOCTH OBLIT 3aJI0)KEH B OCHOBY 3aKOHOB O JIOOOHM3ME, MPUHATHIX B MOCIEAYIONEM
Ha ¢efiepaIbHOM YPOBHE.

C pa3BuTMEM SKOHOMHKHM U, KakK CIEJICTBUE, YCHUJICHHEM BIHUSHUS KPYIHOTO
OM3HEeca aMEepUKaHCKOE OOIIECTBO MPUILIO K MOHUMAHUIO HEOOXOAMMOCTU CUCTEMHOTO
pEeryaupoBaHus MOPsAKa B3aUMOJEHCTBHS TOCYAapCTBa U TPy HHTEPECOB.

Bonpuiyto posnb B 3TOM ChITpalid MapiIaMEHTCKUE pacciieloBaHUsl JTOOOMCTCKOM
nesTenbHOCTU. [1o OKOHYaHUU KaKJ0ro paccieoBaHMsl, KaKk MPaBUIIO, HA paCCMOTPEHUE
Konrpecca BHOCUIINCH POEKTHI 3aKOHA O PETYJIMPOBAHUU JIOOOUCTCKON AEATEIHLHOCTH.

[lepenomHbIMM B J1€1€ MPUHATHS CIELHUAIBHOIO 3akoHonaTenscTBa B CIIA cranm
30-e roger XX B. K 1936 1. xomuteTom KoHnrpecca dakrtuuecku Oblna pazpaboTaHa
KOHIEMIUS 3aKOHA O PEeryJIupoBaHuM J1060u3mMa. OCHOBHBIM MPUHIIUIIOM 3aKOHOIIPOEKTA
CTaJI0 TIPU3HAHWE TpaBa OOIIeCTBa MOJy4aTh MHPOPMAIMI0O O paboTe JI0OOUCTOB, WX
1eNsiX, PUHAHCOBBIX UCTOYHUKAX U MOJTUTHYECKON JCSITEIIbHOCTH.

TomukoMm Kk pa3paboTke MPOEKTa 3aKOHA MOCIYXHJIO COMPOTUBJIEHHE JO0OOHCTOB
nposoausuieiics @. Py3sensToM nonautuke "HoBoro kypca'. B yactHocTH, B utoHe 1934
r. @. Py3BenbT HMHUUIMHMPOBAT BHECEHHE U3MEHEHMH B 3akoH "O XOJIIMHTOBBIX
SHEpreTuueckux KoMmaHusx". B COOTBETCTBUM C yKa3aHHBIMU HW3MEHEHUSAMH
NpPENIoNaraloch BBIBECTH JHEPreTHYECKYI0 OTpaciib U3 pPYK MOHOIIOJIUCTOB,
MPUHYAUTENBHO pa3/ielIuB KPYIHbIE YHEPreTUUEeCKUE KOMIIAHUU HA HECKOJIBKO MEJKHX.
OpHako 3aKOHOMPOEKT BBI3BAI COMPOTUBICHHE CO CTOPOHBI PECHYOJIMKAHLEB U
npeacraButTenel 3Heprernueckux komnanui. B Konrpecc CIIA HampaBisiiuch COTHU

MMUCEM U TCJICTpaMM, NPU3BIBABIINX KOHI'PECCMCHOB OTKJIIOHUTH 3aKOHOIIPOCKT. B wurone
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1935 r. cenarop X. bk (memoxpat, mrat Anadama) BO3rJIaBUIl CHEUATbHBIA KOMUTET
M0 pacciieIOBaHUIO JTOOOUCTCKOM e TeTbHOCTH.

B Tom xe rogy X. bmdk BHec B KoHrpecc mpoeKkT 3akoHa O peryJMpOBaHHUU
n006m3Ma. OnHAKO TPHUHITHE 3aKOHA B CIIOXKHUBIICHCS MMONUTUYECKONH OOCTaHOBKE
0Ka3aJI0Ch HEBO3MOKHBIM.

Tem He MeHee B pe3ynbTaTe MapIaMEHTCKUX paccleOBaHHUM yAaloCh BHECTH
u3MeHeHns B 3akoH "O XOJJAMHIOBBIX JHEPreTUYECKUX KommaHusax'. B ykazaHHbIN
3aKkoH Takke OBUIM BKIIOUEHBI TMOJOXKEHUsS, TpeOyrollre perucTpanuu JoOoOHUcToB
PHEpreTUYecKX KoMraHui. TpeboBaHue O perucTpanuu J00OUCTOB BOIIO U B JIPyrUe
pa3zenbl  MPOMBIIUIEHHOTO 3aKOHOJATENIbCTBA, B YAaCTHOCTH B AKT TOPIrOBOTO
MoperuiaBanust 1936 r. [IpuHsTHEe OTIENBHOTO 3aKOHA O PEryIUPOBAHUH JT0OOHU3Ma ObLIO
OTJIOKEHO 10 OKOHYaHus1 BTOpoil MUPOBOM BOMHBI.

B ycrnoBusix o0ocTpuBIIEHCS BHENIHENOIUTHYECKOW o00cTaHoBkM B 1938 .
Konrpeccom CIIIA 6b11 yTBepxkAeH AKT O perucTpaluu HHOCTpaHHbIX areHToB (Foreign
Agents Registration Act - FARA). OcHOBHOH 1enbl0 TPHHATOTO AKTa OBLIO
YMEHBIIICHUE BJIUSHUS HWHOCTPAHHOM MpOMaraHjbl B aMEPUKAHCKON MOJIUTHKE.
OCHOBHBIM MOTHMBOM K TPHUHATHIO AKTa O PETUCTpallid WHOCTPAHHBIX areHTOB
HOCTYXXHJIM OIAceHUsl TMpaBsIIUX KPYroB B CBSI3U C MOAJEPKKOM H3-3a pyOexa
HalIUCTCKUX ABWKeHUH, nerctBoBaBmux B CIIIA. Ilocne Btopoit MupoBoil BOWHBI
neiictBue Akra ObLIO HaIlpaBiIeHO HA OOPHOY C KOMMYHUCTUYECKUM BIIUSTHUCM.

CormacHo AKTYy MHOCTPAHHBIM areHTOM CUMUTAJIOCh "NMI000€ JUI0, IEUCTBYIOIICE B
KayecTBe JOOOWCTa, CIENHUaTucTa 1O OOINECTBEHHBIM OTHOIICHUSM WM aJBOKaTa B
UHTEpECaXx  HMHOCTPAHHOTO  JIOBEpUTENsT  WJIM  aMEpPUKAHCKOM  OpraHu3aluu,
(brHaHCHpPYEeMON M3 MHOCTPAHHBIX UCTOYHUKOB". IHOCTpaHHBIMHU JTOBEPUTEISIMH MOTJIH
ObITb MHOCTPAHHBIE MPABUTENIbCTBA, MOJIMTHYECKUE MAPTUU, UHOCTPAHHbBIEC TpaXkJaHe, a
TaK)K€ IOPUIUYECKUE JIMIA, CO3/JaHHbIE B COOTBETCTBUM C 3aKOHOJATEIbCTBOM
MHOCTPAHHOI'O IOCYJapCTBa U OCYIIECTBISIOIIME OCHOBHYIO AESITENBHOCTD 32 IIpeieIaMu
CIIA.

AKT 0 perucTpanuy HHOCTPAHHBIX ar€HTOB COACPKUT CIEAYIOIIHe TPeOOBaHUS K UX
JeATeNTbHOCTU. Bo-epBBIX, OHU JOKHBI PETHMCTPUPOBATHCS C YKA3aHUEM HMX HMEHHU,
ajZipeca U MHOCTPAHHOTO KJIMEHTa, B MHTEpecax KOTOPOTO OHM AEHCTBYIOT. Bo-BTOpBIX,

mrobas  nuTepaTypa WiIM  HMHas HMH(OpManus, pacmpocTpaHseMas WHOCTPaHHBIMU
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areHTaMmH, JOJDKHA OTMEYaThCs B KAaueCTBE TAKOBOW. B-TpeThuX, 3aKOH 00s3bIBaET
NPEIOCTABISATh MOJAPOOHBIN OTYET O CBOEH NEATEIbHOCTHU, B KOTOPBIH TOJIKHBI OBITh
BKITIOYCHBI CBEIEHUS O BCEX JOOOMCTCKMX KOHTAKTaxX C MPEACTABUTEISIMUA BIACTH,
CyMMe€ TIOJIy4eHHOTO BO3HATPaXKJEHUSI U PaCXOJOBaHHBIX CPEICTB, BOIPOCAX,
00CYXJaeMbIX C 3aKOHOAATEIISIMU.

CpenctBoMm OOpbObl C MHOCTpAaHHOW mMpomaranjaoi ObUl M30paH HE 3ampeT WM
OTpaHWYCHHE PACTIPOCTPAHEHUS HHPOPMALWHU, a OOS3aHHOCTH MHOCTPAHHBIX areHTOB
yKa3blBaTh Ha TO, YTO JaHHas WH(GOPMALUS UCXOAUT OT HHOCTpaHHOTO aoBeputend. [Ipu
B3aMMOJICHCTBUU C opraHamu rocynapctBeHHord Biactu CIHIA 1m060MCTBI  JOMKHBI
yKa3bIBaTh CBEICHUS O ce0€ M MHOCTPAHHBIX JOBEPHUTENSNX, B MHTEPECaX KOTOPBIX OHH
JIEUCTBYIOT.

B Akt 0 peructpanyi MHOCTPAaHHBIX Ar€HTOB BHOCHWIINCH M3MeHEHHs B 1950-x u
1960-x romax. Hambosee 3HaunTenbHbIE U3MEHEHUS OBLIN BHEceHBI B 1966 1. C 3TOrO
BpeMeHHU 00pb0a ¢ MHOCTPAaHHOM MpOMaraHjo ye He SBJSIaCh OCHOBHOM LIEJIBIO aKTa.
AKT O perucTpandd HHOCTPAHHBIX areHTOB B HOBOW peJakiMy ObUI HampaBieH Ha
pETyJIHMpOBaHUE NIEATEILHOCTU JIOOOMCTOB WHOCTPAHHBIX KOMMAHUM, MPUOOPETAIOIINX
Bce Ooutbliee BIUSTHUE B aMEPUKAHCKOW DKOHOMUKE.

[Toutn cpazy nocne oxonuyanusi Ilepsoit MupoBoii BoiiHbl Konrpecc CIIA npunsin
NIEPBBII 3aKOHOJATENLHBIA aKT, PErYIHPYIOIUN IesITeNTbHOCTh BHYTPEHHUX JTOOOMCTOB
Ha ¢enepanbHOM ypoBHE, - AKT 0 (enepanbHOM peryiupoBaHuu 1060u3ma. Ilenpro
3aKOHa OBUIO YCTaHOBJCHHE CHCTEMBl PETHCTpPAallid W PACKPBITUS JICATEIHHOCTH
NpEeJCTaBUTENICH IPYIII HHTEPECOB.

B cootBerctBUM ¢ AKTOM 0 (eaepanbHOM peryiupoBaHuu jo066m3ma 1946 .
Ka)IbIii, "OCHOBHOU" IIEJTbI0 KOTOPOTO SIBIISICTCS BIMSIHUE HA MIPUHATHE 3aKOHOIIPOSKTOB
B Konrpecce CIIIA, o6s3an peructpupoBatbesi y kiepka Ilamatel mpeacraButeneir u
cekperaps CeHara, a TakKe EXKEKBapTaAIbHO TIOJaBaTh (PUHAHCOBBICE OTYETHI.
@DuUHAHCOBBIN OTYET JOJDKEH COAEpKaTh MMs, aapec JoOOMCTa M BCEX €ro KIMEHTOB,
UHPOPMAIIMIO O CyMME BO3HArpaXKJIeHHs, CyMME TOHECCHHBIX MpPHU OCYIIECTBICHUU
J000UCTCKON NEeATENPHOCTH PAacXO0B, yKa3aHHE Ha BCE CTAaThH, OMYOJMKOBAaHHBIC IO
WHUIMATUBE JI000MCTa, a TakKe 3aKOHOINPOEKTHI, A MPHUHATHS WM OTKIOHEHUS
KOTOPBIX JOOOHUCT ObLT HaHAT. 3a HapyIlIeHHe TPeOOBaHUN K OTYETHOCTH IIPElyCMOTpEHA

OTBETCTBEHHOCTh B Buje mrpada ao 5000 moimapoB WM TIOPEMHOTO 3aKIIOUEHHS
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cpokoM Ha | TOO ¥ TPEeXJETHEro JIMHICHWA T[paBa 3aHUMATHCS JIOOOMCTCKON
JEATENbHOCTHIO.

[IpunsaTeiii AKT O (eaepaJbHOM pPEryJIMpOBaHUM JIOOOUCTCKOM JEeSTENbHOCTH
MO/ABEPICsl KPUTHKE YK€ BCKOpE IOCJIE €ro MpUHATUSA. B KauecTBe HemOCTaTKa akTa
oTMeyascs TOT (haKT, YTO €ro JEWCTBHE PAaCIpPOCTPAHIETCS TOJIbKO Ha B3aMMOJEHCTBUE
no66uctoB ¢ unenamu Konrpecca CIIA. Okazanue AaBieHHUS Ha TpeACTaBUTENEH
OpraHOB HCIIOJIHUTEIbHOM BJIACTH OCTAJIOCh BHE PaMOK IIPABOBOIO PETYIMPOBAHUS.
[TonosxeHust 3aKOHA cO34aBajy IPaBOBYIO HEONPEAEIEHHOCTh 110 IOBOY BOIIPOCA O TOM,
KTO JIOJDKEH PErMCTPUPOBATHCA B KadecTBe JioOOucrTa. Tak, 3a4acTyro Jaxe CyIbd He
MOTJIA OMNpPEACNTh, YTO TMOJNagaeT MOoJ ompeneineHue "ocHoBHas Ienb" (principal
purpose) B OCyILIECTBICHUU AESITEIbHOCTH.

OtcyTcTBOBaja M 4eTKas CHCTeMa KOHTPOJSA 3a MCIOJHEHHeM 3akoHa. Kiepk
[TanaTel mpeactaButeneil u cekperapp CeHaTta HE MOJYYUIIM PEANbHBIX MOJTHOMOYHUH.
OpraH, OTBETCTBEHHBIIN 3a MCIIOJIHEHHE 3aKOHA, TaK U He Obul copmupoBaH. Kiepk u
CEKpeTapb HEe MOTJIM MOTPeOOBATh OTUYETOB WM MPECIIEIOBATH HAPYIIIUTEICH.

B 1948 r. HammonaneHas accouuanus NpeanpHHUMATeNeld o0paTuiach B CyH C
TpeOOBaHMEM MPHU3HATH ITOT 3aKOH HEKOHCTUTYI[MOHHBIM Ha TOM OCHOBaHHUH, YTO OH
CJIMIIKOM HEOTpeeNICH U HesACeH, YTOObl OTBeuaTh TpeOoBaHUsAM mpaBa. DenepanbHbIN
OKpPY)KHOU cyJ BammHrrona nmpusHain 3aKOH HEKOHCTUTYHHMOHHBIM. BepxoBHbiil Cyp
CIIA oTMeHusa 3TO pElIEHHE, OJHAKO HE INPHUHAJ HUKAKOIO PEIICHMs, MPU3HAIOIIETO
KOHCTUTYLIMOHHOCTb 3aKOHA.

B 1954 r. Bepxonsriit Cyn CIIA cBouM perieHreM cy3ui chepy IeHCTBUS 3aK0Ha,
yKa3aB, YTO €ro JIEHCTBHE PACIPOCTPAHSAETCS TOJIBKO Ha JOOOMCTOB, NEHCTBYIOIIMX HA
IUIATHOM OCHOBE W HEMOCPEJCTBEHHO KOHTaKTHpyroumx ¢ wieHamu Konrpecca mno
MOBOJy NPUHSATHUS WIH OTKJIOHEHHSI 3aKOHOIIPOEKTOB.

Uccnenoranue, mpoeaennoe B 1991 r., mokasaino, uro u3 13 500 1066uctos 10 000
He OBLTH 3apEerUCTPUPOBAHBI B KAYECTBE TAKOBBIX.

Henocratku Akta 1946 r. ObTM BO MHOTOM HCIpPAaBJICHBI MPUHATHIM B 1995 r.
AkTOM 0 packpbiTuu J006HcTCKOI nesrenbHOCTH (Lobbying Disclosure Act). HoBwrid
3aKOH PacHpoCTpaHsSieT CBOE JEUCTBHME Ha JOOOMCTOB HE TOJIBKO B 3aKOHOAATENIbHBIX
OopraHax, HO M B OpraHax HCIIOJHUTEIbHON BiIacTU. B3anMoaeicTBUE YACTHBIX JIMIL C

MPE3UJICHTOM U BUIE-TIPE3UICHTOM TaKXKE CUUTAETCs JTOOOMCTCKMM KOHTakToM. boiee
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SCHO JIaHbl ONpeJeeHus TepMuHaM "1o00m3M" u "moOOMCTCKas AESTENBHOCTH'", YTO
Mo3BOJIsIeT 0Oojiee JIOCTOBEPHO OMNpENeiInTh, KTO O00S3aH PErUCTPHpPOBATHCS B

COOTBCTCTBHHU C 3aKOHOM.

Cumnurxoea A.B. Kouncmumyyuonnocms 3aKoHOoOamenbcmeda, pecyaupyroue2o

n066ucmcekyio desmenvrnocmo 6 CILIA // Koncmumyyuonnoe u mMyHuyunaivbHoe npaso.

2010. Ne8. C. 71-73.

<...> OgHUM U3 BaXHEHUIIMX MPEUEAECHTOB JIsI OLEHKH KOHCTUTYLIMOHHOCTH
3aKOHO/IATENIbCTBA, PETYIUPYIOMIETO JTOOOUCTCKYIO NeATeNbHOCTD, siBiseTcs aeno CIIA
npotuB Xappuca. OcnapuBaioch COOTBETCTBHE 3akoHa IlepBoii mompaBke K
Konctutyuun CIIIA, B yacTHOCTM HapylleHHe MpaB TpaxJaH Ha '"oOpalleHue K
[TpaBuTenbcTBY ¢ metunusiMu 00 yzaoieTrBopenun xanod" . Torma BepxoBHbiit cyn
nojzepxain HopMbl 3akoHa O (enepanbHOM perynupoBanuu nobo6unra 1946 r. Cyg
MCTOJIKOBAJ 3aKOH JIOCTaTOYHO Y3KO U B JAaHHOM TOJKOBAaHHMH MPU3HAI €T0 IOPUIUYECKU
nerctBuTenbHBIM. Kak oTrMmeuaetcs CynmoMm B pelieHuu 1o jaeny Xappuca, Konrpecc
BOBCE HE YIMpa3IHUI CBOOOJY CJOBa, OH JIMIIb J3aeT BO3MOXKHOCTh 3aKOHOJATENSIM
"3HaTh, KTO MPUHUMAETCS Ha CIIYkKOY, KTO BKJIa/IbIBAE€T CBOM JIEHBI'H M CKOJBKO"

[Ippy  BbhIHECEHMM  pemIeHMH O  KOHCTUTYLIMOHHOCTH  3aKOHOJIaTEJbCTBA,
PETYIHUPYIONIETO JTOOOUCTCKYIO AEATENbHOCTh, CEroOqHsI 00Jiee aKTyaJIbHBIMU SIBIISIFOTCS
MPUHIUIIBI, CPOPMYITUPOBAHHBIE B MTPAKTHKE BEepXOBHOTO Ccy/a Mo Jenam, KacaromumMcs
3aKOHOB O (hrHaHCHUpOBaHUM (efepaTbHbIX M30UpATENbHBIX KaMIIAHWW, TaK KakK ILETu
3aKOHOJATENIbCTBA, PETYIHPYIOMIETO JOOOUCTCKYIO JCSTEIBHOCTh, U 3aKOHOAATEIIbCTBA,
perynupyroniero (uHaHCUpOBaHUE (PeaepalbHBIX MU30UPATEIbHBIX KaMITAHHWH, M0 CYTH,
eaunbl. CorinacHo JaHHBIM BepXOBHOTO Cyia IopUInYecKasi CHiia 3aKOHOB O PaCKPBITHU
uHpopManuu 1O (UHAHCHUPOBAHUIO (eAepabHBIX U30MPATEIbHBIX KaMIIAaHUA B
3HAUUTENIbHOW CTETEHH OCHOBBIBAETCS Ha JIBYX B3aUMOCBA3aHHBIX HaMEPEHUSIX:
o0ecreunTs rpakjiaH Tako nHdopmaimeil o kKaHauaaTax, KoTopas mo3Bojuia Obl UM B
JICHb HAIMOHAJIBHBIX BHIOOPOB MPHUHATH COOTBETCTBYIOIIEE pEIICHHE, W T000POTh
(baKTUYECKYI0 BHIAMMYIO KOPPYIIMIO, YTrPOXKAIOIIYIO IOAOPBaTh  IEIOCTHOCTh
MOJIMTUYECKON cucTeMbl. B 3TOM CBS3M MOXHO OTMETHUTH JiBa CyAeOHbIX perieHus: bakmu

npotuB Baseo u Makkonemn npotuB ®enepanbHoil n3duparTenbHO komuccuu. B nene
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baxim Cyx paccmaTpuBall BONPOCHl KOHCTUTYLMOHHOCTH Pa3JIMYHBIX IOJOXKEHUN
3akoHa o denepanpbHO n3OmparenbHOol kKammanuu (FECA) m B 11emom mopjaeprkan
MOJIOXKEHUsI 3aKOHA, Kacaroluecsi o0s3aTeNbCTBa MO pacKpbITHIO MHpopMauuu. Takue
00s3aTeNIbcTBA PACHPOCTPAHSIIOTCS HE TOJBKO HAa KaHAMAATOB, HO M Ha YAaCTHBIX JIUII,
OCYIIECTBIISIIOIIMX HE3AaBUCHMBIE pPAcXOfbl, KOTOPbIE OJHO3HAYHO HAalpaBleHbl Ha
NOJJIEPKKY M30paHus WIK COACHCTBHE B MOPAXXEHUH TOTO WM MHOTO KaHauaaTa. B nene
Maxkkonemna Cyn nogaepai elle B OTHOIIEHUH PACKPBITHS MHPOPMALUU MOJIOKEHUS
3akoHa o pedopMHUpOBaHHWU TMPOBEACHUS ABYXMAPTHUHUHONW HM30MpaTeIbHOW KaMITaHUU
(BCRA) 2002 r. DTu 1ONOXKEHUS MPUMEHHMBlI B OTHOIICHUM KaHIUJATOB,
NOJIMTUYECKUX TMAPTUH, KOPIOpaLMid, MPodCcor030B, OOIMIECTBEHHBIX HEKOMMEPUYECKHX
OpraHu3anui, HEWHKOPIOPUPOBAHHBIX TPyNm U (QU3UYECKUX JHIl U OOS3BIBAIOT
pacKpbIBaTh MCTOUYHUKH (DUHAHCOBBIX CPEJCTB, PACXOJyEMBIX Ha PEeKiIaMmy MO Paauo U
TEJEBUICHUIO, C YKa3aHUEM UMEeHH (eiepalbHOro KaHauaaTa u npedbiBanueM B dupe B
TE€YEHHE ONPEIETICHHOT0 YCTAaHOBJIEHHOTO IEPUOa BPEMEHHU 110 BEIOOPOB .

[Ipu pazpaborke 3akoHa O pacKpeITUU JOOOUCTCKON pesTenbHOCTH 1995 T.
KoHrpecc cTONKHyNCS € 3aTpy[IHEHHUSIMHU, BO3HUKIIMMH B PE3yJbTaT€ HEKOTOPBIX
IpOTUBOpEUnid ¢ noJsiokeHusasMu o penurun I[lepsoit nonpaBku k Koncrturynum CIIA.
[Ipy cauUmIKOM aKTUBHOM TMOJXOJ€ B PEryJMpPOBAHUU PEIUTHO3HBIX OpraHu3alui
Konrpecc puckoBan HapylMTh OrOBOPKY O CBOOOJE OTHPABICHUS PEIUTHO3HBIX
KYJbTOB WJIM MMYHKT O HEBOBJIICUEHHOCTH, SIBJISIFOLIUNACA OJHUM U3 OCHOBHBIX KPUTEPHEB
[Tonoxxenust o 3anpere KoHrpeccy u3aaBaTh 3aKOHBI, YUPEKIAIOLIUE TOCYIapCTBEHHYIO
penuruto. KoHrpecc pemmn mnpu OPUHATHM 3aKOHA O PACKPBITHH JIOOOUCTCKOMN
NESITENIBHOCTH OCBOOOJIUTH PEITUTHO3HBIC TPYIIBl OT UCIOJHEHUS MHOTUX OCHOBHBIX
TpeboBaHui 3aKoHa.

<...> Pazgenom 8(c) 3akoHa O paCKPBITUU JIOOOMCTCKOW JEATEIBHOCTU
pEeyCMOTPEHO, YTO OH HE JOJDKEH "TOJIKOBAThCS B CMBICIE MPUIAHUS CEKpETapro
Cenata wiM KIEpPKYy TNallaThl TMpEACTaBUTENICH IOJHOMOYMN Ha TpoOBeleHHE oOIei
NPOBEPKU WJIM CJIEACTBUA".MHHHCTEPCTBO IOCTUIMU BBIPA3HIO 03a00YEHHOCTh, 4YTO
HEKOTOpbIE TOJIOKEHUS 3aKOHAa TMOCSATal0T Ha MCHOJHUTEIbHBIE TMOJHOMOYMS
[Ipe3unenTa u ero KOHCTUTYLIMOHHYIO O0S3aHHOCTH "CIEUTh 32 TOYHBIM HCIOJHEHUEM
3akoHOB". CormacHo paszfeny 6 3akoHa O pacKpBITUU JIOOOMCTCKON eATeIbHOCTU

TpeOyeTcsi, uToObl cekperaph CeHaTa W KJIEPK IMajaThl MPEACTABUTENEH YBEIOMIISIIN
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no066uctoB u IloBepennoro Coeamnenusix LltaToB mo oxpyry KomymbOus o ciygasx
BO3MOKHOTO HEcOOIIOZIeHHs 3aKkoHa. Pazgenom 7 ycTaHaBIMBAIOTCS HajaraéMble B
IrpaXIaHCKOM Mopsiake wmrTpadsl Uisl JTOOOKWCTOB, YMBIIIJIEHHO HE HWCHPABIISIOMIMX
IPE/CTaBICHHBIEC HE YJIOBJIETBOPSIOLINE TPEOOBAHUSAM TIOKYMEHTHI B TeueHue 60 nHeil ¢
MOMEHTAa TOJIyYEHHsI YBEAOMJIEHUS. MMUHHCTEPCTBO IOCTULMU COWIO, YTO JTUM
cekperapto CeHara W KJIEpKy MNajlaTbl IpEeACTaBUTENEH 3aKOHOM IPUOAKOTCS
UCIIOJIHUTENbHbIE (PYHKIIMH, KOTOPhIE HE MOT'YT OBITH BO3JIOKEHBI HA JIOBEPEHHBIX JIUI]
Konrpecca. XoTs JaHHbIE KOHCTUTYLMOHHBIE COMHEHMsI OKa3bIBalOTCsA Oosee
TEOPETHUUYECKUMH, TaK KakK JI0 CUX HOp He ObUIO CIy4aeB OCMapHBaHMs KaKOro-iudo
BBIIYIIEHHOTO PYKOBOJSILIETO YKa3aHUsI IO PACKPBITUIO JTOOOMCTCKOM AE€ATENTbHOCTH WU

WHBIX JCUCTBUI CCKpCTapa Cenara uiau KJICpKa ITaJIaThI 110 IIPOBCACHNIO 3aKOHA B )KU3Hb.

Bacunenko A.U. Ilpasosoe pecynuposanue no6o6usma 6 Kanaoe // Becmuuk
Ilepmckoeo ynusepcumema. FOpuouueckue nayxu. 2014. Ne 2 (24). C. 27-34.

<...> B Kanage perynupoBanue n000u3Ma HaXOIUTCS B COBMECTHOM BEICHHUU
dbenepanuu u npoBuHIUH. COBOKYIMHOCTh 3TUX 3aKOHOB BMECTE C PEKOMEHAATEIbHBIMU
HOpMaMHU KOJEKCOB TIOBEACHUSI © OTUKU JIOOOMCTOB SBJISICTCS JOOOUCTCKUM
3akoHoAarenbcTBOM Kananpl. OCHOBHBIM HOPMATHBHBIM —aKTOM, PETryJIUPYIOIUM
n066mu3Mm B Kanaze, asnsercsa denepanbubiii AKT o 1060u3me (Lobbying Act), koTopbiit
obu1 ipuHAT B 1988 roay u BcTymui B cuity B 1989 rony, a mepBoHa4aibHO Ha3bIBAJICS
Lobbying Registration Act (AkT peructparuu no60uszma, naiee - 3akoH).llpoBuniuu
Kananet (Homas Illotnmanamsi, Ksebek, bpuranckas KonymOus, Heriodaynmienn,
OnTtapuo u np.) mocienoBanu 3a (enepaabHbIM ONBITOM M TaKXKe MPHHSIN 3aKOHBI O
no66usme. Hanmpumep, B Hetodpaynanenne 3akon 6b11 ipuHsaT B 2005 roay, a B OHTapuo
- B 1998, B KBebeke 3akoH Ha3piBaeTcs "AKT MPO3PAYHOCTH M JIOOOUCTCKOW STHUKU" H
npuHsT B 2002 roxy.

<...> Jlo60ucrckas nesTeNbHOCTh MPE/IoiaracT B3auMOICHCTBHE ABYX KaTEropuil
CyOBEKTOB - JTOOOMCTOB, JAEHCTBYIOIIUX B MHTEpECAX KIMEHTOB, M JOJKHOCTHBIX JIHII
(public office holders), Ha KOTOPBIX OKa3bIBACTCS WM MOXKET OKa3bIBAThCS BO3/CHCTBUE.
3akon Kamanmel paznuyaer aBa THma J000WCTOB, BBIIENSS JIOOOMCTOB-KOHCYJIBTAHTOB
(pazmen 5 3akoHa) W JOOOHCTOB - COTPYIHHUKOB KOMMEPYECKHX M HEKOMMEPUYECKHUX

opranuzanuii (In-house lobbyists - pazgen 6). JIoOOUCTBI-KOHCYJIBTAHTBI - 3TO TE€, KTO
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J000MpPYET OT UMEHU CBOMX KIMEHTOB. JIOOOMCTaMU-KOHCYIbTAHTAMHU OYIYT SBISITHCS
aZBOKaThl (paboTtaroinue B MMyOJIMYHO-PABOBOM cdepe), FOPHUCTHI, (HUHAHCUCTHI WU
WHBIC TMPOQPECCHOHATBHBIC KOHCYJIBTAHTHI, KOTOPBIX HAHUMAET KJIMEHT IS
B3aMMO/JICHCTBUS C JOJKHOCTHBIMHU JIUIIAMU B LEJSAX BIUSHUS. JIOOOUCTHI-COTPYIHUKU
JNEUCTBYIOT OT UMEHU CBOMX paboTojarened, OHU TpyaaTcs 3a 3apruiaTy B PR-ormenax
win GR-oTmenax (oTAenax Mo CBSI3SM C TOCYIapCTBEHHBIMH OpraHamMH) B CTPYKTYype
OpraHu3aIuim.

B 3aBucumocTu oT Tumna n060ucTa paznudaerca o0beM nHGOpMaIMK, Mo IeKaIei
PacKpbITUIO U TOPSIOK  perucrpanuu  J1o60uctoB.  JI06OUCTHI-KOHCYIBTAaHTHI
PETUCTPUPYIOTCS  CaMOCTOSATEIBRHO W JODKHBI  COOOmars 00  OCYIICCTBICHUU
JOOOUCTCKOM NIeATETbHOCTH HE3aBUCUMO OT MPOJOJIKUTEILHOCTH B3aMMOJCHCTBUS C
JOJKHOCTHBIM JIUIIOM. JIOOOHUCTBI-COTPYTHUKHA PETHCTPUPYIOTCS Yepe3 OTBETCTBEHHOE
3a 3TO B OpraHU3allUU JIUIIO, KOTOPOE MOJAeT CHUCKU J1060MCcTOB. Opranu3aius 10JDKHA
M0JIaTh CIHUCOK BCEX CBOUX JIOOOMCTOB-COTPYAHHKOB, €CIM YacThIO M3 3aJad XOTh
OJIHOTO W3  COTPYAHUKOB SIBISIETCSl  B3aUMOJICWCTBUE C  TOCYIapCTBEHHBIMU
JMOJPKHOCTHBIMHM JIMIIAMH TIO0 TMOpy4YeHuto paboronmarens (pazmen 7, 4. 1). Ilpm
pETHCTpaI YKa3bIBAIOTCS UMEHA BCEX TAKUX COTPYHUKOB, & B ©KEMECIUYHBIX OTYETAX
JTOJIKHBI OBITH OTPAXKEHBI BCE B3aUMOJICUCTBHS COTPYIHUKOB C JTOJDKHOCTHBIMU JTUIIAMU.

Jlpyrast kareropust CyObEeKTOB JTOOOMCTCKOW JEATEIBHOCTH - JIOJDKHOCTHBIC JIMIIA.
DTO YMHOBHHKH, KOTOPHIE SBISIOTCS OOBEKTOM I BO3ACHCTBUS JTOOOMCTOB. 3aKOHOM
IPSIMO OTIPEICIICH KPYT JIMII, BXOASAIIMX B MOHITHE JODKHOCTHBIX JIUI, B3aMMO/ICHCTBUE
C KOTOPBIMH OYIET SBIATHCA JOOOHMCTCKOM JEATEIBLHOCTBIO: ATO H30paHHBIC UJICHBI
3aKOHOJATENLHBIX OPraHOB WM TapjaMeHTa, JODKHOCTHBIC JIMIIA JTHX OPraHoB,
MUHUCTPBl W HWHBIC JIOJDKHOCTHBIC JIMIIAa TPAaBHTEILCTBA (OPraHOB HCIOJHUTEIBHON
BJIACTH) M TPABUTEILCTBEHHBIX YUPEKICHHM, a TakKe Ha3HAYCHHBIC MPABUTEIHCTBOM
JMIa, CIy)Kallde BOOPYKCHHBIX cwil KaHambl W monunuu. 3aKOH pacrpoCTpaHsIeTCs
TOJILKO Ha JOJDKHOCTHBIX JHI] ¢eaeparbHOro ypoBHs. [IpoBUHIIMANBHBIA ypOBEHb U
YpOBEHb MECTHOTO CaMOYTpaBlicHUs 3aKOHOM He oxBarbiBaeTcs. CyneOHas BiIacTh, KaK
U TI0JIaraeTcsi, He3aBUCHUMa, HE JIOJDKHA U HE MOXET ObITh 00beKTOM J1000upoBanus. B
MPOBHUHIIUSX KPYT JOHKHOCTHBIX JIHII, KaK TPABHIIO, OTIIMYAETCS.

<...> 3akoH 1989 roga ycraHaBiIMBaeT, UTO HE PACHPOCTPAHSIET CBOE JCHCTBUE Ha

JOJDKHOCTHBIX JINI] HpOBHHHHfI, OpraHoOB MECTHOI'0 CaMOYIIpaBJICHUA, AUIIJTIOMATHUYCCKUX
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areHTOB, KOHCYJBCKHAX JOJDKHOCTHBIX JHI[ WIH OQUIHAIBHBIX IpeICcTaBUTeNnei
MIPaBUTEIBCTB MHOCTPAHHBIX TOCYNApPCTB, JODKHOCTHBIX JIML  MEXIYHAapOJIHBIX
OpraHu3alui, KOTOPBIM MIPEIOCTABICHbI TPUBUIETUN U UMMYHUTETHI.

<...> 3akoH 1989 roma moapoOHO OMUCHIBAET MPOIEAYPY PETUCTPAIIUU JTOOOUCTOB,
YCTaHABIIMBAs MOPSIOK MPEICTAaBICHUS M OObEM CBEIAEHHI, HEOOXOAUMBIX JOOOHCTY
IOpU PErucTpalui, CPOKU PErucTpaldud U Tepeperucrpanuu (B UENsIX aKTyalu3aluu
CBEJICHUI1), OTBETCTBEHHOCTh 3a HapylleHHs TpeOoBaHUI 3akoHa, a Takxke oOlue
NpaBWiia OpraHU3allid M BeleHus (eaepalbHOTO peecTpa J00OHCTOB. AKTyalu3alus
CBEJICHUM OCYILIECTBIISIETCS MOCPEICTBOM IEPEPErUCTPallMd U OTYETHOCTH. OIHAXK]IbI
3aperucTpUpOBABIINCH, J1OOOMCT OyJneT MNepuoJUYecKu Nepeperucrpuponarbes. Ha
denepaabHOM YPOBHE 3TOT CPOK cocTaBiisgeT 6 mecsieB. Kpome Toro, 1060MCTHI JOKHBI
€KEMECSIUHO OTYUTBIBATHCS 000 BCEX B3aUMOCHCTBUAX € JOIKHOCTHBIMU JINLIAMHU.

3aKOHOM YCTAHOBJIEHO, YTO OCHOBHOW CHOCOO PETHUCTpallid W TPEIICTaBICHUS
OTYETHOCTHU - TMOJayda JOKYMEHTOB B 3JIEKTPOHHOU (hopme, yepe3 CUCTEMY, UMEIOILIYIO
caiiT B cetu MHTepHeT. 3aKOHOM MpeaycMOTpeHa U uHas (opma MoJadu JOKYMEHTOB,
OJIHAKO Ha CETOJHAIIHUNA MOMEHT CHUCTeMa perucTpanuu 1060uctoB mo Bceit Kaname
nepeBeieHa B 3JeKTpoHHYIO (opmy. [lostomy rpaxnane oOmaronmaps cetu MHTepHeT
UMEIOT CBOOOHBIN IOCTYH K pPeecTpy.

Peructpauus mnpeamnonaraer BHECEHHE CBEACHMM o J000ucTax M rpymnmnax
UHTEPECOB B PpEECTp C IMPHCBOEHUEM CTaTyca 3aperucTpUPOBAHHOIO JI0OOHUCTA.
[IpencraBnenue Oonpmioro oObeMa CBEACHUW, 4YacTh W3 KOTOPBIX JIeJaeTcs
oOIIEIOCTYMHON, - MEXaHW3M NPHOOPETEeHUs JITOr0 cTaryca. 3a yMBIIUIEHHOE
NpEeJCTaBICHUE JIO)KHON WH(pOpPMAIMKM NPEeayCMOTpEHa OTBETCTBEHHOCTh. TpeboBaHus
3aKoHa HE BBIXOJAT 3a MpPEIMET MPAaBOBOIO PETYIUPOBAHMS, HE TpeOyeTcs PacKpbITHE
MEPCOHAIIBHBIX JAHHBIX U CBEAECHUN O KOMMEPUYECKON UJIM MHOU JIESITEIbHOCTH.

DONEeKTpOHHAs CHCTEMa PETUCTPALMU M y4yeTa aBTOMAaTHYECKH BEJIET CTATUCTHUKY.
Tak, obmiee 4MCIO 3aperUCTPUPOBAHHBIX JTOOOUCTOB Ha QenepanbHoM ypoBHe Kanassl
1o cocrossHuio Ha MapT 2014 roga - 5178. V3 Hux koHCynbTaHTOB - 780, COTPYIHUKOB
KOMMEpUYECKUX opranuzanuii - 1762, wHbIX opranuzaumid - 2635. Ilo npegmery
JeSITENbHOCTH OO0JIbIIe BCETO JOOOUCTOB COCPENOTOUMIHN YCHIIUS B MPOMBIIIICHHOCTH -
1221, B oOiactu HajaorooOJoXeHHus - 945, a MeHbIIE BCcero B 00JIACTH IEHCHOHHOI'O

oOecrieueHus - 87, MyHULIMIAIBHON MOJUTUKM - 65, penuruu - § . [IpoBuHIMU Takxke
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BEIyT CTATUCTHUKY.

<...> Jlns koHTpods 3a (enepalibHOW CUCTEMOM perucTpanuud U coOJII0JeHUEM
TpeboBanuit 3akonHa pasznenamu 4.1 - 4.4 3akoHa o n0060U3ME MpeayCMOTpPEHA
JIOJDKHOCTh  YTonHoMo4eHHOTo 1o J1000u3my (The Commissioner of Lobbying). Oto
HE3aBUCUMOE OT WCIOJHUTEIHHOW BJIACTH JOJDKHOCTHOE JUIIO0 HA3HA4YaeTcsi oO0enMu
najataMi KaHAJICKOro TMapiiaMeHTa CPOKOM Ha CeMb JIeT U O053aHO NpPEeJCTaBIATh
€KETOJHBIE OTUETHl O CBOCH AEATEIHHOCTH B MapJiaMEHT. YTIOJHOMOYEHHBIN 00JamaeT
MIMPOKMMU TpaBaMH TpU TMPOBEACHUHM pacclie[loBaHui HapyuieHuil 3akoHa. B
4acTHOCTH, pasfenoMm 10.4 3akoHa NpeaycMOTPEHO, YTO YTOJTHOMOYEHHBIH BIIpaBe
BBI3BIBATH JIMII JIJIS JJa9X YCTHBIX WIIA MMUCHbMEHHBIX TIOKa3aHUH 0T MPUCATON, TpeOOBATh
MPEJICTABICHUS] TOKYMEHTOB WJIM MHBIX BeIeH, KOTOpble MOTYT UMETh OTHOIIEHHUE K
pacclieJOBaHUIO.

OTBETCTBEHHOCTH 3a HapylieHusi TpeOoBaHWN 3akoHa TOCBsIIeH pasnen 14. 3a
OTKa3 B perucrpanuu Ha ¢eaepaibHOM ypoBHE nepBbiii mtpad coctasmuser a0 50 000, a
MOBTOPHOE HApYIICHHE MOXKET OOCPHYTHCS TIOPEMHBIM 3aKIIOYEHHEM CPOKOM 110 6
MmecsieB. JIoOOMCThI, KOTOphIE HAMEPEHHO NPEJICTABWIM B PETUCTPHUPYIONIMA OpraH
JIOXKHBIE CBEJCHHS WM (DaimbIMBBIE JOKYMEHTHI, IOHECYT OTBETCTBEHHOCTh B pa3Mepe
10 200 000 xkaHaACKUX TOJIJIAPOB U JABYX JIET JTUIICHUS CBOOOIBI.

[TpoBUHIIMY yCTaHABIUBAIOT COOCTBEHHBIE pa3Mephl CAHKIIHUH.

<...> Hauwmnas c 2005 r., korga ObIH BBeAeHBI B nekicTBre nompaku 2003 ropa,
MO3BOJMBIIME TPUMEHATH HOPMBI 00 OTBETCTBEHHOCTH, B TMapilaMeHT ObLIO
npelcTaBIeHO Oojiee JBEHAIIaTH OTYETOB O paccieloBaHusAX. B jecsatu cioydasx
HaAPYIICHUS 3aKOHA TIOITBEPAIIUCE.

<...> TIJaBHbIE OCOOEHHOCTH KaHAJCKOTO 3aKOHOJATENbCTBA O PEryJIHPOBAHUU
1060u3Ma:

1. JIo66M3M HAIJIKHUT paccMaTpUBaTh KakK JIETAIbHYIO JEATEIbHOCTb, KOTOpas
JOJbKHA OBITH OTKPBITON 00miecTBy. JloGOMpoBaHKMe rocyaapCTBEHHBIX IOKHOCTHBIX
JIVIL SIBJISIETCS 3aKOHHOM NI TEIIEHOCTBIO.

2. C nenpro obecriedeHus: OTKPHITOCTH BIUSHUS HA BIACTh KaHAJCKOE JJOOOMCTCKOE
3aKOHOJATENLCTBO O00S3BIBaET JIOOOMCTOB PErHCTPUPOBATHCS, PACKPHIBATH CBEACHUS.
Bo3MOXHOCTh TNpUMEHEHUs CaHKUMWA 3a HapylleHue OHTHX TpeOOBaHUN SBISETCS

rapaHTuei myoJInYHOCTH JIOOOMCTCKON NeATETbHOCTH.
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3. Cucrema mpaBoBOro peryinupoBaHus JjoO6usma B Kanage sBisiercs
cOalaHCUpPOBaHHOW. 3aKOH OTBEYAeT IMOCTABJICHHBIM IESIM U 3ajadaM, He JOImycKas
Ype3MEPHOI0 BMEIIATENbCTBA TOCYJAPCTBA B IEATEIHOCTD IPYII HHTEPECOB.

4. KnroueBble MOHSATHS OTPa)XXEHbI B 3aKOHE W HE BBI3BIBAIOT IMPOTHBOPEUUBBIX
TOJIKOBAHMM, HCKIIIOYas BO3MOXHOCTH OOOWTH 3akoH. JlaeTcs ueTkoe ompesesieHue
J000MPOBAHUS - 3TO ACSITEIBHOCTH MO B3aUMOJICHCTBHUIO C JJOJKHOCTHBIMU JIULIAMU, KPYT
KOTOPBIX OIIPEACIIEH 3aKOHOM, OTHOCHTEIBHO TI'OCYINApPCTBEHHBIX penieHud. Takxou
HMIUPOKUN TMOAXOJ JUKBUAUPYET MPOTHBOPEUUS MPHU TOJIKOBAHUHU 3aKOHA M TO3BOJISIET
MPUMEHSITh HOPMBI 00 OTBETCTBEHHOCTH.

5. 3akoHOAATENBHO pa3rpaHUUYEHBbI THUIBI JIOOOUCTOB (JIOOOUCTHI-KOHCYIBTAHTHI U
JO0OOUCTBI-COTPYIHUKH), OT THUMNA 3aBUCAT OCOOCHHOCTHU PETUCTPAIMM U PACKPBITHUS
cBelleHUI 0 71000ucTCKOil nestenbHOCTU. JIOOGUCT - 3TO Bcerga TOJIBKO (U3HUYECKOe
JUII0 - CaMOCTOATEIbHBIM KOHCYJIBTAHT WM COTPYAHMK opraHusauuu. Ho 3a
COTPYIHHUKOB pPEeTUCTpanmoHHas ¢popma U (GopMa OTIETHOCTH TOJACTCS OTBETCTBEHHBIM
JUIIOM OpraHU3alUU-padboToHaTEs.

6. 3aKOHOIATENhCTBO O  pETUCTpalM  JIOOOMCTOB  HE  OTpaHUYHMBACT
KOHCTUTYIIMOHHOE TPaBO TpakAaH Ha oOpalleHue B TOCYAapCTBEHHBIE OPTaHbI - ATO
MOJIOKEHHE TPSIMO OTpaXkaeTcsi B MpeaMOysie akTa. 3aKOH CIIOCOOCTBYET MPO3pauyHOCTH
NOJTUTHKH, OTBETCTBEHHOCTH YHHOBHUKOB, Pa3BUTHIO OOIIECTBEHHOTO MOHHTOPHWHTA,
co3/1aBasi BO3MOXKHOCTH BBISIBJICHHUSI M NPECEUEHUS] KOPPYIIIMOHHBIX COCTABISIONINX B
OTHOIIEHUSX PA3IUYHBIX TPYII HHTEPECOB C TOCYIAPCTBOM.

7. B Kanane Her OropokpaTH3alMHM MpoIEcca PErHCTpalMd U aKTyalu3aluu
cBeneHuii. Bce mpouenypsl OecriaTHbI, a JOCTYH K CHUCTEME PErucTpaluu, JaHHBIM
J000MCTOB M CTATUCTUKE OCYUIECTBIISIETCS] B pekrMe oHuaiiH. [IpeacraBienue cBeieHui
MOJTHOCTBIO TEPEBENIEHO B JJEKTPOHHYIO ¢opMmy. JIOCTOMHCTBAMH TaKOro IOAXO0JA
SIBIISTEOTCSI SKOHOMUYHOCTh, HA/IGKHOCTh XpPaHEHUS TAHHBIX U ONIEPATUBHOCTH JOCTYIA K
HUM.

8. 3akoHOJaTeIBHO OMpENeNieH MEepPUOoJ, 3ampelfalomui OBIBIIUM YHHOBHUKAM
3aHUMAThCS JTOOOMCTCKOM NeATENbHOCThIO BO M30ekaHue KoH(pmukra mHTEpecoB. Ilpu
perucTpanui  JTOOOMCT JOJDKEH YyKa3blBaTh BCE CBEACHHA O paHee 3aHMMAaeMBbIX
rOCY/IapCTBEHHBIX JOJIKHOCTSX.

9. PerynupoBanue 1000MCTCKOM AeaTenTbHOCTH HaxoauTcs B Kanane B coBMeCTHOM
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BeleHUN (Qenepanuu u npoBuHIMA. [locieqnum mpenocraBieHa caMOCTOSTEIBHOCTh B
YCTaHOBJICHUU OCOOCHHOCTEH, B TOM YHCJIC B ONPEICIICHUU pa3Mepa CAHKIIMHA, CPOKOB
nepeperucTpaIuu 1 Jip.

10. 3akoHOM IMpeTyCMOTPEHA HE3aBUCUMAs OT UCIIOJHUTEIBLHON BIIACTH JIOJDKHOCTh
YTOTHOMOYEHHOTO TI0 JIOOOU3MY, KOTOPBIN TOOTYETEH MAPIAMEHTY M UMEET IIUPOKUE
TIOJTHOMOYHS TIPOBEPKH COOITIOICHHsI TpeOOBaHMH 3aKoHa.

Kanaznckast cucrema perynmupoBaHusi JI0OOM3Ma OMPEAEICHHO HMMEET CHIIbHBIC
CTOPOHBI cpenu CBoux ocobeHHocTel. HecomMHeHHO, OHa paboTaeT, 4To MOATBEPIKIAIOT
JTAHHBIC CTATUCTHKH - JIOOOUCTBI PErHCTPUPYIOTCS. [ JTaBHBIM JOCTOMHCTBOM KaHAJCKOM
CUCTEMBI PETyJIUPOBAHMS MOXHO Ha3BaTh o0OecIiedeHre OalaHca YacTHBIX U ITyOJUIHBIX
UHTEPECOB. 3aKOH YCTaHABJIMBACT IIMPOKUNA TIEpeYeHb CBEICHUN, MOJIeHKAIINX
PacKpBITHIO, HO HE BMCIIMBACTCS YPE3MEPHO B JEATEIHHOCTh YACTHBIX JUI (B T.d.
KOMMEPUYECKYI0, OJIarOTBOPUTENBHYIO U JIp.). 3aKOH TpeOyeT perucTpanuu JoOOUCTOB,
YCTaHABJIMBAECT CTPOTYI0 OTBETCTBEHHOCTh W TPEIOCTaBISIET YAOOHYIO OecIuiaTHYIO
CUCTEMY pErHCTpaIuu U oTdyeTHOCTU. Opranu3aiys He3aBUCUMOTO OT cuiibHOM B Kanane
UCTIOJIHUTEIPHON BJIACTH KOHTPOJS - JOHKHOCTH YTIOJTHOMOYEHHOTO MO J000H3MYy -

TaKX€ TTOJIOKUTCIILHBIN OIIBIT.

5. UHocTpaHHas iuTepaTypa no npodjeMaTuKe moJUTHYECKON KOPPYNLIHH.
81. Corruption: different perspectives on the meaning of corruption. Corruption
Formula.
Robert Klitgaard. Addressing corruption together. OECD 2015. p.17-19.

https://www.oecd.org/dac/governancepeace/publications/FINAL%20Addressing%?2
Ocorruption%?20together.pdf

<...>The word “corruption” has a root in the Latin corrumpere, to spoil (as a
virgin) or destroy. Corruption classically referred to such things as “the turning of the
head” of a judge: instead of being blindfolded with a fair scale, the judge turns his/her
head and tips the scale toward the one who pays a bribe. John T. Noonan, author of the
remarkable tome Bribes, says “the core of the concept of a bribe is an inducement

improperly influencing the performance of a public function meant to be gratuitously
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exercised”. Bribes introduce market-like payments into systems that are meant to allocate
goods and positions by merit, votes or lottery.

Corruption can go beyond bribery to include nepotism, neglect of duty and
favouritism. Corrupt acts can involve third parties outside the organisation (in
transactions with clients and citizens, such as extortion and bribery) or be internal to an
organisation (theft, embezzlement, some types of fraud). Corruption can occur in
government, business, civil society organisations and international agencies. Each of
these varieties has the dimension of scale, from episodic to systemic.

Corruption is a term of many meanings, but at the broadest level, corruption is the
misuse of office for unofficial ends. Office is a position of duty, or should be; the office-
holder is supposed to put the interests of the institution and the people first. In its most
pernicious forms, systemic corruption creates the shells of modern institutions, full of
official ranks and rules but “institutions” in inverted commas only. V.S. Naipaul, the
Trinidad-born Nobel Prize winner, once noted that underdevelopment is characterised by
a duplicitous emphasis on honorific titles and simultaneously the abuse of those titles:
judges who love to be called “your honour” even as they accept bribes, civil servants who
are uncivil and serve themselves.

Types of corruption differ in their economic consequences. The worst forms are
systemic corruption in justice, property rights and banking, which undercut the basic
institutions of economic advance. In contrast, modest levels of speed money for licit
goods and services, or modest levels of campaign contributions, may have little effect on
economic growth.

<...>Different perspectives on the meaning of corruption

The economist’s perspective: Corruption is an economic crime of calculation.
Bribes resemble market prices in places where markets are theoretically forbidden.
Corrupt equilibria can result, with features of the Prisoners’ Dilemma. Monopoly power
and discretion without accountability create risks of corruption. Changing incentives and
disrupting corrupt equilibria are at the heart of corruption reform.

The political scientist’s perspective: It’s all about politics. Bribes have political
functions. Foreign aid itself can be modelled as a bribe, rather than “development

assistance.” Power and political will are at the heart of corruption reform.
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The management scientist’s perspective: Bribes can have managerial functions,
especially in rigid management systems with low pay and weak incentives. Better
management is at the heart of corruption reform.

The social science methodologist’s perspective: Corruption, like every interesting
concept in social science, is a latent variable, one that cannot be touched or directly
measured. Concepts and measures are therefore contestable in a deep sense. Moreover,
causation is fraught with conceptual and statistical challenges. Though at every turn some
people will clear their throats with these reminders, corruption reform begins with better
concepts, better proxy measures and better discourse, including “texts” and theoretically
informed case studies of corruption getting worse or getting better.

The change theorist’s perspective: Especially in countries that have suffered
conflict or abuse of power, reforms must begin with a few measures that build trust and
credibility. This is no time or place for a comprehensive campaign. Messages about
change must be emotional, not about efficiency; they must connect with the local culture
and discourse, not resemble an alien import. Change must be “owned” by locals:
understood, translated and adapted to fit local conditions, even when the principles of
change are general.

The anthropologist’s perspective: Norms matter, and they vary across cultures.
Gifts and bribes can be difficult to distinguish. Even though all cultures understand the
distinction and all societies officially condemn bribery, deep cultural tendencies such as
trust, individualistic-collectivistic orientations, power distance and the World Values
Survey’s two composite dimensions of survival/self-expression and traditional/rational
are strongly correlated with measures of corruption. It is possible, but not yet proven, that
reforms might be tailored to take these cultural dimensions into account, leading to better
results.

The victim’s perspective, part I: Corruption happens in both developed and
developing countries. The international system abets corruption, sometimes causes it.
Reforms must happen in both sides.

The victim’s perspective, part II: Developing countries can benefit from help to
reduce corruption. This can be done through the provision of data to help diagnose the
types, extents and locations of corruption; principles that have proved useful in framing

the problems and possible solutions, and examples of improvement.
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Robert Klitgaard. A Holistic Approach to the Fight against Corruption
http://www.cgu.edu/PDFFiles/Presidents%200ffice/Holistic_Approach_1-08.pdf

<...>What Is Corruption?

Corruption can be defined as the misuse of office for personal gain. The office can
be a public office, or it can be any position of power, including the private sector,
nonprofit organizations, even university professors. Corruption encompasses bribery,
extortion, and many kinds of fraud. Corruption is not a synonym for any sort of crime or
economic crime, nor is it the same as waste, inefficiency, or laziness on the job—
although these are sometimes the companions of corruption.

Let me make three points about corruption, before we think about what we can do
to prevent it.

First, corruption occurs more readily in certain institutional, political, and cultural
settings. We may hypothesize that there will be less corruption when:

Citizens agree on the value of democracy, a free press, and good governance.
Government’s role is limited to well-agreed areas, especially those for which government
has a comparative advantage.

There are not emergencies ranging from war to civil disorder to financial collapse to
natural disasters, all of which may require dramatic and rapid actions.

Civil servants are well paid and well qualified.

The private sector is broad and competitive, with clear rules of the game and openness to
foreign competition.

The levels of corruption will tend to be higher in countries and institutions that do not
enjoy these conditions. There will be more corruption where democracy and good
government are not widely valued, where the press is not free, where governments’ role
in the economy is large, where there are wars and emergencies, where civil servants are
poorly paid and poorly qualified, where the private sector is thin and monopolistic, and
where the rules of the economic game are unclear.

Whatever these conditions are like, my second point is that corruption is a crime of
calculation, not one of passion. Corruption is an economic crime. Morality matters, of
course, but given the level of public morality the amount of corruption depends on
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economic calculations by the parties involved in the corrupt activity. What are the
benefits of the activity? What is the probability of being caught, and if one is caught,
what is the expected penalty? The corrupt individual will proceed if the benefit minus the
moral cost minus the probability of being caught times the expected penalty is greater
than zero.

Third, these calculations of benefits and costs have systemic correlates. There is a
formula for corrupt systems: C = M + D — A. Corruption equals monopoly plus
discretion minus accountability. If a system gives an official monopoly power over a
good or service, the discretion to decide how much a particular client receives, and is not
accountable, then the system will be prone to extortion or bribery.

How to Prevent Corruption.

<...>Change the Institutional Culture

When corruption is systemic, the institutional culture grows sick. The norm is
corruption; expectations are that corruption will continue. Cynicism and despair are
widespread. Change seems impossible.

And yet there are cases where leaders have improved the institutional culture.
What did the leaders do?

First, they send a strong signal of change. In corrupt societies, words count for
little. The culture of corruption contains the idea that big fish will swim free, that the
powerful enjoy impunity. Successful leaders change this idea through impressive action,
not just words.

One step is to fry some big fish. Thirty years ago, Hong Kong’s Independent
Commission against Corruption was launched. A key step was to capture and punish a
former police commissioner, who symbolized impunity. Just after he assumed power in
Colombia in 1998, President Andrés Pastrana’s anti-corruption team flew to several
regions and held hearings about supposedly corrupt mayors and governors. The team had
the power to suspend people from these offices—something that leaders in other
countries may not have—and the team used this power to send a signal not only to the
local leaders but to the whole country. The President’s anti-corruption team also went
after a specific case of corruption in the Congress—choosing as the big fish people from

the President’s own party. In 2001-2002, President Enrique Bolafios of Nicaragua went

188



one step further. He locked up the former President Arturo Alemén, under whom Bolafios
had served as Vice President, on charges of corruption.

A second principle is to change the institutional culture by “picking low-hanging
fruit.” Successful reformers create short-term successes that are highly visible and change
expectations: “Maybe things can change...maybe they will change.”

Third, even though they must work with people within existing institutions,
successful leaders bring in new blood. For example, Mayor Ronald MacLean-Abaroa in
La Paz, Bolivia, invites in young people to be “eyes and ears.” More than two decades
ago Efren Plana cleaned up the Philippines’ Bureau of Internal Revenue. One of his early
tricks was to pair young accountants to partner with “senior heroes” and investigate cases
in depth.

Mobilize Allies

The fight against corruption requires allies. The business community and civil
society can provide information about where corruption is occurring and how corrupt
systems work.

Mayor MacLean-Abaroa invited citizens’ groups to help build and monitor local
public works, which enabled new kinds of accountability. So did Mayor Jesse Robredo in
Naga City, the Philippines, and Mayor Elba Soto in Campo Elias, Venezuela. Mayor Soto
created an Office for Development and Citizen Participation, using citizens as eyes and
ears to insure successful implementation of public works.

Some leaders have invited business groups and lawyers and accountants to
describe how corrupt systems work and to suggest remedial measures.

Efforts in e-government are proliferating around the world, with the promise of
reducing corruption. President Pastrana’s team used the Internet to publicize all contracts
and budgets—and also to enable citizens to denounce cases of inefficiency and possible
corruption. Similar efforts in Mexico and Korea, among many others, have led to
documented reductions in corruption.

In the Philippines, Bureau of Internal Revenue head Plana used investigators from
the Defense Ministry, where he used to work, to document the lifestyles of the top 125
employees of the BIR. He invited the Commission on Audit to supplement the BIR’s
internal audits. He used the press to publicize cases of BIR corruption, which created a

highly effective form of non-judicial punishment.
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Reform Systems

In the longer term, reducing corruption requires better systems. Corruption fighters
must reduce monopoly, clarify discretion, and increase transparency in many ways.

Reducing monopoly power means enabling competition, as in government
contracts in La Paz and in Colombia. Mayor MacLean-Abaroa got the city of La Paz out
of the construction business, meaning that public works could be carried out by any of a
number of private companies. Argentina reduced corruption in hospitals by publishing
prices of all purchases throughout the hospital system. Corrupt deals that had resulted in
higher prices were quickly made evident.

Limiting discretion means clarifying the rules of the game and making them
available to the common man and woman. Mayor MacLean-Abaroa created a “Manual
for the Paceno,” which described simply and in three languages what was required to get
a permit, build a house, start a business, and so forth. President Pastrana used the Internet
to limit discretion: it became harder for a government official to trick a citizen because
the rules of the game were available online. Judge Plana simplified the tax code, making
it simpler to understand and reducing thereby the effective discretion of BIR employees.

Enhancing accountability means many things, and creative leaders use a
remarkable variety of methods. One way to improve accountability is to improve the
measurement of performance. Leaders can work with their employees and clients to
create new systems for measuring the performance of agencies and offices—and then
link rewards to results.

President Pastrana’s Colombiemos campaign linked up the veedurias around
Colombia, enabling these nongovernment organizations to provide even better oversight
of public programs and leaders.

Accountability is also increased by inviting outside agencies to audit, monitor, and
evaluate. Finally, the press can be an important source of accountability, if they are
invited to be partners in reform instead of treated as potential political enemies.

What about ethics and morality? Successful leaders set a good example. They
sometimes create training programs for employees and citizens. Nonetheless, in the
success stories | have studied, “moral initiatives” are not the crux of long term reforms.
The keys are better systems that provide better incentives for imperfect human beings to

perform in the public interest—and to avoid corruption.
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Frederico Cavazzini; Pedro Picaluga Nevado Working Papers Ne 16 / 2013
Fighting corruption with strategy. p. 7- 15.
http://econpapers.repec.org/paper/porobegef/016.htm

Corruption: what is it and what are its causes?

According to Llaca, Aristoteles was the first to use the word corruption to
describe the tyranny, oligarchy and populism associated with the breakdown taking place
in royalist and democratic governments. Cicero added the term bribe and the
abandonment of good habits. In this philosophical line of thought, corruption is defined
as the renunciation of the ethics, morality, law and good habits of the country where a
person lives. Normally corruption is associated, as does Morris, to the illegitimate use of
public power to benefit a private interest. However, the UN Convention against
Corruption typifies corruption as an illegal activity whether in the public or the private
sector and therefore considers there is no definition for the concept. Corruption is,
nevertheless, a concept that has been in existence since the very beginnings of
humankind.

More recently, Senior, after detailed research of more than one hundred definitions
and studies on corruption from various authors in the past 30 years, condensed into his
definition of corruption the five most representative elements identified: a) to secretly
provide b) a good or a service to a third party c) so that he or she can influence certain
actions d) which benefit the corrupt, a third party, or both €) in which the corrupt agent
has authority. It is a definition somewhat independent of any values, laws, customs,
which can therefore be applied to any public or private institution. Therefore, it values
certain characteristics that for Ocampo are innate in humans, such as greed and
selfishness, for example, although the author also adds contextual causes for corruption,
such as elections, lack of control, and opportunity.

As Campos and Pradham state, if the expected benefits of a corrupt transaction
outweigh its expected costs, an individual will be enticed to perform this transaction. This
interpretation becomes important especially when subjective data is considered to be
unreliable in the measurement of corruption. However Kaufmann et al. acknowledge the
role of information as equally important, either objective or subjective, in the sense that

either always includes some element of uncertainty.
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The recognition that all information is relevant, including subjective information,
refocuses the fight against corruption around the conditions by which it tends to become
more powerful. According to Llaca, corruption is fertilized by the asymmetry in the
control of information between the public servant and the common citizen. Hence,
personal power in excess may generate inefficiencies in the monitoring processes,
therefore promoting corruption, as Batista said, as a result of judicial system
inefficiencies and operational monitoring. In this regard, Klitgaard et al. believe that
corruption is also the result of weak civil society participation, the discretion associated
with the centralization of power and distortion of the electoral system, party system and
financing of parties. In addition to these socioeconomic, legal and political causes, there
are also other factors, such as cultural, for example.

As a matter of fact, Klitgaard considers there to be cultures that encourage
corruption and Llaca uses the Mexican example where there is some popular admiration
for all employees who unlawfully enrich themselves. In this sense, the culture and
maintenance of traditional forms of organization that reduce the quality and effectiveness
of the state are also drivers of corruption. Furthermore, the idea of “white collar”
impunity - that the disclosure of illegal behaviour will fall on shallow ground - and that
justice is slow and ineffective are cultural products and pre-conceptions of developing
societies and more affected by corruption after long years of bad governance and bad
rulers.

However, in this relationship between the definition and cause of corruption,
Rose-Ackerman, Kilitgaard pioneered the systematization of four factors tending to bring
about corrupting situations: monopoly power; a wide margin of discretion, a lack of
transparency in decision making and a lack of accountability for decisions made. This
finding has both allowed the development of strategies to combat corruption and also the
introduction of rational approaches to understanding the motivations that push its
practice.

Corruption: How is it measured today?

Looking at the benefits obtained, it seems that corruption is easily felt and
perceived. However, it is difficult to trace and measure. In recent years, the World Bank
has been actively trying to measure the phenomenon of corruption. Although, as

Kaufmann acknowledges, there are still significant difficulties, with high margins of
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error, at the end of the 1990s, the World Bank Institute (WBI) developed a set of
aggregate indicators that cover various areas of governance, such as control of corruption
monitoring, rule of law, government effectiveness, quality of regulation, accountability,
and peace and political stability, enabling a macro level causal relationship between
corruption and poor governance to be established.

On the other hand, the Corruption Perception Index (CPI), which has been
disclosed annually by Transparency International since 1995, even though it does not
measure corruption in an objective way, ranks it objectively among approximately 180
countries, based on triangulated and demanding information from at least 3 different
sources of information, on a scale from 0 to 10, where 0 means a country is perceived as
highly corrupt and 10 means very transparent. Thanks to the CPlI, it has become clear not
only that there is significant correlation between corruption and poverty but that
corruption can also be high in developed countries.

The widely cited research on corruption by Mauro (1998) chooses the
International Country Risk Guide (ICRG) as its indicator of corruption. Developed by the
PRS Group, this index of corruption is based on people’s perceptions of governments
through a set of 22 components grouped into three major categories of risk: political,
financial and economic. However, relying solely on people’s perceptions may not
provide the big picture in some countries, especially in those where corruption has
become a cultural product or where the lack of access to information, civic participation
and freedom of expression are high and, therefore, provide citizens with a biased
perception of the real situation. Many of these countries are located in the target region of
this study (SSA) which is why the ICRG was not chosen as the indicator of corruption.

The Ibrahim Index of African Governance, funded by the Mohamed Ibrahim
Foundation, was designed to reflect and monitor the nature of governance in Africa. It
uses a number of different indicators to compile an overall ranking of countries,
including accountability, education and freedom of expression indicators.

Another contribution to the measurement of the phenomenon of corruption is put
forward by Klitgaard who developed an equation that explains the likelihood of
corruption to occur according to three variables: monopoly, discretion and accountability.
As Klitgaard put it: corruption is a crime of calculation crime, not of passion, and people

tend to engage in corrupt acts when risks are low, penalties are light and compensation is
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high. Based on this premise: C (corruption) = M (monopoly) + D (discretionary power) —
A (accountability).

According to Klitgaard, corruption tends to be more evident when individuals
wield monopoly power over a particular good or service, unlimited discretion to decide
who receives the good or service and how much they pay for it and when there is no form
of accountability able to control (either by auditing or monitoring) how these decisions
were made. And this rule applies for both the public and private sector, in rich or poor
countries. Closely linked to the three variables that influence corruption in Klitgaard’s
formula is the concept of transparency that, when reinforced by greater participation,
allows for the containment of monopoly power as well as perverse uses of discretion,
while instilling greater accountability in decision making.

A new strategy in the fight against corruption:

The variables considered by Klitgaard - monopoly, discretion, and accountability -
are supported by our perspective and by most of the existing literature. In economics, the
term monopoly (from Greek monos, one, and polein, to sell) is used “when aspecific
individual or an enterprise has sufficient control over a particular productor service to
determine significantly the terms on which other individualsshall have access to it. This,
thus, provides fertile soil for corruption to grow, particularly when combined with
discretionary power, defined as the ability to make decisions in an arbitrary way, based
on judgments and criteria defined by the one making the decision.

Accountability is more than responsibility since it implies that other people are
also involved. Accountability means that someone has a stake in whether or not the
desired result is achieved. In other words, accountability is a promise to yourself and
others to deliver specific, defined results and with consequences.The greater the absence
of rule of law able to hold individuals accountable for their actions and dissolve
supremacy relations which jeopardize the right to equality and freedom between two
parties, the greater corruption will tend to flourish.

Focusing only on the three original variables, Kiltgaard’s formula has importance
and validity. It is a simple and easy-to-use equation. It draws attention to the importance
of promoting transparency, participation and accountability at all levels (local, regional
and national). Thirdly, it suggests that there are a number of activities that should be

carried out by various actors at different levels, rather than concentrated in one or several
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at the same level. Finally, it claims that by changing the incentives, corruption is
changed. In that sense, Klitgaard’s formula is not intended to be a mechanism for
detecting and punishing the unethical behaviour of individuals or even eradicating
corruption. It rather serves to study and identify ways to change the environment that
promotes the incidence of corruption.

This framework of corruption can prove very useful for decision makers
developing anti-corruption strategies that meet specific problems by identifying the
circumstances that favour the formation of monopolies and discretion and situations
where the lack of accountability and transparency increase the risk of corruption.
Nevertheless, it remains too straightforward a mechanism for a phenomenon as complex
as corruption as there are other crucial variables in addition to those mentioned by
Klitgaard, which should be taken into consideration when implementing strategies to
combat corruption.

Despite what Klitgaard’s formula may suggest, the existence of only one decision
maker or monopolistic supplier is not in itself a guarantee of high corrupt activity
(monopolistic corruption) nor does market competition equal perfect transparency
(competitive corruption). A good example is the procurement activity in the education
sector for school construction or provision of equipment, meals, and learning materials,
in which corruption can be found before contracts are awarded, as potential contractors
(building contractors and suppliers) offer decision makers attractive packages, separately
or coordinated as a cartel, in order to eliminate competitors.

Even though monopoly creates space for the occurrence of illicit and corrupt
activities, perfect competition is not immune to illicit behaviours. As pointed out by
Savona, both monopolistic and competitive corruption exist and determine the amount of
corruption: if the power to influence a decision is exercised by a small group of people,
the amount of corruption will be higher than in the case where such power is divided
among several decision makers.

On the one hand, as Stiglitz suggests, there are always distortions in the free
market and, on the other hand, competition is never completely free, nor are consumers
fully informed. In this sense, equality in consumer decisions does not exist, i.e., the
ability to choose is something that is not available to all equally, regardless of the market

system operating.
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Thus:

Proposition 1: Option of Choice. Considering that “the will, in truth, signifies
nothing but a power, or ability, to prefer or choose”, the lack of that power due to the
existence of a monopolistic control of goods and services or scarcity of resources means
the individual will be deprived of pursuing his/ her own interests and benefits and will be
confined to the option(s) that is narrowed down for him/her.

As mentioned before, both monopoly and free market competition can lead to
adverse and uneven situations. There is no pre-defined value for the optimal degree of
state intervention or market openness for maximizing transparency and social welfare.
More important than adopting a more interventionist or more liberal model, there have to
be strong institutions, whether there is a minimal state or not, and it is the nature of the
markets that defines the form and degree of intervention and not the other way around.

Poor choice options create dependence since without being able to choose, one is
confined to the option(s) narrowed down by another (or others) in most cases under
serious restrictions and often for illicit purposes. However, when there is freedom of
choice there is often freedom of information.

Hence:

Proposition 2: Freedom of Information. Less informed people, because of a
greater deprivation of such information or difficulty in accessing it, are easily caught in
the clutches of corruption. The presence of asymmetric information carries, for example,
problems of moral hazard since it allows the emergence of certain “borrowers” that
encourage institutions in trouble to invest in increasingly risky transactions, in turn
increasing their dependence. It can actually be one of the key factors for corruption to
proliferate. There can also be problems of adverse selection, in which less attractive
investments and with a higher chance of being unsuccessful dismiss less risky ventures
out of the market due to the high cost credit institutions have to face in order to obtain
(accurate) information. And last, but not the least, there can also be “herd behaviour”
situations in which the behaviour of an individual or group of individuals holding
privileged information is followed by others.

Information brings knowledge and knowledge is power. Therefore, free and easy
access to information is an important tool for individual empowerment. Since

information and knowledge are two competitive advantage factors, it may be expected
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that well informed people will be in a better position to defend themselves against illicit
offers with the knowledge of the most effective means to expose corrupt agents and
demand rule of law.

Governments can restrict or facilitate information flows through the laws,
regulations and codes of conduct they create. Several studies have shown that countries
with better information flows often have better quality governance and less corruption.
Higher transparency and access to information are also good for the economy because
they provide investors with a better knowledge of the behaviors and operations of
institutions in a given country and help reduce overall uncertainty, which have been
shown to increase investment inflows. The right of access to information within
government institutions also strengthens democratic accountability, prevents public
power abuses, and improves national resource allocation.

Looking at the relationship between democracy and corruption, Treisman did not
find solid evidence that the actual frequency of corrupt interactions is related to
democratic institutions. However, there is evidence showing that countries with high
levels of democracy and strong free press are perceived to be less corrupt. Also
“endogneity is as great a concern as in the case of economic development. Corruption
could itself weaken democratic institutions or could be caused by factors that also
undermine democracy”.

The use of modern information and communication technologies (ICTs) to
improve the efficiency and effectiveness of governance (e-government) has gained
increasing popularity, in recent years, due to the acknowledgement of their role in
reducing corruption. New technologies such as e-procurement and open data sources, if
properly adjusted to the specificities of each sector and made available to the general
public, represent a valuable tool for good governance. However, these tools are not just
about applying technology to existing processes but they entail a more profound reform
process which often changes or abolishes longstanding procedures, cultural myths and
require a certain level of literacy. Hence:

Proposition 3: Level of Education. Many authors have discussed the impact of
corruption in the education sector across the world but few have studied the impact that
the level of education in a given country has in its perceived level of corruption.

Education is a fundamental human right and a major driver of human and economic
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development. The moral causes of development lie in a constellation of virtues: labour,
power, order, honesty, initiative, thrift, savings, spirit of service, honour, courage, work
devotion and virtues such as these make a difference between societies and the extent to
which they tolerate corruption.

While we often unfavourably contrast the selfishness of economic agents with the
altruism that characterizes the politically and socially involved as a result of a romantic
vision of politics, a society based on good habits, morality and ethical values will create
an environment ruled by individuals inclined to take actions commonly considered to be
good. In that sense, ethics is a tribute to life. It is what gives the fundamental principle of
morality, namely, that the right action consists in maintaining, promoting and
strengthening life and that destroying, injuring, and restricting life is wrong.

Ethics and education walk hand in hand because the teaching of ethical values and
behavior is considered to be a central task of education. As children grow older, they
become familiar with corrupt practices but their level of acceptance of such practices will
be lower if they realize that bribery and fraud are unethical patterns of behavior. It should
be noted, though, that in many developing countries, even among the most educated
people, petty corruption tends to be more generally accepted (e.g. small bribes) whereas
grand corruption (e.g. embezzlement of public funds) tends to be more criticized.

Education strengthens personal integrity and empowers individuals, just as
freedom of information; but while the latter permits access to information, the former
helps understand it. Limited access to education - and poor quality - not only inhibits the
effective use of accountability and good governance mechanisms but it also leads to a
social acceptance of corruption.

The relation between education and economic growth has been the object of
several studies in the past. One of the findings provided by the theories of human capital
is that education offers a higher probability of obtaining employment, higher productivity
and greater wage income. The natural assumption is that investment in education must
accelerate economic growth.

Notwithstanding the fact that the number of years of schooling is a leading
indicator and contributes to the improvement of the level of instruction of an individual,
the truth is that for economic growth to take place, it is necessary that this increase in

education results in the formation of a skilled human capital better prepared to produce
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goods and services and that incorporates this aggregated knowledge in the productive
process. Theodore Schultz considers that when the growth of production exceeds the
growth of productive factors, it must be the result of human capital investment; he adds
that people’s investment in education widens their range of choices and allows them to
increase their level of well-being.

Countries with a higher level of human capital tend to achieve higher productivity
gains than countries with less human capital, and the rate of technological change and
productivity improvement are directly related to the stock of human capital of the
country. The stock of human capital is, in turn, determined by the number of years of

schooling and level of knowledge attained, among other factors.

82. Political Corruption: definitions and elements. Forms of political corruption.
Mark Philp Conceptualizing Political Corruption // Political corruption: concepts
& contexts/ Arnold J. Heidenheimer Michael Johnston., Edition 3.Part I. 8 3. p. 27-44.

I
Is a politician or public official acting corruptly by accepting financial and other

inducements from someone seeking a piece of legislation or bidding for a government
contract, if the understanding is that the official will work to ensure that the legislative
initiative or bid is successful against its competitors? Is it corrupt for a politician to
accept money from an organisation in return for defending its interests within the
legislature? Is a politician who accepts campaign contributions from an interest group
and who subsequently presses their interests in the legislature, acting corruptly? In the
first of these cases, few people would doubt that we are dealing with political corruption.
The second case does not look much different from the first, although it is less detailed in
its specification. The third case does not differ greatly from at least one possible
interpretation of the second case, yet if such transactions constitute corruption it is
doubtful that any democratic systems in the western world could be pronounced clean.
The ease with which we move from clear cut to ambiguous cases underlines the
importance of reaching a clear definition of political corruption, even as it suggests the
difficulties associated in so doing. In this essay | identify a set of core criteria for political
corruption and discuss the difficulties associated with each of the major existing
definitions of corruption. I go on to examine why the definition of political corruption

raises such difficulties for political science and political theory and | conclude by
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indicating ways in which political corruption can be distinguished from other forms of
political failure, such as incompetence.

Despite the substantial problems raised in the definition of political corruption,
there are cases which seem incontestably corrupt. We can recognise political corruption
where:

1. a public official (A),

2. in violation of the trust placed in him by the public (B),

3. and in a manner which harms the public interest,

4. knowingly engages in conduct which exploits the office for clear personal and
private gain in a way which runs contrary to the accepted rules and standards for the
conduct of public office within the political culture.

5. s0 as to benefit a third party (C) by providing C with access to a good or service C
would not otherwise obtain.

As we shall see in section 11, there are substantial difficulties in filling in the detail
of these different components, but in at least some cases we can see how to do so and in
such cases they allow us to recognise a core group of cases of political corruption.

Unfortunately, a great many cases are not clear cut and do not unequivocally meet
each of these criteria. The boundaries between an agent's persona as a public official as
against his or her standing as a private person are often blurred; the exact character of the
trust in which he or she acts is often undefined; the public interest is not always obvious,
nor do we always condone acts which by happenstance turn out to be in the public
interest; many public officials convicted of corrupt practices deny that they acted with
corrupt intent; and A can use his or her control of a resource to extort money from C,
where C ends up being allocated that to which he was originally entitled. Even in more
straightforward cases, each of the five criteria are intelligible only against the background
of a political culture in which there are clear, shared norms and rules governing the
conduct both of public officials and of members of the public in their dealings with these
officials. In less ordered contexts the identification of political corruption becomes
correspondingly difficult.

We can add both to these difficulties and to the sophistication of our definition,
following the work of Dennis F. Thompson, by distinguishing between individual and

institutional corruption. Individual corruption can be identified using the above criteria.
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"Institutional corruption” is differentiated by the nature of the gain to the public official,
the service to the private citizen, and the tendency of the act, rather than its intention.
Individual corruption benefits the office holder personally; institutional corruption
produces gains for A within the political process—so A gains in a way which benefits
him in his capacity as a politician or public official rather than as a private individual.
Cases of individual corruption, where the service C receives is undeserved, can also be
distinguished from those of institutional corruption, where what matters is less whether
the service is deserved, and more how the service is provided—the institutions may allow
the promotion of one's constituents' interests, but without endorsing every possible means
to promote them. What links the nature of the gain to the manner of provision of the
service in a way which further defines institutional corruption, is the "institutional
appearance™ or "institutional tendency" of the act. "We have to show only that a legislator
accepted the gain and provided the service under institutional conditions that tend to
cause such services to be provided in exchange for gains.” The cost, then, of institutional
corruption, is the damage done to the purposes of the democratic process—to the
institutional fabric of the political culture.

These costs are put in the broadest terms. For example, Thompson suggests that
favours in return for campaign contributions are corrupt if they undermine the legislative
or democratic process more generally. As long as politicians acquire political advantages,
such as contributions, endorsements, leadership positions etc, in ways that promote the
purposes of the democratic process then they are legitimate; "when the pursuit of political
gain undermines those purposes, politicians not only fail to do their job, they disgrace it."
Thompson gives, as a major example of institutional corruption, the case of the Keating
Five, which was the subject of extensive investigation by the Senate Ethics Committee,
concluding in January 1992,

The Keating Five were five senators—Dennis DeConcini (Dem., Arizona), Alan
Cranston (Dem., California), John Glenn (Dem., Ohio), Donald Rieglc (Dem., Michigan),
and John McCain (Rep., Arizona)—who collectively and, in some cases, individually,
brought pressure and influence to bear on the political system in the interests of one of
their constituents, Charles Keating who was being investigated for his role in the collapse
of a Savings and Loan company in California in 1988. Each senator benefited politically

(but not personally) from campaign contributions made by Keating, and each senator
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performed services for Keating, by representing his interests in the political and
investigatory process. The inquiry recognised differences in the way in which the
Senators acted, with Cranston being singled out for the strongest rebuke on the grounds
of his having taken large campaign contributions during the height of his activity on
Kcating's behalf, but a problem remained in knowing how to categorize Cranston's
conduct. In his defence, Cranston insisted that he had done nothing which the vast
majority of other senators had not done on previous occasions, and that his activity was
nothing more than the normal process of politics in which campaign support is traded for
a willingness to help contributors with their problems. The difficulty facing those wishing
to condemn his activity is that a charge of individual corruption is too strong, because of
the political character of the gains, while to condemn all such political gain threatens the
whole to recognise political gain as a distinct form of gain and to ask whether the way
they sought to render Keating service— putting pressure on officials entrusted with
responsibility for investigating his affairs, lobbying, and meeting secretly to press his
case—was legitimate. Seeking to bring influence to bear on quasi-judicial hearings, or by
covert pressure, could be regarded as damaging the legislative process. Moreover, for
both the Senate committee and for Thompson, the appearance of a corrupt connection
between A's service to B and B's gain justified the accusation of institutional
corruption—political rectitude needs both to be done, and to be seen to be done if the
institutions of politics are to sustain their public legitimacy. The appearance or tendency
of the Keating Five activities (especially Cranston) was to create the impression of a link
between service and gain in the behaviour of the institution in a way that undermines
public confidence in the legitimacy of the political and investigatory process. Despite the
fact that the charge of corruption is a very strong form of condemnation, the criterion for
identifying a link between the service to C and the gain to A is a weak one: we have only
to show that a legislator accepted the gain and provided the service under "institutional
conditions that tend to cause such services to be provided in exchange for such gains."
Both the five basic components of corruption outlined above, and Thompson's
attempt to move beyond and identify a distinct category of institutional corruption, rely
heavily on appeals to such standards as the public interest, the norms and rules of public
office, and the nature and purpose of the democratic political process. Each of these

involves highly contestable claims. Moreover, it is precisely upon such standards that
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more traditional definitions of political corruption have relied, and have foundered. To
see the difficulties which the core criteria raise, and the still greater problems faced by
Thompson's account of institutional corruption, we must turn to an evaluation of the three
definitions of political corruption which have dominated discussion of the concept for the
last thirty years.

I

The three most commonly cited definitions are public-interest centered, public
office centered, and market definitions. (Public opinion and legal norms have also been
cited, but they can be subsumed under the other cases and are dealt with in this manner
below). In the two works which have framed the study of corruption over the last twenty-
five years, Heidenheimer's Political Corruption (1970), and its successor volume edited
by Heidenheimer, Johnston and Levine (1989), these three definitions are proposed as
different ways of identifying the scope of the concept of political corruption. The public
office conception of corruption is exemplified by Nye:

«Corruption is behavior which deviates from the formal duties of a public role
because of private regarding (personal, close family, private clique) pecuniary or
status gains; or violates rules against the exercise of certain types of private regarding
influence. This includes such behaviour as bribery (use of reward to pervert the
judgement of a person in a position of trust); nepotism (bestowal of patronage
by reason of ascriptive relationship rather than merit); and misappropriation
(illegal appropriation of public resources for private-regarding uses) »

Nye explicitly excludes considerations of the public interest so as to avoid
confusing the phenomenon with its effects. Others, however, have sought to define
political corruption precisely in terms of a conception of the public interest. Carl
Friedrich, for example argues that:

«... corruption can be said to exist whenever a power-holder who is charged
with doing certain things, i.e., who is a responsible functionary or office holder,
is by monetary or other rewards not legally provided for, induced to take
actions which favour whoever provides the rewards and thereby does damage
to the public and its interests?»
Although there is an issue, as Nye recognises, about confusing the phenomenon

with its consequences, the view that corruption involves the subversion of the public
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interest or common good by private interests is one with an impeccable historical
pedigree. Machiavelli is hardly alone in understanding corruption as the decay of the
capacity of the citizens and officials of a state to subordinate the pursuit of private
interests to the demands of the common good or public interest. Indeed, even Nye's
public office account, in which corruption deviates from the formal duties of the public
role, implicitly recognises the public interest dimension by insisting that the deviation
must be for private regarding gains - thereby covertly introducing the distinction between
public and private interests.

Both public office and public interest definitions of corruption, however, face the
issue of which view of the character and scope of public office or public interest should
be accepted, and it is not immediately obvious which norms we should use to flesh out
these subsidiary concepts. The potential sources are manifold but they share the range of
difficulties which can be identified with the three main candidates: public opinion; legal
norms; and the norms derived from western views of politics.

Public opinion is an important element in the identification and understanding of
political corruption but it raises a number of difficulties. To whose opinion do we give
most weight when opinions differ over the appropriate standards? The norms of a local
community may differ from those insisted on by a central authority or a political elite and
they may differ between sections of the local population, either vertically [e.g., between
different classes] or horizontally (different ethnic groups or segmented communities] or
both. More damagingly, we need to recognise that opinion may be disjoint from
behaviour—that is, people may say one thing and do another. Moreover, relying on
public opinion means that we risk omitting cases where the casualty of corruption is the
capacity of the citizenry to recognise a distinct set of public norms or a conception of the
public interest. This possibility is a central feature of the classical republican tradition
and its view that corruption involves the decay of the citizenry's capacity to recognise and
commit themselves to the pursuit of the comon good. On this the extent to which the state
has become corrupt. Nor is this merely a scholarly point about past conceptions of
corruption: the presence of an appropriate political culture which legitimates and supports
sound standards of public office remains an essential precondition for a clean political
system. Moreover, it is something which is widely recognised in public life, with , for

example, the Hong Kong and New South Wales Independent Commissions Against
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Corruption sharing the view that a central part of their mission is precisely public
education and the eradication of a corrupt public culture.

Appeal to the law is equally fraught with difficulty. In few states does the law define a
category of acts as "political corruption"—the issue of the defining features of the general
set tend to be evaded by focusing on the definition of various sub-sets—such as bribery,
fraud, electoral malpractice, etc. But even here, the law is an inadequate guide—not only
because it may not cover cases which are widely perceived as corrupt (such as the
conduct of the Keating Five, or of those British MPs who received cash payments or
favours for asking Parliamentary questions), but also because the law can itself originate
in corrupt practices—that an act is legal does not always mean that it is not corrupt.
Moreover, laws regulating political conduct rest on prior assumptions about the character
of political office and the appropriate rules for its conduct. At best, laws express such
principles, and it is this normative or principled structure which must be regarded as the
baseline from which we should work to flesh out definitions of public office or public
interest— although these principles are open to very similar questions to those raised in
the case of norms. The final objection to taking law as the sole and determining standard
for conduct is that the actions of those engaged in politics cannot be exhaustively settled
by systems of rules. There is inevitable indeterminacy in politics, both for bureaucrats in
the conduct of their administrative offices and for politicians in the conduct of their
political ones, and many public scandals are prompted by cases where, although the law
does not prohibit an action, the action violates the public's sense of appropriate conduct
for public officials.

Because the identification of the norms and principles which give a determinate
content to the concept of the public interest or which govern the exercise of public office
is fraught with difficulty, many political scientists in the 1960s and 70s came to the view
that there was no alternative but to plump for a definition which was clear and could be
applied with a degree of objectivity—even if it meant they had to fall back on
assumptions about politics and its corruption which rested heavily on Western views of
the central values of democratic societies. More recently, in reaction to such earlier
positivism and despite recognising the substantial problems in identifying and endorsing
local norms, many modern political analysts have sought to avoid imposing the cultural

prejudices of Western democratic systems by arguing that what counts as a wrongful
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exercise of public duty must have some reference to accepted standards of behaviour
within a community. The net result is that the analysis of political corruption has been
left caught between the equally repugnant options of stipulative definition following
Western norms, or a relativist appeal to local norms or standards.

The relativism that we risk is not simply moral relativism. That might seem like a
price worth paying to avoid western stipulation—we simply accept the normative
judgments of each culture as to what is or is not acceptable practice. But the danger of
this move is that the damage to one's analysis spreads beyond moral relativism and
extends to a conceptual relativism. Consider, for example, the case of bribery. In most
Western cultures bribery is defined in terms similar to those used by Nye—"the use of
reward to pervert the judgment of a person in a position of trust." In different western
cultures, different understandings will exist as to when something meets these criteria—
what things count as rewards, what sorts of influence are held to pervert judgment (rather
than being things which an office-holder should take into account), what defines what
counts as positions of trust, and how far other components of an individual's life are held
to be constrained by the responsibilities associated with that trust. But, while such
differences are tolerable, it would be another matter entirely if a culture claimed to have
the concept of bribery without believing that there was anything wrong with it. On the
modern view, if it is bribery, then there is something wrong with it. To believe otherwise
verges on incoherence. It has been claimed that "The (ancient) Greeks did not have a
word for bribes because all gifts are bribes. All gifts are given by way of reciprocation for
favors past or to come." In fact, the Greeks did have terms (d ron, lemma, chresmasi
peithein) for bribes but they were terms which also meant gift-giving or receiving, or
persuasion and the existence of a number of neutral terms for giving, receiving and
persuading in ancient Greek literature implies a tolerance for much that we would now
regard as bribery. But do these terms recognisably denote bribery? They do not imply
that someone's judgment has been perverted, even where they recognise that it has been
influenced; and since it is not perverted, but influenced, it is difficult to see them as
indicating that a trust has been betrayed. If these were the only terms for bribery in the
Ancient Greek world we would, | think, have to take the view that there is a basic

untranslatability of the terms between us and them—that they not only failed to
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distinguish gifts and bribes, but that they also had no real concept of public office or
trust.

In fact, as David Harvey has pointed out, although there were a number of terms for
bribery which were essentially neutral and reveal an attitude to bribery which was
initially relatively lenient, there were also powerfully negative terms, such as
diaphtheirein, which implied the destruction of a person's independent judgment and
action—which was seen as reducing the person to a non-entity. There is also ample
evidence that the Greeks could recognise both the concept of a public trust, and the use of
gifts to subvert the ends of that trust. There was a general law in Athens concerning
bribery which laid down penalties for giving or taking bribes to the detriment of the
interests of the people, and "cata-political bribery" was accorded the most powerful
condemnatory adjective in Greek, namely aischorn or, shameful. Although this means
that there are common elements between modern and ancient understandings of bribery,
we should recognise the implication of the thought that there might not have been.
Namely, that if we rely wholly on local norms we end up risking a fundamental
incommensurability between ourselves and the local normative and conceptual
vocabulary.

The use of local norms and judgments must, then, be handled with care. Clearly,
they have a role in identifying what types of activity are understood as corrupt, but they
cannot be accepted as the only criteria, since this would be to embrace a conceptual
relativism which renders any cross-cultural analysis of corruption incoherent.

<...> |t is certainly not difficult to find his behaviour abhorrent (although
scholars have been astonishingly tolerant towards him), and although some part of this
reaction arises from Pepys' transgression of norms of sexual conduct which it may be
anachronistic to apply to the late seventeenth century, there remains a sense that he was
exploiting a position of power and influence for personal gain, at the expense of others.
The same has also to be said of the way Pepys gleaned a fortune from back-handers and
gifts from provisioners of the navy. His use of his office was not especially remiss
compared to that made by others, and there was clearly some partly shared understanding
that certain types of public office were a form of property which could be used to
generate financial or other forms of personal gain (judgeships, on the other hand, could

not). As such, Pepys was, in a relatively benign way, given how some of his
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contemporaries behaved, simply exacting an "income™ from his office. But in both cases
Pepys was fully aware that his conduct could not withstand public scrutiny. Even if we
believe that Pepys did not think there was anything corrupt about his conduct, and even if
many of his contemporaries would have agreed, this does not mean we have to endorse
that judgment in full. While local norms provide evidence about what people accept and
reject, they should not be permitted to impinge upon the deeper sense of corruption,
which Pepys and his contemporaries certainly recognised, involving the violation of the
norms of public office for private and personal gain. Indeed, Pepys himself believed that
corruption was an evil and was full of praise for the 1618 commission on the
provisioning of the Navy which had sought to reduce corruption in the earlier Stuart
reign. Where they differ from us is not on what it is about corruption which makes it
corrupt, but on what particular activities are identified as corrupting—that is, they differ
in their judgment of what is ruled in and out by those norms, but they do not differ
fundamentally on what it is for there to be a norm and for it to be violated in a corrupt
way.

Market-centered definitions have sometimes offered themselves as a morally neutral
way of avoiding the kind of complexities involved in this delicate balancing of objective
or universalist components with local and relative standards. The term "market-centered"
is not entirely felicitous. What such theorists broadly share is the application of social or
public choice methods to the analysis of corruption—or, more crudely, the use of
economic methods and models for the analysis of politics. Not all theorists who use
rational choice methods claim a distinctive rational choice definition of political
corruption, but a significant number do. Consider for example, the definition offered by
Left":

«Corruption is an extralegal institution used by individuals or groups
to gain influence over the actions of the bureaucracy. As such the existence of
corruption Pet se indicates only that these groups participate in the
decision making process to a greater extent than would otherwise be the case.»
Van Klaveren is also cited as advancing a market-centered conception:
«... corruption means that a civil servant abuses his authority in order

to obtain an extra income from the public . . . Thus we will conceive
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of corruption in terms of a civil servant who regards his office
as a business, the income of which he will. . . seek to maximize.
The office then becomes a "maximising unit. »

Although such accounts seem dedicated to the task of conceptual clarifica tion, the
view that they can offer an alternative definition of political corruption is itself
conceptually muddled. Market-centered definitions are certainly one way of
understanding corruption, they may also provide a fruitful model for the explanation of
the incidence of corruption, but they are not a way of defining it. Indeed, Van Klaveren's
analysis starts from the view that the occurrence of corruption is contingent on the
development of a system in which the people are subject to the control of officials, where
there exists a "regulating principle which gives to the officials and other intermediary
groups a public existence with a purpose of their own." Thus, what defines an act as
corrupt is not that it is income maximising, but that it is income maximising in a context
where prior conceptions of public office and the principles for its conduct define income-
maximising as corrupt. Which means that Van Klaveren, at least, cannot be identified
with a market-centered definition.

Leff, however, is similarly vulnerable. Despite his impressive commitment to
nominalism in the identification of corruption, Leff s account is also predicated on a prior
conception of public office and the norms for its exercise. The very identification of the
extra-legal character of corruption is enough to introduce into the definition a conception
of public office and its principles of conduct which acts as the standard from which
corruption deviates. Both Leff and Von Klaveren, then, are implicitly appealing to
publicoffice conceptions of corruption in defining corruption, even if their subsequent
accounts of the conditions for its emergence and persistence might differ substantially
from other public-office centered accounts.

This conclusion is of more general applicability to economic definitions of
corruption, and can be generalised also to accounts which rely upon modeling public
office in principal-agent terms or in terms of rent seeking. To ask if a civil servant or
politician is acting corruptly when he or she acts in an income or interest-maximising
way, we have to show what it is that makes this use of office a member of a distinct set of
cases identifiable as corrupt, as opposed to non-corrupt. Not all cases of income or

interest maximising need be corrupt (as witness cases where office is understood as a
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certain type of property). To be able to point to those cases of interest/income
maximising which are also politically corrupt, one has to appeal to constructions of
public office and the public-interest which draw on norms and values which are external
to the market model. For example, it needs to appeal to that set of normative constraints
on income or interest maximising which picks out the full set of politically corrupt acts.
Market-based accounts might well be able to show under what conditions it becomes
more or less likely that people will break those constraints, but it has to take those
constraints as a given—and it is these which distinguish corrupt from non-corrupt
behaviour.

On this account, we are reduced to the alternatives of public-office and public-interest
definitions of political corruption. There is, however, some pressure towards further
reduction. There are two major sources of this pres sure. The first comes from the
recognition of the open-ended character of much public office. Some civil servants may
have tightly defined and constrained activities permitting little substantive discretion, but
many do not. Similarly, politicians do not act simply as functionaries to fulfil promises
made to an electorate which is fully cognisant of its interests. On the contrary, politics is
in part about the contestation and projection of conceptions of the public interest. Part of
the conception of the role of leaders is precisely to lead, not to act as wholly impartial
mechanisms for the adjudication of interests and the production of the social optimum.
Public office and public interest are, then, intimately connected. The open character of
much public office is structured by principles and expectations that demand of office
holders that they be guided by considerations of the public interest. To ask whether a
politician acts corruptly we must be aware that the characterisation of public office will
inevitably point beyond the compliance with rules to the principles underlying those
rules—principles which come into play to cover cases on which formal rules are silent.

The second pressure comes from the recognition that the definitional disputes
concerning political corruption have obscured the basic point that the term corruption is
not in itself problematic. As the OED reiterates throughout its entry on the term: it is
rooted in the sense of a thing being changed from its naturally sound condition, into
something unsound, impure, debased, infected, tainted, adulterated, depraved, perverted,
etc. The problem arises in the application of this to politics. Definitional problems are

legion because there is hardly a general consensus on the "naturally sound condition of
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politics." Public office and public interest definitions focus on different aspects of the
political, and may be derived from different conceptions of the nature of politics, but the
contest between them is not over what corruption is, so much as over how to derive the
standard for identifying the naturally sound condition from which corrupt politicians
deviate—which is a problem which applies equally to individual and institutional
corruption, the later of which is premised on norms about the ethical standards inherent in
democratic decision-making.

We should not mistake the nature of this pressure towards reduction. It does not
mean that there is a single, adequate definition of political corruption which identifies it
with the exercise of public office in violation of the public interest for private gain. These
pressures towards reduction do not allow us further to refine and delimit the definition of
political corruption so as to pick out a core conception. At best we might identify core
criteria such as those with which we began, where people break the rules, and do so
knowingly, while subverting the public interest in the search for private gain and to the
benefit of a third party, in ways which run directly counter to accepted standards of
practice within the political culture. But few of these conditions are absolutely necessary,
and in most cases we are forced us to recognise that what counts as political corruption
depends on commitments to conceptions of the nature of politics and the form of the
public interest. One line definitions of political corruption are inherently misleading
because they generally obscure the extent to which the concept and its components are
rooted in ways of thinking about the distinctive character of public office and the
distinctive ends to which political activity is directed.

There should be little surprising in this. Few if any concepts in social and political
science or theory can claim a wholly factual content, and given the core meaning of the
term "corruption” it should not be surprising to find that identifying its political form will
implicate us in a range of commitments about the nature and ends of the political domain.
Moreover, this recognition must also be tied to an acknowledgement that the perspective
on politics from which we generate our conception of political corruption will play a
major role in shaping the explanations we offer. The philosophical and practical upshot
of all this is that while the original trinity of definitions collapses under a little pressure to

a single core set of concerns, these concerns (such as the nature and ends of the political)
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themselves generate a wide range of views as to the nature (and causes) of political
corruption.
Il

Definitional disputes about political corruption are linked directly to arguments
about the nature of the healthy or normal condition of politics. And because these
arguments cut across a range of issues and can draw on dramatically divergent social,
economic, anthropological and philosophical theories they cannot be ranged along a
single axis—for example from the more to the less restrictive. Faced with these
difficulties with the definition of corruption it is not surprising to find political scientists
willing to forego the niceties of philosophical and methodological disputes by
stipulatively defining a class of events for study as politically corrupt. This is a prudent
move, with considerably utility for studies of phenomena within a single culture or
political system. But even studies with such moderate ambitions will find it difficult to
avoid moving from identification of cases of rule infraction to more general questions
about what such infractions mean within that political culture— and, thereafter to
questions about the character of politics. Small questions have a way of leading to big
ones—and, however laudable the search for scientific objectivity in the study of political
phenomena, the broader questions almost inevitably raise deeper normative and ethical
issues. Moreover, claims about political corruption are not ethically neutral. They
condemn people's actions, and challenge the legitimacy of distributions or policies. It is,
then, extremely important that we get it right and that those who are investigated,
publicly criticised or prosecuted can recognise that their fate arises from their corrupt
activity rather than from the definitional fiat of a political scientist!

Yet it is not always easy to achieve this. Cranston, in the Keating case, denied that he
was doing anything wrong, and could claim a right to feel puzzled as to how the standard
against he was measured was settled. A still more striking case occurred in New South
Wales in 1989 when the Premier of New South Wales, Nick Greiner, was accused by the
anti-corruption commission which he had established on coming into office, of acting
corruptly in providing a public service job for a former supporter so as to enlarge his
majority in the New South Wales Parliament. The details of the case are less significant
than Greiner's sense that he was being held to account by a set of rules which he did not

recognise as those governing the way political game was played in the state.
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<...>In Greiner's case, it was not obvious that he had violated the rules governing
the conduct of his office, nor that he had harmed the public interest, nor that he had
knowingly acted wrongly, nor that he had gained personally from his actions, nor (as the
quotation demonstrates) that he had acted against existing norms and standards. Greiner
clearly speaks with a sense that he is the victim of a definition of political corruption
which has no basis in the political culture of the state. Nor is it easy to apply to him
Thompson's criteria for institutional corruption. Although like Cranston, Greiner gained
politically, and delivered the service in a questionable manner, the institutional tendency
was to undermine the political independence of the public service. This last criterion is
certainly not recognised in the American political system. If we simply recognise that
institutional practices are different we have no external standard against which to
measure claims about which interpretation of the institutional culture to adopt: Cranston's
or the Ethics Committee's; Greiner's or the Commission's? To break this impasse we
could look to the three ethical principles which Thompson takes to underlie the
deliberative process, and which allow him to identify deviant institutional tendencies or
appearances—that members consider policies on their merits; that they treat citizens and
colleagues fairly; and that they account publicly for their actions. But this only serves to
raise a deeper question about whether the standards appropriate to the U.S. Congress, are
also appropriate to adversarial systems of parlia mentary politics. If the definition of
corruption is to avoid stipulation or parochialism, it must seek to track the ethical values
which the activity of politics serves. Only by doing so can there be an adequate ethical
response to those who claim to be bewildered by the accusations made against them—
and only then can there be some sense of appropriate ethical standards for those involved
in the struggle for and exercise of political power.

v

<...>how to draw a distinction between corruption and other forms of political
failure. In particular, to narrow the field, I focus on distinguishing it from political
incompetence—a rather widespread, if under-researched topic!

Most commonly, politics is understood as providing publicly endorsed practices,
institutions and rules which effect an ordered resolution to conflicting individual or group
interests. Corruption subverts this process in favour of rule to promote the interests of a

single individual or group. The normative appeal of politics is that it effects the orderly
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resolution of conflict and does so by establishing norms and procedures for dealing with
conflict which can secure wide legitimacy and which consequently legitimate the outputs
of the system. Understood in this way, we can see that a distinction must be drawn
between political corruption and incompetence. Incompetence can be directly harmful, it
can contribute to delegitimation, and it can undermine the efficacy of political solutions
to social or inter-group conflict. But it differs from corruption, not just because
corruption involves intentional wrong-doing (since, as in the Keating Five and Greiner
cases, that intentionality may be doubtful), but because corrupt behaviour directly
subverts the principles and procedures (either formal rules or implicit norms) which
demarcate the public domain and govern the representation and pursuit of individual or
group interests. In this subversion it directly attacks the very distinction upon which
politics relies for its capacity to resolve conflict. Cranston may have thought he was
engaging in the traditional trading of favours, but he was, in effect, allowing his public
office to be used as a mechanism for the representation of interests in quasi-judicial
proceedings. Such representation was inappropriate because it threatened to impugn the
impartiality of the proceedings. Greiner may not have intended to act corruptly but, in
believing that he had the right to use the power of appointment to public officials to shore
up his party's control of parliament he was denying that a distinction should be drawn
between political appointees and employees in the public service. The Commission
clearly believed that that distinction was central to sustaining the legitimacy of both
Parliamentary and Administrative activity.

Superficially, because it can have similar results, incompetence may seem like a type
of corruption, but it does not put into question this distinction between the public and the
private—it may lead to conflict, but it does not introduce it at the heart of the political
system. What is taken to be central to sustaining that distinction will vary between
political systems, and may be vigorously contested. Moreover, a great many activities
enjoined by law, or not prohibited by it, may lead to the erosion of that distinction and the
collapse of the political order into open conflict, so we need to distinguish a core set of
cases of corruption, in which intentionality, illegality, the triadic relations of A, B, and C,
and the substitution of private for public interests are all present, and a set of penumbra
cases where more complex judgments have to be made about whether and to what extent

these different criteria are met. But both this core and the extensions from it must be
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informed by the recognition that what distinguishes corruption from other forms of
destructive political behaviour is that it works by eroding the distinction between private
and public concerns and interests. Extreme incompetence may lead to the collapse of
political authority, but it does so because of its consequences, not because public officials
actively suborn that authority so as to pursue interests in a manner which that order is
expressly designed to resist.

This is why terrorist movements, although they may exacerbate conflict or war,
are not corrupt. Although they deny the validity of the existing political system, they
implicitly project a conception of a political solution in which the distinction between the
public and their private concerns is sustained. Similarly, authoritarian regimes, such as
Hitler's Fascist state, may come to pursue goals which are so grandiose, so evil, and so
appalling in their consequences, that we may be tempted to describe them as corrupt. But,
while many individuals within such states may be corrupt, not all are. For many there
remains a clear sense that in accepting office they are accepting certain public
responsibilities. It is, however, another issue as to whether these men and women, by
refusing to ask questions about what was happening elsewhere in the state, by putting
their self-protection above a broader sense of public responsibilities, or, by allowing
themselves unreflectingly to indulge their prejudices and passions, increasingly sacrificed
the integrity which public office requires, resulting in the eventual corruption of the
entire political order. We need to distinguish carefully between the question as to whether
or not a type of political authority (with an associated conception of public office) is
being preserved, and the question of whether there is
any ethical standing left attached to that authority. Many things may erode the ethical
force of political authority, without that authority being corrupt. Bad government is one
thing, corrupt government another, and it is only when the conduct of public office
becomes subordinate to interests it is intended to exclude or regulate that we should talk

of corruption.
Inge Amundsen, CMI. Political corruption. U4 ISSUE 6:2006

http://www.u4.no/publications/political-corruption/

What is political corruption?
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<...>Political corruption can be defined both with reference to the main actors
involved, namely persons at the highest levels of the political system, and the purpose of
the corrupt behaviour, namely to sustain the hold on power. Hence, political corruption
can be for private and group enrichment, and for power preservation purposes. Often
these two forms of political corruption are connected. Some of the larger and more
serious political corruption scandals include both processes - accumulation on the one
hand and the misuse of extracted or public money for political purposes on the other. The
latter process is somewhat under-researched and underestimated, since much of the focus
in the literature has been on accumulation.

Political corruption in the form of accumulation or extraction occurs when
government officials use and abuse their hold on power to extract from the private sector,
from government revenues, and from the economy at large. These processes of
accumulation have been called extraction, embezzlement, rent-seeking, plunder and even
kleptocracy (“rule by thieves”), depending on the extent and context. Extraction takes
place mainly in the form of soliciting bribes in procurement and government projects, in
privatisation processes and in taxation. Military procurement is known to be particularly
affected by extractive political corruption worldwide, because of the involvement of top-
level politicians, national interests and secrecy.

The other process, when extracted resources (and public money) are used for
power preservation and power extension purposes, usually takes the form of favouritism
and patronage politics. It includes a favouritist and politically motivated distribution of
financial and material inducements, benefits, advantages, and spoils. Techniques include
money and material favours to build political loyalty and political support. Power-holders
can pay off rivals and opposition and secure a parliamentary majority. By giving prefer-
ences to private companies they can get party and campaign funds, and by paying off the
governmental institutions of checks and control they can stop investigations and audits
and gain judicial impunity. Furthermore, by buying loyal decisions from election
commissions and by buying votes they can secure their re-election.

Political corruption takes place at the highest levels of the political system, and
can thus be distinguished from administrative or bureaucratic corruption. Bureaucratic
corruption takes place at the implementation end of politics, for instance in government

services like education and health. Political corruption takes place at the formulation end
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of politics, where decisions on the distribution of the nation’s wealth and the rules of the
game are made. Political corruption is usually also distinguished from business and
private sector corruption.

<...>Definitions

Political corruption is a phenomenon that defies direct measurement as well as
clear-cut definition. In terms of measurement, researchers have relied on indirect methods
and people’s perceptions. In terms of definition, researchers have been confronted with a
broad spectrum of popular connotations. “Political corruption” is frequently used syn-
onymously with “corruption” (in general), whereas ‘“governmental”, “grand” and
“coercive” corruption is sometimes used to denote political corruption, but the overlap is
not obvious.

Political corruption has on the one hand been understood very broadly as
“unethical behaviour which violates the norms of the system of political order”. This
includes almost anything and may embrace all sorts of moral and political judgements.
On the other hand, it has been understood as “the breaking of the formal rules that
regulate a position of political authority”. This would restrict it to a matter of legal
interpretation and criminal investigation, but would miss the deliberate manipulation of
political institutions, laws and rules of procedure.

The most widely used definition of corruption is the World Bank’s working
definition of corruption as “abuse of public power for private benefit”. Transparency
International (TI) takes a somewhat broader approach and defines it as “the abuse of
entrusted power for private gain”. In this line, political corruption can be defined as
“abuse of political power for private benefit”. But the problem remains of defining what
1s “abuse” and what is “political”.

Taking it back to Aristotle, the ancient Greeks had an understanding of corruption
as a deviation from or perversion of sound government systems. Tyranny, for instance,
was a corrupted monarchy, where the monarch no longer had the well-being of the nation
(his subjects) in mind, but his own advantage. Corruption was basically seen as a
problem of moral decay.

In 18th century England, corruption meant the encroachment by the executive on
the legislature, for instance by money payments, the offer of positions and pensions, and

the trading of patronage. Corruption was the violation of the principle of constitutional
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“checks and balances”, authoritarian tendencies and the subsequent decay of the political
order.

These and other historical understandings of corruption bring in two important
aspects, namely motives and consequences. The corrupt motive is wealth, status and
power, or more specifically self-enrichment, self-indulgence and power preservation (as
contrasted to the non-corrupt political leader’s concern for the well-being of the nation).
The consequences of political corruption are institutional decay, arbitrary power,
authoritarian tendencies and reduced liberty.

However, the consequences of political corruption cannot be the basis for a
definition. That would be to put the cart in front of the horse. Not all acts of political
corruption necessarily lead to institutional decay and political oppression, and political
corruption is not the only factor that leads to institutional decay and political oppression.
Not all acts of political corruption are even necessarily to the detriment of the ‘public
interest’.

The corrupt motive of power preservation is important. The concerns of the
ancient Greeks bring in the possibility of collective benefit or gain, in addition to private
benefit. Political corruption is therefore when the rulers or ruling elites misuse the
resources they control for the benefit of preserving their political power.

A more specific delineation of political corruption can thus be made. The main
aspects of political corruption are that it takes place at the highest levels of the political
system, and that it involves politicians, government ministers, senior civil servants and
other elected, nominated or appointed senior public office holders. It occurs when these
officials, who make and enforce the laws in the name of the people, are themselves
corrupt.

Furthermore, political corruption includes two basic processes. One process is
located on the demand side of corrupt transactions; it is the methods by which ruling
elites abuse their hold on power to extract and accumulate resources. It occurs when
political power-holders enrich themselves, individually and collectively. The other
process is the corrupt use of these (and other public) resources for the purpose of power
preservation and expansion. It occurs when political power-holders use extracted
resources or other corrupt means to maintain or strengthen their hold on power.

Extraction
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Political leaders may use their power to capture and accumulate resources in an
illegal and immoral way through bribes, embezzlement, and fraud. The same purpose of
accumulation can be achieved also in processes of privatisation, land allocation, public
contracting, lending, and through preferences that benefit the business interests of office
holders, even when they are legal or made relatively legal.

Direct extraction from the private sector includes bribes, “commissions”, and fees
demanded from private businesses. It includes the classic (demand side) forms of
corruption: payments taken for the granting and delivering of government services,
licences, guarantees and loans, public projects and contracts. Bribes can also be taken to
“protect” companies, and for the political creation of market protection, preferences, and
monopoly rights. It includes payments taken for giving exemptions and relief from, for
instance, tax regulations, environmental protection, and labour laws.

<...>The ruling elite can extract by giving preferences and favours to businesses
in which they have a direct ownership. It is political corruption when through such means
power-holders build up their private businesses and enterprises, while in power. It
includes many of the same mechanisms as above, like the political granting of services,
contracts, and licences, politically created market protection and monopolies, and
regulatory exemptions.

<...>The ruling elite can also extract through theft and embezzlement of public
resources. These practices include off-budget transfers and manipulated privatisation
processes, and they include extraction from (and sometimes the depletion of) the
country’s natural resources, such as oil and gas, minerals, fish, and timber.

In these direct and indirect ways, power-holders can use their political control to
extract from (and sometimes ruin) the private sector at large. When the returns to the
companies are meagre, this form of corruption can be seen as extortion. Examples
abound of businesses going bankrupt because of excessive and undue government
extraction. In addition to impeding normal economic activities, the consequences can be
devastating for investment, and increase economic inequality and inefficiency. When
systemic, extractive corruption can destroy a country’s development potential.

The consequences in political terms are equally grave. Corrupt extractive practices
annihilate the political will of politicians to address the corruption problem in any serious

way, erode trust and legitimacy in the government and in politics in general, make
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political decisions non-transparent, and can foster authoritarian political tendencies. Most
important, the possibility of extraction can represent the strongest incentive for
politicians to enter politics in the first place, and to try to hold onto power indefinitely.
Power preservation

Incumbents can use many techniques to maintain power, of which many are
perfectly legal while others are illegal and corrupt. The corrupt use of political power for
power preservation and extension may take the form of buying political support through
favouritism, clientelism, co-optation, patronage politics and vote buying. The means
include the distribution of financial and material benefits (money, gifts and rents), but
also symbolic values like status and “inclusion”. The corrupt use of political power for
power preservation and extension also includes the manipulation of various oversight and
control institutions, creating various “impunity syndromes”.

One form of political corruption for power preservation is the use of money and
material inducements to build political loyalty and political support. This can take place
at all levels from opposition parties and MPs to citizens. Political loyalty and support can
be bought in very many ways: it may take the form of direct money payments or
promises thereof, the offer of jobs, appointments and positions (including ministerial,
judicial, regional and other senior government positions), or positions in public
companies and parastatals, and even titles of nobility.

<...>By corrupt means, power-holders can secure their hold on power by buying
and manipulating the public institutions of accountability and control. Parliamentary
majorities and favourable legislative decisions can be bought, as can favourable decisions
and lenient controls by various control agencies (ombudsmen, comptrollers, auditors,
prosecutors). Even loyal decisions from electoral commissions and high courts have been
bought.

<...>It is political corruption when state resources - made available to office
holders for public purposes - are used for party campaigning and electioneering in a
biased, unconstitutional way. Material support to political parties and political campaigns
can also be obtained from private businesses, and will be corrupt if state resources or
other advantages are offered in return.

The consequences of this form of political corruption are also grave, perhaps even worse

than the consequences of extractive political corruption. Political corruption for power
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preservation purposes leads to bad governance in the form of unaccountable and
favouritist political decisions; manipulated, weak and distorted institutions; lack of
transparency and accountability; immunity and impunity; and elections that are not free
and fair.

The full circle
The two processes of political corruption - extraction for private benefit and enrichment,
and the use of corrupt means for power preservation - are important analytical categories,
especially when it comes to formulating counter-measures. Importantly, the two
processes are often connected. Many of the larger political corruption scandals include
both aspects: large-scale bribery schemes are concluded when the extracted money is
used to buy political support, and the full circle is made when the purpose of power is
wealth and the purpose of wealth is power.

<...>Elements of Political Corruption
Political corruption involves political decision-makers, those who have the power to
formulate laws and regulations (politicians and senior civil servants). Political corruption
does not involve civil servants at the implementation end of politics. Nor does it include
the service delivery sectors, although the distinction is unclear and bureaucratic corrup-
tion may constitute a pyramid of upward extraction.
Executive branch: president, cabinet and government ministers, top civil servants,
including military and security apparatus leaders
Legislative branch: members of parliament
Judiciary: supreme and high court judges
Local and regional authorities: governors, local council members, etc. Not included in all
definitions
Political corruption is the misuse of political power for private benefit (personal or group
gain), in particular the benefits of power, status and wealth.
Status and self-indulgence
Maximising wealth (pecuniary profit)
Private and collective benefits (individuals, parties, governments)
Preservation and extension of power
Political corruption usually involves a violation of existing laws and regulations, but it is

not restricted to illegal acts. It is also political corruption when national laws and
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regulations have loopholes and are deliberately side-stepped, ignored and custom-made.

Thus, international standards must be included in setting a benchmark
Breaking of legal statuses and regulatory principles

Breaking of international standards and principles

Political corruption must necessarily include or promise some sort of material

inducement, such as money and monetary equivalents like goods and favours.

Political corruption takes two basic forms. One is corrupt accumulation and extraction

(from private sector and national wealth). This takes place mainly where politics and

business meet (in the political-private sector nexus, and where corporate money is

involved). The other form is corruption for power preservation and expansion

(favouritism and patronage politics). This takes place in political decision-making and

electoral processes.

Corrupt accumulation and extraction include

Bribes, “commissions” and fees taken from private sector businesses

Undue extraction through taxation and customs

Fraud and economic crime

Politically created rent-seeking opportunities

Politically created market favours benefiting businesses owned by political elites
Off-budget transfers, manipulated processes of privatisation

Extorting party and campaign funding from the state, private sector and voters
Corrupt means of power preservation include

Buying political support and majorities from other parties and politicians
Co-optation and maintenance of patron-client networks

Buying decisions from parliament, judiciary, control and oversight bodies
Favouritism and patronage in allocation of government resources

Buying voters and votes, electoral fraud

Use of public money for political campaigns

Buying off media and civil society

Inge Amundsen. Political Corruption:An Introduction to the Issues.WP 1999: 7.

p.3-4
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<...>Political corruption and bureaucratic corruption (“grand” vs. “petty”)

In the definition shared by most political scientists, political corruption is any
transaction between private and public sector actors through which collective goods are
illegitimately converted into private-regarding payoffs (Heidenheimer et. al. 1993:6).
This definition does not, however, distinguish clearly between political and bureaucratic
corruption. It establishes the necessary involvement of the state and state agents in
corruption, without any notion as to the level of authority where corruption takes place.

In a more strict definition, political corruption involves political decisionmakers.
Political or grand corruption takes place at the high levels of the political system. It is
when the politicians and state agents, who are entitled to make and enforce the laws in
the name of the people, are themselves corrupt. Political corruption is when political
decision-makers use the political power they are armed with, to sustain their power,
status and wealth. Thus, political corruption can be distinguished from bureaucratic or
petty corruption, which is corruption in the public administration, at the implementation
end of politics.

Even when the distinction between political and bureaucratic corruption is rather
ambiguous as it depends on the separation of politics from administration (which is
unclear in most political systems), the distinction is important in analytical and in
practical terms. Political corruption occurs at the top level of the state, and it has political
repercussions.

Political corruption not only leads to the misallocation of resources, but it also
affects the manner in which decisions are made. Political corruption is the manipulation
of the political institutions and the rules of procedure, and therefore it influences the
institutions of government and the political system, and it frequently leads to institutional
decay. Political corruption is therefore something more than a deviation from formal and
written legal norms, from professional codes of ethics and court rulings. Political
corruption is when laws and regulations are more or less systematically abused by the
rulers, side-stepped, ignored, or even tailored to fit their interests. Political corruption is a
deviation from the rational-legal values and principles of the modern state, and the basic
problem is the weak accountability between the governors and the governed. In particular

in authoritarian countries, the legal bases, against which corrupt practices are usually
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evaluated and judged, are weak and furthermore subject to downright encroachment by
the rulers.

The formal legal framework of the state is therefore insufficient as terms of
reference to assess and judge the problem of political corruption. Moral, normative,
ethical, and indeed political benchmarks will have to be brought in, not at least because it
will be necessary to discern legality from legitimacy when it comes to political
corruption. Besides, whereas bureaucratic corruption normally can be dealt with through
auditing, legislation, and institutional arrangements, the degenerative effects of political
corruption cannot be counteracted by an administrative approach alone. Endemic political
corruption calls for radical political reforms.

Political corruption (usually supported by widespread bureaucratic or petty
corruption) should furthermore be considered as one of the basic modes of operationof
authoritarian regimes. It is one of the mechanisms through which the authoritarianpower-
holders enrich themselves. Here, corruption is rarely a disease that theresponsible
politicians are eager to avoid, it is a deliberate, wanted and appliedpractice; it is one of
the rulers’ modes of enrichment and economic control. Politicalcorruption is
consequently a “normal” condition in authoritarian countries, althoughshowing a great
variety according to the various forms of authoritarianism.

However, as demonstrated by a large number of corruption scandals in liberal
democracies over the years, political corruption is not restricted to authoritarian systems.
Nevertheless, by maintaining the link between authoritarianism and political corruption,
and a definition of political corruption in terms of state prerogatives manipulated to serve
the interests of the rulers, one will see that the essence of the problem of political
corruption differs much between authoritarian and liberal democratic regimes. In
democratic countries, the problem of political corruption is more of an incidental and
occasional nature, and can be dealt with within the existing political system; by
reforming, strengthening and vitalising the existing political institutions of checks and

balances.

Hanne Fjelde, Havard Hegre. Political Corruption and Institutional Stability

http://folk.uio.no/hahegre/Papers/DemDep 10032011.pdf
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The standard definition of political corruption is the abuse of public office for
illegitimate private gain. Since the concept is not used uniformly, we elaborate on our
understanding of it below.

Political corruption involves self-dealing by public officials who extract resources
through graft and embezzlement. Through corrupt transactions, political elites capture
private benefits from the public offices they hold. The most extreme form of political
corruption is kleptocracy, where maximizing opportunities for illegitimate rent extraction
Is the primary motive of government officials. Yet, political corruption also involves a
second, related process: the illegitimate use of state resources to retain and expand
political power by those holding political office . This happens when public officials use
the illegitimate dispersion of private perks and privileges, such as selective tax
exemptions, public positions, land allocations, lucrative government contracts,
discriminatory enforcements of the law, or vote purchase to buy support from segments
of society. Furthermore, office-holders can use bribes to manipulate public institutions
for accountability and control, for example through buying off electoral commissions or
high courts. Nyblade and Reed refer to these two forms of political corruption as “looting'
and “cheating’, respectively.

When corrupt politicians reward their political base by means of illegitimate
appropriation of public resources, it generates networks of exchange that are closely
associated with the term patronage politics. In patronage based politics, leaders hold on to
their positions through the distribution rents and other personal privileges, and clients
offer their political support in order to gain access to rewards that cannot easily be
attained elsewhere in the economy. In a similar approach as ours, Bueno de Mesquita et
al. treat pervasive corruption as indicative of a distributive regime wherein leaders buy
their continuation in office through the provision of private rather than public goods.
These two processes of political corruption - one for enrichment, the other for survival -
reinforce each other, since the politician who is adept at expropriating rents and

collecting bribes also has more resources available to buy political support.

Nubia Evertsson Political Corruption and Campaign Financing. Report 2008: 2
Department of Criminology Report Series

http://www.su.se/english/research/2.11761
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<...>Defining political corruption

There are different approaches to defining political corruption. In the classical
conception of the term, political corruption was conceived as a relational problem
between sources of power and the moral rights of rulers. In 1895, Lord Acton linked the
problem of political corruption to the misuse of power characteristic of the despotic
governments of the monarchs of the time. Lord Acton’s greatest concern was the nature
of the ambition of those in positions of power. He stated that ‘All power tends to corrupt
and absolute power corrupts absolutely’. The debate revisited by Lord Acton comes
originally from the ideas of Plato and Aristotle about the subordination of the (general)
interest to personal interest. In the ancient world, Aristotle and Plato argued that
democratic, oligarchic and tyrannical regimes are guided by the personal interests of the
rulers and not by the general public interest. They claimed that political corruption is
dysfunctional and destructive to any political order. Plato identified the avaricious
element of the soul as the most dangerous element in the triad of human nature; while,
Aristotle argued that men always want more and are never satisfied until they reach
infinity.

However, in the political battle for power analyzed by Lord Acton, whose work
was also inspired by the thought of Machiavelli, Montesquieu and Rousseau, political
corruption was characterized as a moral problem among those in power. Machiavelli
stated that political corruption was a process by which a citizen’s virtues were
undermined and eventually destroyed. He claimed that even the best individuals can be
bribed by a little ambition and avarice because men are insatiable. In the same vein,
Rousseau acknowledged the selfish capacity of human beings when arguing that political
corruption is an inevitable consequence of the struggle for power. Baron de Montesquieu
stated that political corruption is a process that is dysfunctional for the good political
order (monarchy) because when this is corrupted, it turns into an evil one (despotism).

Over the past fifty years, the discussion about political corruption has moved away
from the moral perspective revisited by Lord Acton at the end of the nineteenth century.
In the contemporary debate, political corruption is instead associated with institutional

and behavioural problems. In these new perspectives, political corruption is mainly
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viewed in relation to the impacts that it may have on the state and the economy and the
different forms that it can assume.

Under the institutional approach, which was introduced by Van Kleveren in 1957,
the study of political corruption as the misuse of power has been focused on the irregular
use of public office by power-holders for personal gain rather than on moral concerns.
Van Kleveren stressed that abuses of authority play a central role in the process of
extortion that is manipulated by public officials in order to obtain particular benefits for
themselves. This concept was later developed by McMullan, who linked political
corruption to the abuse of functions committed by public officials that was reattributed in
money or money’s worth. McMullan states that ‘a public official is corrupt if he accepts
money or money’s worth for doing something that he is under a duty to do any way, that
he is under the duty not to do, or to exercise a legitimate discretion for improper reasons’.
In 1964, Leff supplemented this idea, arguing that public offices have become places of
business because public officials use their power and influence to maximize their income.
In 1966, Bayley extended the relational problem introduced by McMullan by defining
political corruption as a two-way relationship problem which involves multiple actors.
He claimed that political corruption should denote the discretionary use of power by
public officials rather than the misuse of public power because bribes can originate either
from payments made to public officials by organizations and individuals or they can be
demanded by public officials. The institutional conception of political corruption as
private gain derived from the abuse of functions and the discretionary use of power was
redefined into a more holistic conceptualisation by Nye in 1967. He stated that

‘Corruption is behaviour which deviates from the formal duties of a public role
because of private-regarding (personal, close family, private clique) pecuniary or status
gains; or which violates rules against the exercise of certain types of private regarding
influence. This includes such behaviour as bribery (use of a reward to pervert the
judgement of a person in a position of trust); nepotism (bestowal of patronage by reason
of ascriptive relationship rather than merit); and misappropriation (illegal appropriation
of public resources for private-regarding uses)’

Nye has also denoted interference in electoral activity as one of the main sources

of political corruption in public institutions. Thus, nepotism and vote-buying as well as
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bribery and embezzlement should be considered as political corruption practices because
they represent different forms of the abuse of power.

These definitions, which have dominated the institutional approach, have been
criticized by scholars who have claimed that although public-office definitions are
important for understanding institutional political corruption, this type of characterization
shows particular interest in the administrative procedures inside public institutions and in
the restrictions imposed by legal frameworks. In this regard, Moodie has claimed that
examples of malpractice in public administration correspond better to inefficiency than to
corruption; therefore, state weakness should not be called political corruption. He has
also argued that these definitions are too centred on local cultural considerations to
permit comparative studies over time or even across cultures. Therefore, he claimed that
it is not possible to conduct comparative studies of this phenomenon because it has only
been proscribed by law in some countries, while it is considered normal in others.

Some scholars counter these ideas by claiming that sometimes political corruption
seems to be very helpful in many situations in which the rigid political system can only
be made to work by circumventing the processes required by law. This view was first
introduced in 1968 by Huntington, who argued that political corruption is prevalent in
societies as they undergo the modernization phase. Huntington argues that modernity
breeds political corruption because: firstly, it involves a change in the basic values of
society; secondly, the modernization process involves the appearance of new sources of
wealth and power, and new classes make new demands of government; and thirdly,
modernization imposes the adoption of control outside the governmental authority and
therefore increases the regulatory function of the state which is fragile.

For Scott the functional benefit of political corruption has a rather different
political significance. He claims that patronage and political corruption are associated
with the political machinery because they are ‘specialized in organizing and allocating
influence.” For example, he claims that the political machinery is responsible for
bargaining based on reciprocal relationships. The pragmatic and clientelistic orientation
of this machinery allows it to respond to the clients’ needs in a manner that also means it
can demand their support. In the same vein, Key has argued that corruption is necessary
for politics. Key claims that grafts are the most influential form of administrative power.

He states that grafts serve to control the electorate, because political organizations
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dispense all governmental favours through the party hierarchy. Werner’s arguments about
the positive impact of political corruption indicate firstly that political corruption is an
accommodating device used to provide economic opportunities which promote
development and foreign investment; secondly, political corruption encourages party-
building under the direction of political leaders; thirdly, political corruption brings
elasticity to rigid bureaucracies, by providing supplementary opportunities; finally,
political corruption feeds on itself; therefore, where political corruption is tolerated it is
possible that it will become systemic.

Several scholars have criticized this perspective because for them, political
corruption is dysfunctional for democracy, institutional development and economic
growth. For example, Rose-Ackerman has claimed that corrupt officials distort public
sector choices and produce inefficient public policies. Myrdal has noted that political
corruption is one of the forces that helps to preserve low social discipline in the state
because where political corruption is widespread, inertia and inefficiency impede the
process of decision-making. Della Porta and Vannucci have argued that political
corruption increases the weakness of checks and balances that should limit the
discretionary power of public administration. Additionally, Mauro has also demonstrated
that high levels of political corruption are associated with lower levels of investment.
Ades and Di Tella have shown that in the presence of political corruption, the positive
impact of industrial investment is halved. Vito and Davoodi have concluded that political
corruption makes public investment and economic growth unsustainable. Owoye and
Bendardaf furthermore demonstrated that political corruption shifts the production
functions, reduces the level of employment and increases the price level in the product
market. Additionally, they have claimed that political corruption negatively affects the
level of consumption, domestic investment, government spending and net exports.
Finally, Kurer has demonstrated that political corruption also affects the design of public
policy, when rent-seeking politicians can guarantee future rents derived from the decision
process. He argues that typical examples include cases of nationalization and regulation.

The contradiction between the practical helpfulness of political corruption and its
negative effects on public institutions provides evidence of the difficulties that can
emerge when one attempts to define political corruption. Thus although political

corruption represents misconduct and dishonest behaviour it is not possible to argue that
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these activities are always illegal. In this regard, Heywood has argued that although
illegality is a central element in many definitions of political corruption, it is impossible
to state that all illegal practices in which public officials are involved constitute political
corruption because concepts of illegality and laws vary across different countries.
Bearing in mind these difficulties and the complexity of defining the term political
corruption, scholars and practitioners have moved the debate towards analysing the forms
of wrongdoing that can be classified under this ‘umbrella concept’.

In 1985, Gibbson defined political corruption based on a behavioural approach.
Through a study conducted among 279 students at various university levels in the
Canadian province of Montreal, Gibbson tested, in a quantitative survey, nine different
types of dishonest practices (patronage, vote-buying, pork-barrelling, bribery, graft,
conflicts of interest, nepotism, influence peddling and campaign financing), and he found
that 8 of the 9 practices evaluated were recognized and qualified as corrupt by
respondents. However, in the case of campaign financing, the incongruent status of this
practice prevented respondents from classifying it as political corruption.

The behavioural approach introduced by Gibbson was ignored by scholars and
practitioners for more than a decade, because it tends to classify political corruption in
terms of forms of wrongdoing that are directly related to illegal practices. During the
1970s and 1980s, most scholarly contributions shifted between the moralistic and
institutional boundaries without paying much consideration to legal constraints, because
political corruption was not a crime. (Heidenheimer proposed 3 forms of political
corruption, namely: black, gray and white. I do not use Heidenheimer’s approach in this
thesis because it lack of precision on defining the different forms of political corruption.
Additionally, colour approaches tend to qualify preliminary the degree of participation of
the actors involved. | consider that the severity of the practice should not be involved in
the definition, but on the penalization of it. Therefore, Heidenheimer’s classification
which has mainly theoretical uses cannot be applied in the analysis of the criminal
offence of political corruption). It was only at the end of the nineties when political
corruption had started to be recognized as a crime that the behavioural approach started
to be revisited as a result. In fact, with the adoption of regional conventions (American
States, 1996; Europe, 1997, 2002 and 2003; Africa, 2003, 2005; the OECD countries,

1999; and more recently the United Nations, 2005) the debate on political corruption has
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come to focus on the illegal character of this practice and the different forms that this
crime can adopt, rather than on merely abstract discussions.

<...> Forms of political corruption

To avoid defining political corruption without linking the definition to the forms
that such corruption can assume, | employ in this thesis the behavioural approach
proposed by Gambetta. He claims that although political corruption is a sui generis
phenomenon, it is possible to define and identify it in terms of illegal, immoral and
improper practices which are not always inefficient. Gambetta has defined political
corruption as the abuse of entrusted power. | assume the same definition.

Gambetta has suggested that when defining political corruption, scholars and
practitioners should take into account the relationships between the actors involved in
order to explore whether or not a practice should be considered as political corruption.
For Gambetta, political corruption exists whenever a truster and a corrupter cooperate
with each other with the help of a fiduciary. If one of these actors is not present, the
evaluated practices should not be considered political corruption. Gambetta’s standard
model, which is a temporal one, assumes the interactions between three agents: the truster
(T), the fiduciary (F) and the corrupter (C). The exchange relationship among these
agents is initiated when:

‘C wants certain resources that F is not supposed to deliver to him, given the
conditions of his relation to T [...] In the standard case no pressure is applied by F to
force C to pay a bribe to F, or by C to force F to accept a bribe [...] T has the legitimate
claim to regulate the allocation of the resources in question, where as both F and C are
excluded from its control’ .

Gambettas’ model assumes that political corruption is a rent-seeking activity
where individuals seek to redirect government policies and services for their own benefit.
However, there is an important nuance, which makes the two concepts non
interchangeable. Political corruption implies the use of illegal mechanisms, whereas in
the case of rent-seeking, individuals turn to the law to benefit their own interests. Two
models have been used to explain political corruption as a rent-seeking activity, namely:
the resource allocation model and the principal-agent model.

The resource allocation model is based on the premise that rent-seeking activity

constitutes part of the economic performance, as well as the activity of firms. This model
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assumes that in a competitive world regulated by the government, entrepreneurs use all
their efforts in the production of goods and services. Political corruption takes place
when these entrepreneurs pay money under the table to government officials to obtain
licences and contracts that allow them to conduct their business. The payment (bribe) is
determined by the rent available to capture. According to Rose-Ackerman bribes act as
incentives which lower costs and permit criminal activity. She has stated that although
the models of economists usually assume that law-abiding behaviour is the norm, in
reality individuals, profit-making firms and government officials can display behaviours
that deviate from the norm.

In the case of the principal-agent model, it is assumed that an agent serves the
interests of a principal in exchange for money. Klitgaard has argued that in the case of
political corruption this interaction takes place in five steps: first, the principal selects an
agent inside the government organization; second, the principal gives rewards and
penalties to the agent in compensation for principal’s participation in providing the client
with services; third, the principal defines the relationship between the agent and the
client; fourth, the client pays the agent for its services; fifth, the principal obtains
information about the exchange between the agent and the client. The main difference
between this approach and the one proposed by Gambetta is that in Gambetta’s model
there are three agents instead of two. For Gambetta the client is also a corrupt agent,
while for Klitgaard the client is not. For Klitgaard, the client is a victim of the corrupt
interests of the principal, while for Gambetta the client is part of the corrupt exchange.

For Gambetta the basic forms of political corruption are bribery, nepotism and
extortion, because in these cases it is clear that the truster can use its power to bring
influence to bear on the fiduciary, but this power is not absolute. He has also stated that
in these three cases, the fiduciary operates under the command of the truster, but he/she
does not do it on his/her own.

As regards the scholarly debate on defining the forms of political corruption,
Gambetta argues that most of the classifications fail in explaining the role of one of these
actors when the misconduct takes place. These practices should not therefore be
identified as political corruption, but as another type of illegal misconduct. Gambetta has
identified five situations in which this usually happens. First, when the fiduciary

represents its own interest, but not the corrupter’s interests. Second, when the fiduciary is
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not an agent. Third, when the truster controls the rules but not the fiduciary. Fourth, when
the truster has a monopoly of power. Fifth, when the fiduciary does not perform its
duties, but this does not affect the corrupter’s goals.

Gambetta has demonstrated that theft, fraud, kleptocracy, selective incentives, and
organized crime are not political corruption practices. One reason for this is that in the
theft case, thieves are not agents (fiduciaries) of a victim; in the case of fraud, the
embezzling of funds is undertaken by the fiduciary but in his or her own interest; in the
case of kleptocracy, the services are not provided by the state, and consequently the
truster’s actions are not influenced by the corrupter; in the case of selective incentives,
the truster pays the fiduciary for what he/she is supposed to do; and finally, in the case of
organized crime, political corruption takes the form of extortion because the mafia
intimidates the fiduciary into acting in the name of the corrupter.

An extension of Gambetta’s analytical model of the categories proposed by
Gibbson shows that six of the eight offences proposed by Gibbson can be counted as
political corruption. For Gibbson, there is a clear connection between the fiduciary
(members of the political machinery), the corrupter (campaign financial supporters) and
the truster (political leader). As stated by Gibbson, supporters give money or electoral
support when they are looking for contracts, infrastructure projects and jobs, which are
supposed to be delivered by the political machinery of the political leaders that is
installed inside public institutions. In particular, in the cases of nepotism and campaign
financing it is clear that the truster is willing to fulfil his/her promises to the corrupter,
who plays a central role during his/her political campaign. The fiduciary can be observed
to play a more active role in the cases of vote-buying, bribery, graft, conflicts of interest
and influence peddling, where the fiduciary represents the corrupter’s interests to the
truster, who is willing to compensate him/her in return for economic benefits. However,

in the case of conflicts of interest, as Gambetta has argued, the fiduciary is not an agent.

83. Electoral Corruption.
Sarah Birch. Electoral corruption. Briefing Paper. 05/2011.
http://www.idcr.org.uk/wp-content/uploads/2010/09/05_11.pdf

Introduction and background
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<...>The phenomenon here termed ,,electoral corruption goes by a number of
names: electoral malpractice, electoral misconduct, electoral malfeasance, electoral fraud,
and electoral manipulation. The defining feature of this activity is that it involves the
abuse of electoral institutions for personal or political gain.

Electoral corruption can be broken down for the sake of convenience into three
types according to object: the manipulation of rules (the legal framework), the
manipulation of voters (preference-formation and expression) and the manipulation of
voting (electoral administration).

The manipulation of rules involves the distortion of electoral laws so as to benefit
one party or contestant in an election. Electoral rules are manipulated to some extent in
virtually all states, democratic or otherwise, but electoral rule manipulation can be
classified as a form of electoral corruption when it seriously distorts the level playing
field subtending elections, as, for example, when the rules governing candidacy prevent
certain political forces from contesting elections, or when large sectors of the adult
population are excluded from the franchise.

The manipulation of voters takes two principal forms: efforts to distort voters™
preferences and efforts to sway preference expression. Voters™ preferences are distorted
by means of a variety of illicit forms of campaigning: campaign tactics that are deceptive,
activities that violate campaign finance laws (typically through over-spending), the use of
state resources to support the campaign of a particular candidate or party, or severe bias
in media coverage of the election. These techniques are designed to alter voters™ true
preferences. The other main form of voter manipulation involves the alteration of how
preferences are expressed at the polling station, through vote-buying or intimidation in
the aim of increasing the vote of a specific political force.

The manipulation of voting takes place through a variety of different forms of
electoral maladministration, from classical acts of fraud — personation, ballot-box
stuffing, mis-reporting — to other more subtle acts that skew the conduct of an election in
favour or against a particular contestant. These can include the under-provision of voting
facilities in opposition strong-holds, lack of transparency in the organisation of the
election, bias in the way electoral disputes are adjudicated in the courts, and so on.

Key issues and problems
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<...>Four topics have dominated the study of electoral corruption: debates over
how best to measure the quality of elections; studies of the causes of electoral corruption;
analyses of the effects of poor electoral conduct; and strategies for improving the quality
of elections.

The measurement of electoral corruption

Electoral misconduct has been measured in two main ways: (a) by means of
perceptual data such as reports written by observers, legal charges, court rulings, or the
findings of popular surveys and opinion polls; or (b) by means of ,,election forensics*
that involve undertaking statistical analyses of election results in order to identify
patterns that are unlikely to be found in unmanipulated elections.

To study electoral corruption, researchers have relied on a variety of different data
sources, including Taylor and Hudson®s coding of electoral irregularity in 112 states in
the mid-1960s, the ,,fraud” indicator in the World Bank Database of Political Institutions
, Robert Pastors database of ,flawed” elections, Birch*s database of electoral
malpractice (www.essex.ac.uk/government/ electoralmalpractice), or the Freedom House
»electoral process™ subscore of the well-known Freedom in the World Index

(www.freedomhouse.orqg).

Cross-national survey datasets that contain questions on electoral integrity include
the Latinobarometer and Afrobarometer survey series, Module | of the Comparative
Study of Electoral Systems and the 2004 International Social Survey Programme survey.

<...>The causes of electoral corruption

A number of different factors have been found to shape risk perceptions and
consequently behaviour by politicians when confronted with the choice of whether ,,to
corrupt or not to corrupt™ (Birch, 2009).

The first main category of factors is derived from the institutional framework
governing elections. In theory many different institutions could affect levels of electoral
corruption in a state, from territorial organisation to executive type or judicial structure,
but the two aspects of institutional design that have been most thoroughly studied in the
context of electoral corruption are electoral system type and electoral management body
design.

A second set of factors that shape the electoral context are those related to a state®s

socio-economic circumstances; how rich it is, how well educated its population, how
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traditional its culture, and the extent to which corruption pervades other aspects of
political and economic life.

A final set of factors relates to a state™s insertion in the international arena, and
specifically, the extent to which it welcomes international election observation missions
to monitor its elections.

All of these factors have been found to be associated with the degree of electoral
corruption. In addition, the dynamics of the interactions between governing party,
opposition elites and masses has also been shown to be closely associated with the
quality of elections. In some states political forces in power are able successfully to co-
opt and buy off the opposition for extended periods of time by means of patronage perks
of various types, and minor offices in government. In other cases efforts to quell
opposition through co-optation have been less successful, and active repression has been
necessary. Sometimes repression is successful and in other cases it is not successful. The
precise outcomes of contests between political groups in society typically depend on their
relative assets as well as on a variety of contingent factors.

The consequences of electoral corruption:

Electoral misconduct can have a number of severe consequences for democratic
performance. Most obviously, electoral corruption can result in the ,,wrong“people being
elected, and can therefore subvert the democratic will. Electoral corruption also makes
the resulting government less representative and less accountable than it would otherwise
be; those who are elected in corrupt elections will obviously have less of an incentive to
do as their constituents would want them to do. Poor-quality elections can also have
knock-on effects for popular perceptions of the legitimacy of political leaders and it can
undermine the bonds of trust that must link the people with their rulers as well as
individual members of the political elite with each other.

But poor-quality elections also have a number of consequences that go beyond the
bounds of representation and democratic accountability as narrowly understood. Corrupt
elections can lead to corruption in other spheres. This is true for two principal reasons.
Firstly those elected through corrupt means are more likely to be the sorts of people who
would be prepared to engage in other forms of corruption once elected. Secondly, many
forms of electoral malfeasance are quite expensive, and politicians are often tempted to

use other forms of corruption to build up election war-chests that can then be used to
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fund their re-election through nefarious means. For this reason, corrupt elections can
represent a considerable drain on the public purse. Under certain circumstances, electoral
corruption can have even more dire consequences in that it can provoke violence and
sometimes even lead to civil war.

<...>Evidence and analysis

The systematic nature of electoral corruption is something that has been noted by
virtually all commentators on this topic. The corruption of elections is not typically
something that can be traced to individuals acting in isolation. Electoral corruption
requires considerable logistical organisation, and as such it requires the collusion of many
actors in different parts of the political system.

The systematic nature of electoral corruption can also be traced to the structures
that subtend and facilitate it. Institutions — and specifically electoral institutions — are
central in this regard. The electoral management structure provides the overarching
framework within which electoral conduct takes place. It is therefore not surprising that
electoral management body design should have been found to influence the quality of
electoral governance. In particular, effective electoral commission independence has been
found to have a strong positive impact on electoral integrity.

A second key finding is that single-member district electoral systems have been
found to encourage electoral corruption to a greater extent than more proportional
electoral systems.

In addition to institutions, a key social structural factor that interacts with electoral
corruption is the level of socio-economic development in a state, and a number of studies
have linked lower level of socio-economic development with higher levels of electoral
corruption .In addition there is some evidence that wealth inequality within states is
associated with higher levels of electoral corruption .

There is also a limited body of research that has investigated the interaction of
electoral corruption with other sorts of corruption in the public sector, and other forms of
corruption have been found to be one of the more important factors that facilitate
malpractice in the electoral sphere . Thus different types of corruption hang together.

Culture and values have been found to impact electoral corruption as well. In

particular, the dominance of more traditional cultural forms has been identified as one of
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the background conditions that provides fertile ground for several different forms of
electoral corruption, in particular those that involve the corruption of voters .

Finally, the presence of international observers has generally been associated with
improved election quality.

The impact of electoral corruption on other aspects of politics, society and the
economy have also been the object of a number of studies. For example, Birch has found
that when large sectors of the population believe that elections are corrupt, this has the
effect of depressing turnout .

<...>Summary and conclusions

In the modern world, electoral corruption is one of the major obstacles to
democratisation; it is also a significant problem in many established democracies.

The research findings in the field can be summed up under a number of different
claims: firstly, electoral corruption is systematic and operates by leveraging existing
resources and structures in the society in which it operates. The systematic nature of
electoral corruption means that it can never be entirely eliminated, but it can be
significantly reduced if the structures and attitudes on which it relies are altered.

Secondly, institutions matter: institutional factors - from the overall architecture of
the electoral system to electoral body management design and many other more minor
aspects of the electoral regime - can be important in structuring the opportunities and the
incentives that face political actors who might potentially be tempted to engage in
electoral corruption.

Thirdly, electoral corruption is integrated into the political economy of a state in
complex ways, and to understand how elections are corrupted in a state, it is necessary to
have a good understanding of the way power is structured by both formal and informal
institutions. It is for this reason that quick technical fixes are often ineffective in
improving the quality of elections, as they do not engage with the underlying role of
electoral corruption in regime maintenance. Institutional reform can be effective in
improving the quality of elections, but only when that reform simultaneously works to
restructure power relations and change the incentives under which key political actors

operate.
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84. Corruption and Electoral Systems.

Joanna Dzionek-Kozlowska. Political Corruption and Electoral Systems Seen with
Economists’ Lenses. ‘Annales. Ethics in Economic Life’ 2014, vol. 17, no. 4, p. 79-92.

http://www.annalesonline.uni.lodz.pl/archiwum/2014/2014 4 dzionekkozlowska

79_92.pdf

<...>Corruption and barriers to entering the political market. Myerson’s

model

The pioneer of economic analyses of the correlations between electoral systems
and the level of corruption is a Nobel prize-winner in economic sciences, Roger
Myerson. In 1993 he proposed an approach which in time gained an almost canon like
significance, both for economists and representatives of other social sciences dealing
with the problem in question. Like Anthony Downs and the representatives of the public
choice approach, Myerson assumed that the actions of individuals on the political plane
are a consequence of the same motives that govern their actions on the economic plane —
in a particular institutional context in a rational way they aim for the maximization of
benefits they are able to achieve with the use of the resources given. Politicians running
for election strive for a seat and voters want their candidate or party to win in order to
ensure their favoured policy be implemented.

Myerson also assumed that voters:

e recognise corruption as undesirable and attach the same importance to

the problem;

e have varied opinions on the remaining issues presented in political offers
of particular parties or candidates;

e possess knowledge on the level of corruption of particular politicians
and political parties;

e harbour a conviction that their vote counts.

As regards political parties, however, they strive for the maximisation of the
category known as expected corruption profit, which in fact is convergent with the
aspiration to maximize the number of votes a party gets. For the need of the model
Myerson also assumed that for every party existing on the political scene there is a
formation with the same programme for which the expected level of corruption equals
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zero (a ‘clean’ party). The subject of deliberation is then the situation when in the
parliament there are representatives of two parties — leftwing (L1) and right-wing (R1) —
corrupt to the same level (positive and similar corruption level). The seats in the
legislature are also run for by the representatives of the corresponding non-
parliamentarian formations L2 and R2. Their index of corruption equals zero.

Using the tools from the games theory, Myerson debates what result might be
expected with the use of various electoral systems. He concludes that in a country with an
electoral system based on the rule of plurality the ‘clean’ parties (L2 and R2) could enter
parliament only when the voters decided that the problem of corruption is a more
important issue for them than the ideological differences. It happens because with the
plurality/majority voting systems the voters would be afraid that voting for a new
formation is burdened with a risk of ‘losing’ your voice, that is, giving it to a party that
will not get a place in the parliament and will not have a say in governing. A similar
situation will happen in a system based on the SNTV rule. In the case of both of the
analysed solutions, in order to vote for L2 and R2 the voter would need to recognize them
as ‘serious’ contenders, i.e. ones that could be a serious competition for L1 and R1.

As regards the use of the proportional system, the chances for the ‘clean’ parties to
enter the parliament are, according to Myerson, much higher. Even if the voter expects
that all the other voters with similar political preferences would vote for one of the
corrupt formations, he or she will have an incentive to vote for L2 or R2. By voting in
line with their actual preferences they could influence the decreasing of the cost of
corruption without giving up the benefit of implementing the policy that he or she
supports. It needs to be emphasized, however, that such a conclusion may be drawn only
when we assume that the voters recognize that both parties (L1 and L2 as well as R1 and
R2) will be ready for cooperation and the creation of a coalition government after the
election. Moreover, it has to be pointed out that Myerson takes into consideration the
electoral system close to the ideal of proportionality — without threshold, in multi-
member voting districts, with the allocation formula allowing for a precise conversion of
the votes into seats. In other words, he assumes that there are no barriers to entry on the
political market or that they are very easy to get through. An assumption of this kind

means that the example analysed by him assumes the character of an analytical
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construction as in the practice of the proportional electoral system there are always
greater or lesser barriers to entry on the political market.

The main conclusion from the deliberations presented by Myerson boils down not
to favouring the proportional system over the majority system (as more effective in
curbing corruption) but rather to acknowledging that one of the key elements simplifying
the effective fight with corruption is lowering the barrier to entry on the political market.

<...>Conclusions

In the economic literature devoted to the analysis of the correlation between
theushape of electoral systems and corruption there is no denying that such a relationship
exists. Economists also agree that eliminating the abuse of power by people holding
public offices benefits from lowering the barriers to entry on the political
market and personalizing of the election. However, the consensus has still not been
reached as regards the significance of particular rules building up an electoral system for
the decrease of corruption, which makes it impossible to unambiguously state which
electoral system would from this point of view be better.

It has to be emphasised that a characteristic element of the analysed publications is
the drive for formalising and quantifying, equipping the analysed categories with a
numerical measure. The approach can be referred to as a sign of the times since it is
appropriate for the majority of the mainstream economics. Taking into consideration the
data which is quantitative in character makes it more difficult, or even impossible, to
make use of the well developed methods of statistical inference and econometric analysis.
It seems that as regards the analysis of corruption, the precision attained through the
construction of quantitative indexes that aim to characterise such a difficult and complex
phenomenon may only be ostensible.

What is more, it also needs to be noticed that in the analysed works there is a
visible tendency to concentrate only on the perception of the correlation between the
shape of the electoral system and corruption without putting this relation in a bigger
context (except for Kunicovd and Rose-Ackerman). Although theoretical consideration
on the subject allows for such a limitation of perspective, it calls for complementation as
regards the attempts to actually change the current electoral law. Starting with the
fundamental issues, the question might be posed as to whether in countries with a high

level of corruption a reform of the electoral law could be a solution — according to the
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purport of Myerson’s analyses — i.e. lowering the barrier to entry on the political market.
This issue seems to be more complex, as such a change of electoral system could lead to
fragmentation on the parliamentary scene, which would make the process of appointing a
government more difficult and — in the long run — it would make governing more difficult
too. This kind of a simple cure for corruption would, in this way, prove to be more
dangerous than the disease itself.

When referring to the works of economists researching the correlation between the
‘rules of the electoral game’ and the level of corruption one has to take into account the
fact that their very improvement is only one of the elements that may contribute to the

weakening of the incentives that induce politicians to abuse power.

Julie K. Faller, Adam N. Glynn, and Nahomi Ichino. Electoral Systems and
Corruption

http://sites.lsa.umich.edu/nichino/wpcontent/uploads/sites/106/2014/06/Faller Gly
nn Ichino corruption.pdf

<...>Persson et al. proposes that electoral systems affect corruption by changing
the incentives for politicians to engage in corruption. Since party leaders determine the
placement of politicians on party lists, political parties intervene in the chain of
delegation from voters to politicians in PR systems and incentivize politicians to exert
effort in and for the party rather than in office for the electorate. Furthermore, because the
number of seats won by a party in PR systems depends upon the total number of votes
won by the party’s candidates, neither the negative electoral consequences of engaging in
corruption nor the electoral rewards from refraining from corruption are internalized by
an individual politician as fully as they would be in plurality systems. Consequently, it
expects PR to lead to more corruption than do plurality systems, and mixed systems to
lead to a middle level of corruption, less than with a PR system but more than with a
plurality system.

With a similar logic, Kunicov'a and Rose-Ackerman argues that corruption should
be worse under closed list than open list PR systems, because political rents are primarily
extracted by party leaders rather than by rank-and-file politicians, and voters are less able
to hold these party leaders accountable in the former than in the latter. Gingerich also

associates closed list PR systems with more corruption than open list PR systems,
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proposing that party leaders in closed list PR systems can entice bureaucrats to engage in
corruption by promising rewards of positions within the party, a power party leaders lack
in open list PR systems.

However, Golden and Chang and Chang note that open list PR and plurality
systems could lead to more, not less, corruption than closed list PR, since the former
allow voters to favor or disfavor individual politicians. This gives incentives to
politicians to “cultivate the personal vote” and to turn to corruption to finance these
activities, with greater pressure where politicians face greater competition such as in high
district magnitude systems. This contrasts with Myerson and Persson et al. which argue
that electoral systems with lower barriers to entry and offer more alternative options to
voters, like PR systems which usually have higher district magnitude than plurality
systems, create more competitive pressures on incumbents to refrain from corruption.

In statistical analyses of cross-national data, Persson et al., Kunicov'a and Rose-
Ackerman, and Tavits have found that plurality systems with personal ballots have the
lowest levels of corruption, whereas open list PR systems have more corruption than
plurality systems, and closed list PR systems have the highest levels of corruption.
However, the electoral system is not among the factors that Serra finds to be consistently
associated with corruption. Similarly, Treisman notes that this effect of electoral system
on corruption appears fragile. These results were not robust to the inclusion of control
variables or the use of data from different years than the original analyses . In the next
section, we describe several general difficulties with assessing the effect of electoral
systems on corruption in cross-national analyses before discussing our approach to

ameliorating these issues.

85. Campaign finance and political corruption

Arnold J. Heidenheimer.Parties, Campaign Finance and Political Corruption:
Tracing Long-Term Comparative Dynamics // Political corruption: concepts & contexts
byArnold J. Heidenheimer Michael Johnston. Edition 3. Part XI. § 39. p. 747-763.

<...>Seeking to identify and compare relationships between party finance
processes and political corruption poses many problems, and the basic assumption
underlying this paper is that one way of illuminating them is to utilize a very broad
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canvas.

If we start by asking what connection political science wisdom at the turn of the
twentieth century perceived between political party- finance and political corruption, and
where the two phenomena were most closely linked, the answer is both Europeans and
Americans perceived that corruption was most highly nurtured through the patronage
based party machines in America. At that time writers like Robert Michels discerned the
emergence of party machines also in the German Social Democratic party. But then,
American tendencies toward disciplined party organizations became radically
undermined by the Progressive movement and the wave of legislation that it initiated.

Around 1900 the American reform coalition mounted a frontal attack against parties
and their corporate allies, and was able to stop the party-controlled flow of legislation.
This occurred almost simultaneously with belated Civil Service reform, leading to the
creation of the "bastard in the party state.” Subsequently the simultaneously with belated
Civil Service reform, leading to the creation of the "bastard in the party state."
Subsequently the initiation of political finance limits and publicity culminated a quarter
century during which the American party system seemed about to be propelled into a
trajectory following the British pattern, but then spun off into a quite different direction
with the diminution of the power of party leaders through the imposition of part}’
primaries, and the reliance on publicity’ as a control mechanism.

It would be fruitful to project what European party theorists like Moisei Ostrogorski
and Max Weber might have prognosticated around 1910 about how party finance and
political corruption would come to be linked. Ostrogorski preferred the British model in
part because of its lower corruption levels. Max Weber acknowledged parties as vectors
of the political system, but followed Ostrogorsld's critique in lamenting the persistence of
public office patronage within the lower levels of American administration.

Weber’s insistence on sharply distinguishing between the roles of politicians and
bureaucrats might have led him to accept the relative expansion of campaign fund raising
by both parties and individual party candidates. For him the dominant question was "How
political leadership in and through parties was possible, when party organizations became
more bureaucratic and elections more democratic”. He would probably have endorsed the
imposition of limits to donations to parties and candidates because of the consideration
that the regulation of monetary influence was necessary to prevent “corruption or the
appearance of corruption.” He supported strengthening the party7 organizations, but he
also would have attacked the alternative varieties of intermixing of party- political and
bureaucratic careers and domains which later came to be associated in varying degree
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with the part state development in countries like France, Germany, and Italy.

It was only after World War 1, a century after America, that most European
countries came to have fully developed mass parties based on male adult suffrage. By
then earlier America Progressive legislation reducing the power of party hierarchies was
followed by limitations on parly finance practices, which in 1925 were adopted as the
Corrupt Practices Act. Thus the corruption labels of the Progressive period remained in
use in inter-war America, as an instrument for monitoring electoral practices.

Such was scarcely the case in the Continental European countries, where the
banner of exposing politico-financial scandals was waved mainly by antidemocratic
parties of the Right, as in the attacks on the Zentrum politician Matthias Erzberger in
Weimar Germany. If today we find it scarcely possible to reconstruct objective indicators
of corruption for this period it is in part because, from the democratic perspective,
potentially corrupt behavior patterns came to be eclipsed by, or intertwined with, the
widespread reliance on violence and intimidation in the struggle among mass parties of
various types. Thus, jealousy of the safe jobs which some German sickness funds
provided for loyal Social Democratic workers provided ample targets for the Nazi attacks
on alleged "Marxist corruption”™ The special offices set up after the Nazi takeover to
combat such doings were dissolved in short order after the trade unions were dissolved
and the SPD declared illegal. They were not needed to publicize that the Nazi stalwarts
appointed to some health insurance posts were found to have feathered their nests as
much or more than their predecessors.

With different accents the relative neglect of corruption as a major national
political issue continued into the post-World War Il period. During the 1940s and 50s
there was only limited American-European comparison or invidious contrasting to
highlight just how funding of parties and candidates violated rules against the mixing of
public and private interests. When observers wrote about the "Americanization™ of some
European party systems, or when Kirchheimer wrote about the displacement of mass by
catch-all parties, they usually did not significantly employ corruption-related concepts in
their analysis of the play of interest groups and parties. The spin-off pattern that would
catapult campaign costs, and diminish reliance on dues income from party members, was
largely yet to come. Interest-group fundraising became controversial in the 1950s, but
Adenauer as CDU party chairman did not find it necessary to use cash distributions to
maintain intra-party loyalties, in the way later taken by his successor, Helmut Kohl.

Although the American campaign legislation which introduced limits on campaign
contributions and publicity requirements was characterized by "faulty conception and
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casual enforcement,” it was held to set standards in contrast with which the objectives of
British legislation "were modest". The only other European corrupt practices legislation
briefly mentioned by political scientists in the 1959 edition of the Encyclopedia
Britamiica was the French legislation of 1913/14. Later, under the Fourth and Fifth
Republics, French politicians lagged behind Germany in the legal regulation of party
finance practices, and it took many decades until this was rectified in the late 1980s.

It was during the 1960s that social scientists began to examine both party finance
and political corruption phenomena on a less nation-bound and parochial basis. At the
start of that decade the basis for internationally comparative research was established
through the creation of a committee on Party Finance and Political Corruption of the
International Political Science Association. But the numerous scholars who came to
pursue research presented to meetings of that body continued in a tradition of
distinguishing rather sharply between, in the main, socially acceptable ways of financing
political parties, and patterns of political corruption. Papers and books analyzed topics
under one of the two categories, not both. For several decades there were virtually no
attempts to simultaneously examine linkages between party finance processes and
explicitly recognized patterns of political corruption.

There remained strong differences in the prevailing national core notions of
corruption, particularly as to how they should be related to legality or unlawfulness. By
itself, legality provides an inadequate criterion for crossnational comparison. For party
finance practices proride a generally striking example of, "What is illegal in one country
may not be in another, leading to situations in which similar acts may be defined as
corrupt or not according to where they take place?". Even within the same national legal
tradition, there was considerable variation among jurisdictions and over time in what was
meant by the terms "corrupt™ or "corruptly.” In the United States, many states followed a
model penal code by dropping the term, but other state courts refused to follow this
pattern. The struggle between those who wanted to keep or remove the corruption label
from party and campaign finance legislation went back and forth. In its 1971 electoral
law reform act Congress dropped the term corruption from the title, but a few years later
the Supreme Court, in Buckley v. Valeo (1976), reasserted its status as a key concept
with regard to the regulation of campaign finance.

A Three-Country Comparison: Germany, ltaly, Japan

For theoretical perspectives that would help generalize about the party
finance/corruption problem, a promising set of countries are the trio of Germany, ltaly,
and Japan. All three countries have developed party systems with limited pre-1945
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antecedents. Apart from their heritage of renewing democratic traditions under post-
1945 occupation tutelage, the emergent political systems of these three countries
subsequently had in common long periods of dominance by conservative parties, whose
funding depended mainly on business financing. Their electoral systems encouraged
varying degrees of factionalism, and these countries also exhibited considerable
differences with regard to their part}’ laws, tendencies toward effective inter-party
competition, public financing of parties and campaign use of private media, and the
monitoring role of public prosecutors and especially their constitutional courts.

These factors conditioned the degree to which party-financing activities within the
three party systems led to the incidence of extensive political corruption cases.
Corruption here is conceptualized under the "abuse of public office for private profit"
definition, whether or not it is combined with partisan use of public office. Building on
the widely cited definition by Nye we recognize that definitions can employ the abuse of
public office for private gain in numerous ways, including the utilization of party power
in quid pro quos for policies benefiting the interests of donors at the expense of voters
and tax-payers. But how directly the connection is perceived may depend on judicial and
public opinion judgments.

Significant for the developments in the three countries were whether nineteenth-
century political development had created conditions for bureaucratic autonomy, or
whether the post-1945 inheritors of party traditions build upon broad patterns of
patronage. In Germany the Christian Democrats evolved within the former mold, whereas
in Italy the Christian Democrats utilized control of the bureaucracy to continue operating
a patronage-based systems functioning within and through their factions. During the
occupation period, party politicians in national parliaments held decisionmaking power
earlier in Japan, where large scale corruption scandals erupted at a time, as in 1946-7,
when German politicians still held only limited power in Land governments. Election
laws adopted in Japan and ltaly permitted or even encouraged organized intra-party
factions.

Concern of business leaders to prevent flagrant corruption from enflaming anti-
capitalist sentiments led in all three national cases to the evolution of mechanisms
through which political contributions were funneled through associational channels. But
due to the early German implementation of both the parties law and an effective
constitutional court, the subsequent German development was distinctive because of the
immense amounts of litigation and legislative energies that came to be devoted to
monitoring the boundary between legitimate party financing and illegitimate corrupt and
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political exchanges.

Here constitutional-based jurisprudence was crucial. In contrast to Germany, Italy
activated its constitutional court only in the 1960s and its 1974 Parties Law was never
tested for constitutionality by its highest court. Japan did not even have a parties law until
the 1990s whereas the German party law and related legislation were subject to intensive
and repeated scrutiny by the Constitutional Court (BVG) from the 1950s to date. As West
Germany became the European pacesetter in public party subsidies, the repercussions of
alternative subsidy formulas on the equality of chances of both citizens and parties were
examined by successive generations of judges with excruciating dexterity. Hordes of
party- law specialists became adroit in the ritualistic dance steps that came to constitute a
republican substitute for the ballet performances that had once graced the Archducal
palace in Karlsruhe. It was in the context of such a highly refined network of rule-
making, ruletesting and rule-adaptation that the charges of high level corruption involved
in the Flick scandal exploded in the 1980s. What the handling of this case showed about
the prevalence and punishment of political corruption remained in sharp dispute.

Did the constitutional court in its 1989 decision, in effect increasing the
permissible monetary limits of party donations, legalize activities which had been
potentially criminal, and exculpate those politicians who had been regarded as guilty of
trading ministerial decisions for party donations? This complex panorama snapshot
captures how the court set a moving stage in front of which German audiences were
enabled to judge whether their leading party politicians had transgressed, according to
intuitive perception the boundaries delineating between the zones of white, gray, and
black corruption.

When in the early 1960s public financing of parties was first discussed as an
alternative to the reliance on associational funding from business, the President of the
German Industrial Federation, Berg, angrily told a journalist that he would be quite happy
if all parties were financed by the state, because "then we in industry can save a lot of
money, for we could then go out and simply buy the number of deputies which we
require”. Twenty years later, the Flick case achieved notoriety because the donations
came directly from the Flick firm to top party leaders and ministers, with plausible links
to tax policy outcomes directly benefiting the firm. The transactions were potentially
illegal, because ministers were subject to the same rules as the civil servants, and not just
those of parliamentarians.

Writing much later, a sociologist judged that the financing pattern which Berg
defended "allows the establishment of clientelistie relationships between donors and
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politicians and lends itself to outright bribery”. But in 1985, all members of the BVG
Senate which heard the Flick case, and all except one member the Bundestag committee
which examined the charges subsequently, agreed that the donations did not fall afoul of
the legal rules relating to either the bribery or the corruption criterion. The only dissident
was a Green Party committee member named Otto Schilv (who later switched to the SPD
and became Interior Minister in 1999) who in a dissenting opinion said it constituted a
clear case of political corruption.

When the Italian public was confronted in 1993 by the Milan revelations which
triggered the mani puliti investigations, it had the benefit of much less prolonged tutoring
in the legal conditionality of political exchange relationships. They had been alerted
through the 1988 CENSIS study to widely prevalent administrative corruption of 136
trillion Lira a year. The contract kickbacks involved went partly to private pockets, but
largely into party treasuries. The greater need for these was partly due to the fact that
whereas public subsidies were covering an increasing share of German party
expenditures, the equivalent ratio was decreasing in the Italian case. Thus the illegal
contributions from public and other companies were estimated to have totaled as much as
the public subsidies, and later on, several times as much as these.

Most unique in the Italian use of corruptly gained funds, in European comparison,
was the way in which these were used to buy membership cards by the various party
factions. Thus the subtlety of clientelistic networks was accompanied by the apparently
crude purchase of intra-party power. By contrast, within the PSI truppe cammellate were
mobilized by "falanges" of competing factions. These ways were scarcely paralleled in
the German or other north-European cases, where centralized party leadership generally
was able to force factions to sublimate their conflicts. But the secret and illegal receipt of
funds which the 1999 revelations showed Chancellor Kohl to have engaged in seemed to
have been triggered in good part by his attempt as CDU leader to maintain the personal
loyalty’ of groups of CDU local leaders. Kohl became a very different Chancellor and
party leader from what Adenauer had been, in good part because "the legalistic web
generated by the ceaseless rule amending process may have woven silken threads which
have enervated Chancellors' aloof standing".

Where the locus of the German legal development differed was in that the growth
of public party financing related to the debate about the legality of various practices,
centered in a crucial way on the question of whether the funding practices, violated the
"Equality principle™ which guaranteed citizens equal voice in political decision-making.
In the aftermath of the Flick case, the BVG was accused of weakening its equality stand
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by accepting higher donor limits. Subsequently it seems to have tried to correct this by
the 1992 decision in which it required a lower donation limit and outlawed tax
deductibility of corporate contributions,
Party Finance and Corruption Rankings.

If one seeks to bring together data pertaining to comparisons of party finance
practices and corruption incidence for all three countries over the four decades since the
1960s, one can start with a 1963 issue of the Journal of Politics which included articles
on party finance in eight countries. In a summary article, "Notes On Practices and
Towards a Theory," the best estimates of campaign- year party expenditures were
translated into how much per-capita costs were equivalent to in terms of the hourly wage
income of an industrial worker. The index numbers varied from a half-hour to more than
twenty hours.

<...>Global Party Finance and Corruption Rankings

If one relates the above-cited sets of data graphically for the entire set of countries,
one can estimate more easily why which contrasts between national patterns are more
fruitful for comparison. Given that the other countries differ much more than our original
trio, we find to our astonishment a pretty consistent relationship between the two quite
different rankings, based on observations made thirty-five years apart. With two
exceptions, those of India and lIsrael, the rank order of the countries on the two very
different scales are similar and symmetrical. Why would seven of the nine cases show
such a strong linear fit, given that most of the corruption perception ratings relate to
behavior of bureaucrats who are probably extracting bribes for their personal use, rather
than passing funds on to parties?'

An initial thesis for how the relationship is demonstrated over time would
postulate that the parties' need for money leads to institutionalized ways of favor trading,
which encourages or condones corrupt exchanges even in arenas relatively remote from
partisan campaign politics. Even though party finance may not rely predominantly on
quid-pro quo contributions, the extent that some prevail may symbolize societal
toleration of exploiting public offices for individual private benefit. Clearly party finance
donations can proride access, but often they do more than that. How much more varies
from case to case, but also among systems with varying modes and levels of campaign
expenditures. Therefore, one should perhaps perceive high expenditure systems as
adjusting the higher framework of opportunity’ costs and benefits. Hence, intended
disincentives like publicity’ and public financing may have diminishing effects the higher

the expenditure level.
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Cartel Partisan Corruption
Ostrogorsld might be delighted to hear that critics of the emergence of so called cartel
parties declare themselves as continuing his wariness about the evolution from parly’
government to "the party state." ldeological statements such as those alluding to an
"Invasion of the state by the parties” seem to follow in his footsteps, and those of some
earlier American Progressives. These recent hard-nosed European academic analyses
seem to have emerged especially in the wake of the implosion of the Italian parly’ system
in the early 1990s.

But how well do other European parties in cartel parly systems sustain a more
generalized thesis? If the Scandinavian party systems are perceived as strong examples of
cartel parly’ systems, then their relative lack of corruption incidence would call the
development of a causal thesis into question. In Scandinavia these are regulated and
monitored by a tight network of both public and private organizations which bridge the
public-private boundary’. If "occultness" does not thrive in Malmo, it is largely because
in Sweden pecuniary interests are made apparent in many ways. But recently
Scandinavian parties are seen as having abandoned many mass party characteristics, and
as haring moved closer to the Swedish state and become almost "semi-state agencies” . In
Denmark it is anticipated that they will shortly be financed entirely by the state, with
resulting downgrading of intraparty channels. Despite these tendencies, the countries run
by these parties have come to be consistently identified as ranking lowest in Europe and
the world in corruption perception.
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