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НЕОПУБЛИКОВАННАЯ РУКОПИСЬ 
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  .  ,     
  1931 . –  1932 .

             :  . . ,  ,  
 1930 .,  .

THE UNPUBLISHED MANUSCRIPT OF 
PROFESSOR N. N. POLIANSKY

The author explains in the article the circumstances of the discovery and the main characteristics 
of the unpublished manuscript of the Lomonosov Moscow State University Professor Nikolay 
Nikolayevich Poliansky about the 1930 Code of Criminal Procedure of Italy (Codice Rocco). The 
fragments of the manuscript are published in this Review. It can be put forward the hypothesis 
that the manuscript dates from the second half of the 1931 – beginning of the 1932. 
K e y  w o r d s: Professor N. N. Poliansky, unpublished manuscript, the 1930 Code of Criminal 
Procedure of Italy, Alfredo Rocco.
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       ( , , , 
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     .  , , 
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      ,   
 1960 .     1990- ,   -

   .    . ,  
    ,    1930 .    

 ,         -
  6,        

«  »     «  ».    -
  1988 .   ,       
      ,   

3 ., :  . .  . ., 1916. . 83. 
4 ., : Barle  a Caldarera G. Le nouveau Code de procédure pénale italien: une mort 

annoncée // Revue de droit pénal et de criminologie. 1993.  7/8. P. 727.
5 . :  . . . .
6 ., : Colinet C. Le nouveau Code de procédure pénale italien ou le problème du 

passage d’un modèle inquisitoire à un modèle accusatoire // Revue de droit pénal et de criminologie. 
1992.  3. P. 256.
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,    ,     -
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. . .
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        , 
      ( )  ( -
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  .  1921 .     -
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 .    ,    
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,        («  -

7 .: Barle  a Caldarera G. Op. cit. P. 728.
8 Ibid. 
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9 .:  . .       . ., 1937. . 4–6.
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  24  1925 .      « -
    -  ,   
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   ». ,  ,      
-  ,     - -
 .

     -    -
,    ,      -

.         -
1.

 1928 .   VIII  «      -
-  »   «   
 -  »     

   .
        -

        . -
  ,        

,           -
 ,  ,  .

    ,     
«  »,    . 2   24  1925 .  
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 28  1930 .      
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    «  ».   « -

  “ ”»,  19  1930 .     
.   19-     .
-      ,    

       1  1931 .
,    675 ,    .  –  

 (218 ) –    «  »;  –  -
  ;  –   ; 

 –  ;    «  -
    ».

1            -
   ( .: Lavori preparatori del Codice di Procedura Penale. Vol. I (1928). P. 299).
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  .
2.   ,   ,   

         ,  
       ,   
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       ( . 24).    

      , -
  ,   ,      -
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ad alteram»4 (    –    –  

  ).
3.        ,   

     , . .     -
    ,     , 

  ( . 26    . 489).
4.         res 

judicata           -
 ( . 27).

 II
 

 ,    ,    -
,     .       

,   .      , -
       ,     

     ;    –   , 
              

3 Proge  o preliminare, Relazione, p. 14. Codice di procedura penale, Relazione, p. 9, § 14.
4 Proge  o preliminare, Relazione, p. 14.
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  ,         ( . 33).
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 ,      ( . 34).
        ,  

 ,        -
 ,         

 . , . 34  ,      
     ,  ,  
      ;  ,   

      ó  ,   
 ,      ,  -

 ,          
  ,       .  

       ,    -
  , ,      ,  

        , -
   ,        -

       ,   
,    ,    ,   -

 5.
         -

  . 40      : - -
       -

      18-     
        ,  
  ,        -

  .
          -

  ,    ,   
 ,   18 ,   -

   ,      -
 6.

          ,   -
,     ,    
     ,   ,    

 ,   ,     -
   , ,     -
,             

( . 58).
         . 60 

    ,       , 
 : «…          , -

   ,    -     -

5 Codice di procedura penale, Relazione, p. 11.
6 Codice di procedura penale, Relazione, p. 12, § 27.
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7 Progetto preliminare, Relazione, p. 19.
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           ».
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     ,      -
,      10.

,         -
 ,         . 

,       ,  -
   -     , 

   ,      , 

8 Codice di procedura penale, Relazione, p. 14.
9 Ugo Con  , Sul proge  o preliminare di un nuovo Codice di procedura penale italiano // Schweize-

rische Zeitschri   für Strafrecht, 1930, 44 Jahrg,  1 (1 he  ), S. 51.
10 Codice di procedura penale, Relazione, p. 14, § 43.
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 IV

  
 ( )     «  -
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12 Codice di procedura penale, Relazione, p. 16.
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14 Progetto preliminare, Relazione, p. 32.
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16     , ,        
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17 Codice di procedura penale, Relazione, p. 17.
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20 Progetto preliminare, Relazione, p. 44.
21 Progetto preliminare, Relazione, p. 45.
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ПОСТКРИМИНАЛЬНОЕ ВОЗДЕЙСТВИЕ И НЕКОТОРЫЕ 
АСПЕКТЫ УЧАСТИЯ ПОТЕРПЕВШИХ И СВИДЕТЕЛЕЙ 

В УГОЛОВНОМ ПРОЦЕССЕ ПОД ПСЕВДОНИМОМ

       -
    ,  :   -

  ;     ,  
 ,   ,  ,  

    .   ,  
         .

             :      , , 
,   .

ABOUT SOME ASPECTS OF PARTICIPATION OF 
THE VICTIMS AND WITNESSES IN THE CRIMINAL 

PROCESS UNDER THE PSEUDONYM

The unse  led aspects of par  cipa  on in the criminal proceedings of vic  ms and witnesses 
under a pseudonym are considered, in par  cular: the condi  ons for gran  ng a pseudonym to 
the speci  ed persons; features of use in proving evidence, data under a pseudonym, problems 
of par  cipa  on of a vic  m protected by a pseudonym, in courts of cassa  on and supervisory 
instances. Foreign experience is given, which can be used to improve the CCP RF on these as-
pects.
K e y  w o r d s: vic  ms and witnesses in a criminal trial, pseudonyms, tes  monies, data under 
a pseudonym.

   22  2018 .
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   . 45       -
,          

   ,       -
.

     ,   -
 – , ,   :  -

 ,     ,  -

1         .: 
 . .   ,    : -

      (  ). ., 2010. 
. 28–56.
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ON THE ISSUE OF THE ACTIVITIES OF 
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The ar  cle is dedicated  to the research of key aspects pertaining to the ac  vity of a subjects 
execu  ng prosecutorial func  on in the context of general issue of administra  on of criminal 
jus  ce based on the principle of the separa  on of procedural func  ons into prosecu  on, de-
fense and criminal dispute resolu  on. It provides cri  cal analysis of legal, informa  onal and 
methodological basis of a prosecutorial ac  vity and of its central part – ac  vity of a prosecutor. 
It also submits proposals to re  ne the legal regula  on of the prosecutorial status.
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«ОПЕРЕДИВШИЙ ВРЕМЯ»1 – 
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«AHEAD OF HIS TIME» –
MIKHAIL SOLOMONOVICH STROGOVICH

In this ar  cle, the milestones of M.S. Strogovich’s rea  ve development are brie  y elucida-
ted. The tremendous value and signi  cance of his academic legacy is outlined. The humanis  c 
ideas expressed in his body of work actually determined the paradigm shi   of contemporary 
judicial reform, which transformed the criminal procedure extending the guarantees of the 
personal rights, implemen  ng the fundamental principles such as presump  on of innocence 
and adversarial nature of judicial proceedings.
K e y  w o r d s: accused person, guarantees of the personal rights, adversarial nature of judicial 
proceedings, presump  on of innocence, real (substan  ve) truth.
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Н. В. Ильютченко

ЗАОЧНЫЙ ПРИГОВОР: 
ПОНЯТИЕ И ОСОБЕННОСТИ

       -
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        -
,     .      

    .     
  .

             :     ,  , 
    ,     

,  .

SENTENCE IN ABSENTIA: 
NOTION AND PECULIARITIES

Problem of the resolu  on of sentences in absen  a in a historical aspect and in modern criminal 
proceeding in Russia is considered. The criminal trial in absen  a and trial in the absence of a 
defendant are collated whence their non-iden  ty is concluded. A special a  en  on is given to 
the reasons for a defendant to be absent on the trial. Criteria for classifying sentences as in 
absen  a are proposed.
K e y  w o r d s: in absen  a proceedings in criminal cases, sentence in absen  a, the cases in the 
absence of a defendant, in absen  a criminal trials, the non-appearance of defendant.
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С. В. Романов

ОБЕСПЕЧЕНИЕ ПОЛНОТЫ СУДЕБНОЙ ВЛАСТИ 
В УГОЛОВНОМ СУДОПРОИЗВОДСТВЕ: 

ПОСТАНОВКА ПРОБЛЕМЫ

        -
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  .
              :   ,   , 

 ,  .

AUTHORITY OF JUDICIARY IN CRIMINAL CASES: 
THE ESSENCE

The ar  cle  deals with the essence and key issues of the authority of judiciary concept in cri-
minal procedure.
K e y  w o r d s: independence of judiciary, authority of judiciary, criminal procedure, separa  on 
of powers.
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ЕВРОПЕЙСКИЙ ОРДЕР НА ПРОИЗВОДСТВО 
СЛЕДСТВЕННЫХ ДЕЙСТВИЙ: 
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EUROPEAN INVESTIGATION ORDER: 
FIRST EXPERIENCE OF LAW ENFORCEMENT

On the 22 of May 2017 ended the period throughout which member states of the European 
Union were obliged to implement in the na  onal legal systems Direc  ve of the European Par-
liament and of the Council  regarding the European Inves  ga  on Order in criminal ma  ers. 
However the idea of crea  on EIO was exposed to essen  al cri  cism. Meanwhile the expediency 
of crea  on of the new mechanism should be es  mated, already leaning concrete examples of 
its applica  on. Therefore it is possible to receive an objec  ve conclusion about e   ciency of 
reform of interna  onal coopera  on on criminal cases within the EU.
K e y  w o r d s: European inves  ga  on order, principle of mutual recogni  on, European Union 
law, the European integra  on.
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ПРОБЕЛЫ В ЛЕГАЛЬНОМ ОПРЕДЕЛЕНИИ ТЕРРИТОРИАЛЬНОЙ 
ПОДСУДНОСТИ УГОЛОВНЫХ ДЕЛ ТРЕБУЮТ УСТРАНЕНИЯ
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GAPS IN THE LEGAL DEFINITION OF TERRITORIAL 
JURISDICTION CRIMINAL CASES REQUIRE REMOVAL

The article draws attention to the gaps in the regulation of the procedure for determining 
territorial jurisdiction of criminal cases under parts 2 to 5 of article 32 UPK of the Russian 
Federation. It is proposed to exclude any «variability» in determining a proper trial. It has been 
suggested returning to those provided for under article 41 of the RFSFR criminal procedure 
code of 1960 the order of definition of jurisdiction of criminal cases the court, in the area 
of operation of which finished the preliminary investigation or inquiry when the location of 
the crime cannot be determined, as well as in some other cases (when multiple crimes, when 
committed not in the territory of the Russian Federation).
K e y  w o r d s: territorial jurisdiction.
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